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East Lansing, M chigan

Friday, August 16, 2019 - 9:35 a.m

MR REI FENBERG This is the opening of the
formal hearing in the matter of Dr. Selman Akbulut. These
proceedings will be conducted according to the academ c and
hurman resources policies of Mchigan State University and the
guidelines that this commttee adopted to suppl ement those
policies. Please note these hearings are being transcribed.
My nanme is John Reifenberg and | amthe chair of the hearing
commttee. The other conmttee nmenbers are Gale Strasburg,
James Smith. Dr. Strasburg is here today. Dr. Smth was
unavoi dably detai ned today but will read the record of
today's proceedings and will be here for the rest of the
hearings that will take place according to the final schedule
order entered on April 24th of this year.

WIIl the parties and their counsel enter their
appearances for the record indicating their nanmes, business
addr esses, phone nunbers, and enai|l addresses. And can each
of you identify yourselves for the record so the court
reporter can record.

DR. AKBULUT: |'m Sel man Akbul ut.

M5. DOUKOURE: M nane is Amy Doukoure, counse
on behalf of the faculty nmenber, Sel man Akbul ut.

DR. PROMSLON |'m Keith Prom sl ow.

MS. KELLEY: Theresa Kelley, counsel for charging party.
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MR REIFENBERG Hearings will take place today on the 16th and on
August 19t h, 20th, 21st, 22nd, 23rd, and 26th and as further
scheduled if we need nore time. Each hearing will comrence at
9:30 aam W wll take a ten-mnute break at approximately el even
a.m for the court reporter to catch her breath and we will break
for lunch at approximately 12:30 p.m W w Il reconvene at
approximately 1:15 p.m and we'll take a ten-m nute break at
approximately two p.m W will adjourn at approximtely five p.m

The next section I'mgoing to talk about is
prelimnary matters, and | suspect that the parties may have
some prelimnary matters, but we also have a prelimnary
matter and Judge Whitbeck will tal k about that.

JUDGE WHI TBECK: Dr. Promslow, if you can step
forward so we can hear you. Do | understand correctly that
you will be, 1'"'mgoing to use the colloquial phrase, |ead
counsel, al though you're not a |lawer, for the charging
party?

DR. PROM SLON Yes. That's correct.

JUDGE WHI TBECK: Speak a little |ouder so --

DR PROM SLON (kay. That's correct.

JUDGE WHI TBECK: There are a coupl e things that
| shoul d advise you of therefore. First, with respect to
your wi tnesses, since you are not a |awer, any
conmuni cations, witten or oral, which you' ve had with those

Wi t nesses are not privileged and therefore opposing counsel
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may cross-examne with respect to those communi cations. Do
you understand that?

DR PROM SLOW | do.

JUDGE WHI TBECK: Secondly, there is a
generalized problemw th a person being both a witness and an
advocate. | understand that you are to be a wi tness.

DR PROM SLON | am

JUDGE WHI TBECK: Under those circunstances,
under the M chigan Code of Professional Responsibility, if
you were a |l awer you would not be allowed to do that. You
are not a | awyer, but nonethel ess the question of how you
bal ance the role of the witness who testifies as to facts and
i f properly qualified as to opinion and an advocate are
different roles. The witness provides facts and the advocate
argues, explains, et cetera. They're different roles and
often it's very difficult to reconcile those roles. Do you
under stand that ?

DR. PROM SLON |'maware of this, yes.

JUDGE WHI TBECK: Ckay. There are also | have to
say custons and practices, for lack of a better term that
have devel oped over the years, actually over the centuries,
about how to conduct hearings. For exanple, a |awer, in
this case you, when presenting your w tnesses cannot |ead the
W t ness.

DR. PROM SLOW  Yes.

OBrien & Bails Court Reporting and Video
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JUDGE WHI TBECK

not suggest an answer.

You nust ask questions that do

DR. PROM SLOWN Um hmm

JUDGE WHI TBECK

Second, and again on the

record, is the idea that one witness, one |awer. In other

words, if you start with a witness and a matter cones up on

which there is an evidentiary

obj ection, you will have to

argue that objection. You cannot turn to your counsel. One

| awyer, that's you, one witness. Now --

M5. KELLEY: | would just |ike to speak when

you' re through on this.

JUDGE WH TBECK

["'msorry. | didn't hear you.

M5. KELLEY: | would just |like to have -- to

speak on this when you're through.

JUDGE WHI TBECK
M5. KELLEY: I'd
you' re through speaki ng.

JUDGE WHI TBECK

You'd like to what ?

li ke to have a say on this when

kay. That's fine.

M5. KELLEY: Thank you.

JUDGE WH TBECK

Fourth or fifth, whatever

nunber |'mon, there are burdens of proof in nost cases and

there is one in this case. The levels, generally speaking,

are beyond a reasonabl e doubt.

That's the level in a

crimnal case. |It's not beyond any doubt. It's beyond a

reasonabl e doubt . But, nonetheless, that's the strictest
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level. In order to find a person guilty of a crine, the jury
or the judge have to find beyond a reasonabl e doubt. At the
bottomis sonething called preponderance of the evidence,

whi ch basically nmeans 51 percent, however one uses that rule
of thunmb. That's not applicable in this case either. 1In the
mddle is the applicable standard which is clear and

convi nci ng evidence. In other words, you nust -- your side
must prove the charges agai nst Dr. Akbulut by clear and

convi nci ng evidence. There's no particular definition of
that. W knowit's nore than 51 percent but it's less than a
reasonabl e doubt, so it's in that neighborhood. Finally,

your responsibility in these proceedings is not just to your
client. It's also to this commttee. And by that, | nean
it's your responsibility to make and preserve a record that
I's adequate for this commttee to nmake a decision, and if
it's a decision in your favor, then it does show clear and
convi nci ng evidence. That assists this commttee in nmaking
its decision and it also sets the standard for any review or
foll omup. Do you understand that?

DR. PROMSLOW | believe | do. By establish a
record, you nmean the bulk of the testinony that's presented
shoul d establish a record?

JUDGE WHI TBECK: Well, not just that, but that
the evidence is admtted properly and that your argunent is

stated in terns that we can under st and.
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DR. PROM SLOWN  Yes.

JUDGE WHI TBECK: So as an advocate, you have a
dual responsibility, as does the other party. They have that
exact sane responsibility to nake and preserve a record
that's adequate for this conmmttee to make a deci sion.

DR. PROM SLOW | under st and.

JUDGE WHI TBECK: That's the lecture, for |ack of
a better term

Ms. Kelley, you wanted to add sonet hing? You'l
have to step up here because we really can't hear you from
there. At least | can't.

M5. KELLEY: And with all due respect, | think
you're making this unduly formal. The university policy says
the hearing shall be conducted in an informal manner to the
greatest extent possible. Formal Rules of Evidence do not
apply. W' ve done our best, Keith and I, to prepare on he
should not |ead the witness. But formal Rules of Evidence do
not apply here. That's clear under the policy.

JUDGE WHI TBECK: That's correct. But you should
be aware it's not this comrittee's responsibility to assi st
M. Prom sl ow.

MS. KELLEY: Under st ood.

JUDGE WHI TBECK: We're not here to do that.
That's not our job.

M5. KELLEY: Understood. | nean, really what
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the committee is supposed to determne with testinony is
whether it's relevant or not and control the testinony to

t hat degree and obviously if sonething's, you know, wong,

obj ectionable. Yeah. Also, | want -- we net with the

wi t nesses, |egal counsel, Prom slow, and the w tnesses to get
ready for this hearing. [It's ny position those conversations

are privileged.

JUDGE WHI TBECK: We'll deal with that. | wll
suggest to the panel we'll deal with that as they occur and
i f they occur.

M5. KELLEY: 1'd like to nmake | egal argunent

when appropri ate.
JUDGE WHI TBECK: One witness, one | awer.
M5. KELLEY: And | will be questioning
Dr. Prom slow on the w tness stand.
JUDGE WHI TBECK: But if -- if a matter cones up
W th another witness and it's Dr. Prom slow s w tness, he
wi |l make the argunent.
DR. PROM SLON Do | have the right to consult?
JUDGE WHI TBECK: You will question the w tness.
M5. KELLEY: Well, that's going to be difficult
if you're going to require people to stand here at the
podi um
JUDGE WHI TBECK: You handle it as you see fit.

MS. KELLEY: Okay.
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MR, REI FENBERG  So next are there any
prelimnary matters that the counsel w shes to discuss before
we go on?

M5. KELLEY: | have one. So | cannot speak at
all during this hearing?

JUDGE WHI TBECK: No. ['"masking you to step to
t he podi um

M5. KELLEY: GCh. | thought you were pointing at
Dr. Prom sl ow.

JUDGE WHI TBECK: |'m pointing at you. Argue
fromthe podi um

M5. KELLEY: Ckay. | truly object to having to
stand up and argue at the podium Again, this is an infornal
proceeding. | should be able to use the m crophone if you
can hear ne. Can you hear ne?

JUDGE WHI TBECK: It's up to you

M5. KELLEY: | forgot what | was going to say.
Oh. | just want -- | would Iike some confirmation that
Prof essor Akbulut will not be recording this proceeding as we
are sitting here now | think that's appropriate in |ight of
the context of the charges that have been brought. This is
supposed to be a confidential proceeding per the policy, and
| don't want these -- this to be -- these witness testinony
to be recorded, posted on social nedia, or sent in a

university email attachnment which further harasses the
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W tnesses that are testifying and which wll be testifying in
a day or next week or whatever. | don't think that's an

unr easonabl e request that he not record the testinony here

t oday.

M5. DOUKOURE: |'mgoing to adjust ny m crophone
since we're not standing. I'mnot really sure what counsel's
referencing with regards to the allegations here.

M. Akbulut legally recorded people. Mchigan is a one
consent state. You only need a person -- the consent of the
person's recording to actually have consent to record and he
did that. He has never dissem nated those recordings. He
has never emailed themto faculty. That is not part of their
allegations. It is his right. W are recording it because
it i1s being recorded by a court reporter. These transcripts
are FO Aable. This can be used in further proceedings in a
court of law. If -- it doesn't -- even though these are

i nformal proceedi ngs, they have real |egal consequences not
only for ny client but also for the university and this

comm ttee pursuant to current status of the M chigan case | aw
and federal |aw

MR. REI FENBERG The committee has deci ded not
to all ow recordi ngs.

M5. DOUKOURE: Then we ask at this tine as a
prelimnary matter that these proceedi ngs be open to the

public. That is his right. W are protecting Professor
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Akbulut's rights in this situation. W are asking that they
be open to the public and that people in the departnent can
see part of the problemthat Professor Akbulut is alleging
has happened t hroughout the course of the five years this has
been going on, is lack of transparency and the process that
has taken place. There are people who have indicated their
interest in observing these proceedings. W'd ask at this
time that they be open.

MR REI FENBERG  You understand that under the
di sm ssal for tenured faculty the hearing is a cl osed
heari ng?

M5. DOUKOURE: | do. But the guidelines also
allow for the conmttee to provide that they be open, and
we're asking at this tinme that the commttee uses discretion
to open these proceedings.

M5. KELLEY: W do not agree that they should be
open. | think Keith would like to speak to this.

DR. PROM SLOW Yeah. | would just like to say
that the bulk of our testinobny is going to be that the
Wi t nesses who are going to speak felt they were harassed
t hrough recordi ngs that were made, emails that were sent.
There's a history of propagation of infornmation that
Pr of essor Akbul ut engaged in and that if he records these,
then this will give himan opportunity to continue this

practice and it may result in intimdation of witnesses. So

OBrien & Bails Court Reporting and Video
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I would ask that they not be recorded so the w tnesses fee
that what they say will not be used agai nst them subsequent
to the closing of the hearing.

MR. REI FENBERG Let ne ask one question in
terms of the witnesses. Are any of the wi tnesses students?

DR. PROM SLON No. W have deliberately not
put forth any graduate students. Only staff nenbers and
tenured faculty.

M5. DOUKOURE: W have students who are
wi tnesses. But they -- but they -- they don't mind that it
be open. They expressed their intent -- actually they're not
students. They're not students. They're forner students.

DR. AKBULUT: They're professors now.

M5. DOUKOURE: They're professors. They no
| onger attend this university. And they have indicated their
acqui escence and their desire that this be an open process.

The other issue that we're bringing up is even though they're

al | egi ng harassnment and -- harassnment as part of their case
in chief, the bulk of -- if you read -- when we go through
the evidence, you will see that the bul k of the allegations

that my client was naki ng agai nst the university

Dr. Prom slow hinmself and others is that he was being
harassed both by the proceedi ngs, by the |ack of proceedi ngs
in this case when he filed grievances and by specific actions

of faculty nmenbers. And so transparency dictates that this
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case be -- that this matter can be opened so that people can
see what is taking place and that there is justice.

MR. REIFENBERG W are going to nove to the
other roomfor a second to tal k about --

M5. DOUKOURE: Sure. Just before you |leave, if
| can make one final note. W have asked for the m nutes of
neetings that have taken place that are going to be discussed
here today. They're bringing up several neetings that took
place with ny client. W have asked for the mnutes and the
transcripts for those neetings and they refused, refused, to
turn those over. The only evidence of what we have of what
happened in those neetings are the recordings that took place
from Prof essor Akbul ut.

MR. REIFENBERG Is that relevant to whether or
not this --

M5. DOUKOURE: It is because we don't have a
col | aborati on of evidence of things that have happened.
Formal proceedi ngs that were used against ny client that are
bei ng addressed with this specific hearing that they' ve used
as factual allegations against ny client as a basis for
bringing these, we have asked for themto turn over the
transcripts of those. They have refused.

JUDGE WHI TBECK: Have you filed a notion?

M5. DOUKOURE: We have not filed a notion with

you at this tine.
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JUDGE WHI TBECK: Then it's not properly before
us.

M5. DOUKOURE: But |'m saying the reason for the
recording and the reason that it needs to be open is because
t hi ngs have a tendency to di sappear around here.

MR. REIFENBERG We will be right back

(Recess taken at 9:52 a.m)

(Back on the record at 9:57 a.m)

MR. REI FENBERG The committee with our counse
has nmade the followi ng decision. W wll open the hearing,
but given the fact that there are students testifying --

M5. DOUKOURE: Forner students.

MR, REI FENBERG Let ne just finish

M5. DOUKOURE: Ckay.

MR. REI FENBERG  And since the situation over
tenure tal ks about elimnating open hearings with respect to
student testinony or testinony that includes persona
identifying student information, if, in fact, that
i nformation, information about students, conmes up, then we
will close that portion of the hearing. And then two other
i ssues. The commttee -- we were tal king about cell phones
and such. The committee al so decided that since the hearing
is, at least it mght be a closed hearing, then no cel
phones, no recordings wll be allowed, especially since we

have a court reporter and then we'll have a recordi ng anyway.
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Now, one last thing is that given the fact that
this is going to be an open hearing, there's a chance of a
di sruption depending on the people. |If, in fact, there is a
di sruption, then | will clear the courtroomand I will close
the hearing at that point. So assumng it's an open hearing,
wi t hout disruption, and with concerns about privacy of
student information.

M5. DOUKOURE: Thank you.

M5. KELLEY: Just sone clarifications. WII you
i nstruct folks who are sitting here not to record?

MR. REI FENBERG Yes. Since we don't have
anybody here, but

M5. KELLEY: Obviously. Yeah. Also, wtnesses
who are testifying, will they be allowed to sit here while
ot her witnesses are testifying?

MR REIFENBERG | think it's best if we
sequester the w tnesses.

M5. KELLEY: kay. Thank you. | also have
another prelimnary matter. | don't know where you're going
next .

MR. REIFENBERG And it's our understandi ng we
have space in that roomfor --

M5. YERMVAK: Correct. Room 430.

M5. KELLEY: So no witness can listen to another

W tness's testinony. Ckay.
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MR. REI FENBERG So then given the fact that --

M5. DOUKOURE: | have two prelimnary matters.
The first is if no wtness is allowed to |listen to another
Wi tness's testinony, |I'massunming that M. Prom slow w | be
testifying first in this matter? And |I'm going to be asking
he be instructed to testify first since we've already nmade a
determ nation and opposing party has asked that nobody el se
be allowed to listen to testinony that Keith Prom sl ow be
required to testify first in this matter.

And the second one is pursuant to Adm nistrative
Court Rules, | have made a request to have the 22nd off. |
have a pro bono crimnal matter that | have to attend to for
sentencing, and | had nmade a formal request to have the 22nd
of August off pursuant to proper Adm nistrative Court Rules.

MR. REIFENBERG  Strictly speaking, the Court
Rul es don't apply here, but I will take it under advi senent

in terns of whether or not we, in fact, have tine to see how

things progress. W' ve got a week -- five days and two ot her
days. | think that probably right now getting rid of one of
those days could result in sonme difficulty, but I wll take
under advi senment the idea of elimnating -- this is what day

are we tal king about?
M5. DOUKOURE: The 22nd. It's one of the --
it's like next Thursday.

MR. REIFENBERG And | think we probably wll

OBrien & Bails Court Reporting and Video
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have a nuch better idea.

M5. DOUKOURE: The problemis it's a pro bono
case. W are a pro bono firm It is acrimnal matter.

It's not easy to find sonebody to take -- this is a quasi
judicial body, which makes it an admnistrative |aw scenari o,
and we are tal king about specific |ike code of conduct rules,
so the adm nistrative |law body in the state of M chigan has
stated that crimnal matters supersede all other nmatters,

i ncludi ng quasi judicial mtters.

MR. REIFENBERG We will still take it under
advisenment. | ruled on this once and I don't see that we
need to argue about it post --

M5. KELLEY: May | respond? The policy is
pretty clear on maki ng accommodations for the faculty nenber.
It does not make accommodations for faculty nmenber's | ega
counsel . There's no requirenment that faculty nenber's | ega
counsel be entitled to appear -- or that we need to schedul e
around faculty nmenber's | egal counsel.

Also, with respect to Keith Prom sl ow having to
go first, we have one witness that we need to present first
because of availability. Oher than that, Keith will then go
and all the other witnesses will follow.

M5. DOUKOURE: Then | ask that opposing counse
address that wtness and that M. Prom sl ow be excused from

the roomat that tine.
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M5. KELLEY:

M5. DOUKOURE

He w il be questioning the w tness.

| don't think that that's

appropriate. He is a wtness. W have already indicated --

this body has indicated opposi ng counsel has asked that

Wi t nesses be sequest ered.

It is part of the policy. It is

not appropriate for himto be questioning wtnesses before he

testifies so that he can then tailor his testinony to what

has al ready been said. 1'm asking for opposing counsel to

question that witness and M. Prom slow to be excused from

the roomat that tine.
MS. KELLEY:

M5. DOUKOURE

The party is allowed to be present.

He is not the charging party.

Dean Duxbury is the charging party.

M5. KELLEY:

The party's representative may be

present at all sessions of this hearing. The formal rules --

JUDGE WHI TBECK: First of all, let nme interrupt

for a nonent. Please address your argunents to the Court.

Take themone at a tine.

Do not interrupt one another.

Let's proceed in an orderly fashion. There's no need to have

this back and forth. You get one light at the end and that's

t hat . Now, let's leave it there.

MR. REI FENBERG. The committee is going to deny

your request.
MS. DOUKOURE

M5. KELLEY:

O course.

have one other prelimnary
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matter. | don't know if you want to take it up now. But it
has to do wth opposing -- the faculty nmenber's witness |ist.
W were not served with a copy of the Anended Wtness List.
So I"'mgoing to ask that they only be permtted to present
those witnesses that were on their original Wtness List.
This commttee set a deadline of August 2nd, | believe, and
we never received a copy by August 2nd of the Amended Wt ness
Li st of the faculty nenber

M5. DOUKOURE: Qur Amended Wtness List went out
with email and went out with docunents that were received by
this coomttee and shoul d have been received via email by
opposi ng counsel. W filed an Anended Wtness List by

August 2nd pursuant to what we were asked to do and we did

t hat .

M5. KELLEY: | believe everything was sent to
Ms. Yermak. | never received anything.

M5. DOUKOURE: | sent it in a joint email that

was sent to everybody.
M5. YERVAK: Can | say | never got that enmil,
t hough.
MR REI FENBERG W will take that under
advi senent .
M5. KELLEY: Under st ood.
M5. DOUKOURE: We will be filing another Anended

Wtness List as another w tness becane avail able and we w ||
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be using himas a rebuttal witness for one of the individuals
that the -- for one of the docunents that, if necessary, that
they are proposing as evidence pursuant to what's in their

bi nder that they just submtted to us on August 2nd.

JUDGE WHI TBECK: Ms. Doukoure, I'msorry. For
the court reporter and for people with poor hearing, you nust
speak nore slowy, please.

M5. DOUKOURE: Ckay.

JUDGE WHI TBECK: |'m not hearing you.

M5. DOUKOURE: Ckay. Sorry. So on August 2nd
opposi ng counsel submtted the anended set of docunents for
their binder. W have a rebuttal wtness that we nmay call if
they intend to use those docunents pursuant to their -- as
evi dence, as docunentary evidence, so we may be submtting an
Amended Wtness List including a rebuttal w tness.

JUDGE WHI TBECK: Well, if you file an Anended
Wtness List, serve it on the parties and provide a proof of
service to Ms. Yermak

M5. DOUKOURE: Thank you.

MR REI FENBERG Then the next order of business
is reading of the charges. Dr. Akbulut, the charges agai nst
you are that you violated university policies substantially
related to the performance of faculty responsibilities,

i ncluding faculty rights and responsibilities and academ c

freedom M. Doukoure, do you or Dr. Akbulut w sh to make an
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openi ng statenent?

M5. DOUKOURE: |'mreserving ny opening
statenment for when we put on our rebuttal case in chief.

MR. REI FENBERG Then | guess we nove to the
chargi ng party. Now, one piece of information. |It's in the
gui delines but just to make it clear. Both parties will have

the right to cross-exam nation of all of the witnesses. So,

Ms. Doukoure, you will have the right to cross-exanine the
charging party's witnesses. Well, | guess the charging
party's representative will have the right to cross-exan ne

all of the witnesses of the responding party. And after each
of the witnesses has made their statenents, the commttee

wi |l have an opportunity to ask questions at the concl usion
of the exam nation and redirect examnation. So with respect
to the charging party, the charging party's representative
may call your first w tness.

DR. PROM SLOWN | call Professor Jeffrey
Schenker .

MR. REI FENBERG. And the court reporter wll
swear in the wtness.

COURT REPORTER: Woul d you pl ease rai se your
right hand. Do you solemmly swear or affirmthe testinony
you' re about to give will be the truth, the whole truth, and
not hi ng but the truth?

DR SCHENKER: | do.
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JEFFREY SCHENKER
(At 10:10 a.m, called by Dr. Prom sl ow and
sworn by the reporter, testified as foll ows)
DI RECT EXAM NATI ON

BY DR. PROM SLOW

Q Jeffrey, can you describe your position at Mchigan State
Uni versity?

JUDGE WHI TBECK: Hold on. Stop. You have to
get himto identify hinmself, his business address, et cetera.

BY DR. PROM SLOW

Q Thank you. Can you identify yourself?

A Yes. |I'mJeffrey Schenker. |1'ma professor of mathematics.

Q Can you identify your business address?

A Wells Hall, 619 Red Cedar Road.

Q Thank you. Jeffrey, can you describe your position at
M chigan State University?

A Yes. | came here in 2007. | was pronoted to a full
professor in 2015. |'ve served several tinmes on the Advisory
Comm ttee of the mathematics departnent. | was appointed as
Director of Graduate Studies in 2017. | was the founding --
| amthe founding director of the Institute for Mathemati cal
and Theoretical Physics which was founded in 2015.

Q Thank you.

M5. DOUKOURE: Your Honor, I'msorry. | cannot
hear. | don't know if that m crophone is not plugged in. |
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don't know what the situation is, but | --

A Ckay. Sorry. | didn't -- | didn't realize that -- | canme to
MSU in 2007. | was pronoted to full professor in 2015. |
was appointed to graduate director for the graduate program
in mathematics in 2017, and | amthe founding director of the
MSU Institute for Mathenatical and Theoretical Physics which
was founded in 2015.

BY DR. PROM SLOW

Q Ckay. So you served on the Administrative Revi ew Panel that
reviewed --

M5. DOUKOURE: (bjection, your Honor. Counsel
Is testifying.
JUDGE WHI TBECK:  You have to ask a question

BY DR. PROM SLOW

Q Sorry. Did you serve on the Adm nistrative Review Panel that
revi ewed Professor Akbulut's Abrogation of Duty finding in
January of 20157

A | did.

Q Can you give us a very brief introduction of the events that
led to the formation of the Adm nistrative Review Panel, the
cause for its creation?

A Yes. Professor Akbulut refused to teach a course he was
assigned to in the spring of 2000 -- | have to get the year
right here. I'mthinking. 2015. Yes. And he received an
Abrogation of Duty Penalty fromthe University because of
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that -- because of refusing to teach that course. He later
filed a grievance with the Faculty Gievance Ofice and then
requested an adm nistrative review, and that's what the pane
was, was the Adm nistrative Review Panel for that.

Did the Faculty Gievance Court -- or Ofice uphold his
finding or did they reject it?

They rejected it.

Ckay. Thank you. So do you understand --

Excuse me. | think | nmaybe m sunderstood the question.

Did the faculty --

They upheld the -- the -- the -- the Abrogation of Duty
Penalty. That's what | was attenpting to say.

Okay. Thank you. So can you tell us how Dean Kirkpatrick
performed the Adm nistrative Review Panel ? How did he choose
t he menbers?

He chose to use the Advisory Committee for the math
departnent. However, since you as charge departnent were on
the commttee and were party to the dispute, he asked you to
recuse yourself and al so since Professor Akbul ut was on the
Advi sory Comm ttee that senester, he had to recuse hinself.
So the committee was the renmi ning nenbers of the Advisory
Conmi ttee.

Okay. |'mhanding you a docunent that's marked fromthe
Charging Party Binder Tab 11.1, Item11.1. Don't set those

asi de because | need them back. Can you identify this
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docunent for us?

Yes. This is the review letter that the Adm nistrative
Review Committee wote at the end of its proceedi ngs and
submtted to you and to the dean

Thank you. So who el se was on the panel that was fornmed?

In addition to nyself, there was George Pappas, Baisheng Yan,
Al exander Vol berg, and Matt Hedden.

What was your role on the panel? Did you have a particular
rol e?

| was elected the chair of the panel

Can you tell us specifically what was the scope of the panel ?
What were they charged to investigate?

W were charged to find whether the Abrogation of Duty
Penalty was -- whether -- whether Professor Akbul ut had
abrogated his duty by refusing to teach his course and

whet her the penalty of a ten percent reduction to his salary
was justified.

Did the panel consider issues beyond the sort of narrow
definition of review of the Abrogation of Duty finding?

We did consider additional issues because Professor Akbul ut
had brought themup repeatedly in departnment neetings and by
email relating to the cancellation of his graduate course
that led to his reassignment, but these we felt were -- we
were doing this to do a conplete investigation but they were

outsi de the original scope.
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So could you give us an indication of sone of these other

t hi ngs you chose to consider?

So we | ooked into whether the course that he -- the graduate
course had, in fact, been canceled fairly, whether the policy
for cancellation of courses was distributed and applied
fairly and that's -- yes.

Can you just rem nd us the connection between the graduate
course and the course that Professor Akbulut is alleged to
have refused to teach?

The graduate course was a topics course that was canceled in
Oct ober of 2014. The course was set to run in spring of

2015. Because it was underenrolled on the date that it was
supposed to -- that -- that was set for cancellation and
because of that cancellation Professor Akbulut was reassigned
to anot her course, which he then did not teach

Can you just give us an overview of the sort of evidence the
panel considered? Were did you solicit it fron? Wo was

i nvol ved?

W solicited emails from-- fromall involved parti es.

Prof essor Akbul ut submitted recordings to us that he had nmade

of conversations with you. And we submitted records about

course enroll -- we solicited records about course enroll nent
fromRi ck Hensh, and we solicited -- yeah. That's .
Did you solicit information about grant funding? | may have

m ssed you said that.
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Yes. We did solicit information about -- about Professor
Akbul ut's grant -- available unencunbered grant bal ance from
the -- fromthe admnistrator of the math departnent.

Was Professor Akbul ut given an opportunity to present

evi dence?

Yes, he was. W asked himfor evidence. W asked himto
submit materials to the committee.

Wul d you sunmari ze for us the conclusion of this docunent?
Qur conclusion was -- so the central conclusion was that

Prof essor Akbul ut was not justified to refuse to teach his
course. He had been unanbi guously assigned to his course and
it was his duty to teach the course and thus he was in
Abrogation of Duty with regard to his teaching responsibility
and that the ten percent reduction of his salary was a
certainly justified response by the University for that. W
al so found that his clainms that his course had been cancel ed
unfairly were unfounded. 1In fact, the policy for course
cancel | ati on had been w dely di ssem nated and was

di ssem nated and was instituted fairly. He clained that a
student had been denied registration in the course, but, in
fact, we found that the student chose not to register for the
course and that this -- that his finding was al so unfounded,
this allegation of his was al so unfounded.

So eventual ly Professor Akbulut was informed of your

deci sion. How did he respond when he heard of the decision?
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He responded by emailing all nmenbers of the commttee to
accuse themof signing a fraudul ent docunent.

JUDGE WHI TBECK: Excuse ne. | didn't hear that.
He -- he -- he -- he responded by enailing all nenbers of the
commttee to accuse them of signing a fraudul ent docunent.

JUDGE WHI TBECK:  Signing a fraudul ent docunent.
Signatures on it, yes.

DR PROMSLON |'d like to nove to admt this
docunment as CP-1.

M5. DOUKOURE: | object, your Honor. | object
to the adm ssion of this docunent.

JUDGE WHI TBECK: Wait.

MARKED FOR | DENTI FI CATI ON

CHARG NG PARTY EXHIBIT 1

10: 22 a. m

M5. DOUKOURE: GCkay. | was waiting. | object
on the basis of the fact that there's no foundation for this
document. It was not prepared by this witness. He
recogni zes the document but it was not prepared by him It
was not prepared for him Furthernmore, it is not testinonia
in nature. It is not best evidence. And it has not -- it
doesn't have factual findings onit. It has expected
testinmony for a previous hearing on it which is not at issue
inthis matter. So | object. It is not relevant to this

matter, it is hearsay at best, and it's not best evidence and
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it's nore prejudicial than probative.

DR PROM SLON May | speak? | would maintain
that it is the basis of the subsequent actions of Professor
Akbul ut and therefore is central to the process and
di scussion that we are considering. It is the basis of
80 percent of the enails that he sent that we're going to
testify about. So therefore it is initiation of --

MS. DOUKOURE: This is what was testified to
what took place at that hearing. None of this -- this
docunment doesn't talk about any of that, and the prem se of
our case is based on -- what this witness testified is based
on the findings of that commttee and not this charging
docunent .

MR REIFENBERG W will admt it for what it's
wor t h.

DR. PROM SLOWN  Thank you.

BY DR. PROM SLOW

Q

Ckay. So let ne just hand you the next docunment. | am
handi ng you contents of Tab 13 -- 13.1E in the charging
party's binder. Do you recognize this docunent?
Yes, | do. It is a chain of emails that started with an
emai | that Selnan sent to the nenbers of the --

M5. DOUKOURE: Your Honor, |'mgoing to object
to the wtness testifying fromreadi ng the docunent. He was

asked to identify the docunent. He wasn't asked to read from
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Ckay. Thank you. So do you recall the date of the docunent?
| do not recall, but | can see the date if | read it.
May he read --

M5. DOUKOURE: Your Honor, |I'mgoing to ask that
either -- this docunment is not evidence. It hasn't been
admtted into evidence. The witness nust testify fromhis
recollection. He may use -- | would ask that he be all owed
to use the docunent to refresh his recollection but not be
allowed to testify fromthe docunent and give the docunent
back to M. Prom sl ow.

MR RElI FENBERG  Absol utely right.

M5. DOUKOURE: Thank you.

DR PROMSLON 1'd just like to repeat that the
formal Rul es of Evidence do not apply, that this is a
i nformal process.

JUDGE WHI TBECK: This isn't a question of Rules
of Evidence. She has objected based on the fact that he's
basi cal | y reading the docunment. You have not gotten the
document admitted as of yet.

DR. PROM SLOW  Okay.

MR. REI FENBERG  So basically the docunment wi ||

be adnitted --
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DR PROM SLON | apologize. Can | ask that the
docunment be admitted into the record as CP-2?

MS. DOUKOURE: Your Honor, he hasn't laid a
foundation for this document. Not its relevance. Nothing.
Qther than the fact that it is an email. | would ask that
the witness be required to testify as to this docunent or the
contents of it to verify it before we just admt docunents
i nto evidence.

MR REI FENBERG Ms. Doukoure is right again

M5. DOUKOURE: Thank you.

A |"mprepared to --

MS. DOUKOURE: And | would ask that the w tness
be required to give the docunent back so he's not testifying
fromthe docunment during questioning.

THE WTNESS: Can | -- am| allowed to refresh
ny nmenory as to the content of the docunent briefly?

MS. DOUKOURE: That's up to the panel.

A |'ve | ooked at a nunber of emails over the |ast few days and
I want to nmake sure |I'mtal king about the right one.

BY DR. PROM SLOW

Q So I"'mgoing to reintroduce the docunment. | am handing you a
docunmented ermail sent on May 17th, 2016, from Professor
Akbul ut or a chain of emails.

M5. DOUKOURE: Now he's testifying as to the
content of the docunment, your Honor.
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MR REI FENBERG  Go ahead.

BY DR. PROM SLOW

Q

And so | would like you to receive this docunent and | ook at
it. Can you identify this docunment for us?

Yes. This is a chain of emails that was sent between

Prof essor Akbulut and the nmenbers of the Adm nistrative
Review Committee in May 2016 imedi ately after the

admi nistrative review findings were subnmtted and made
avai |l abl e to Professor Akbul ut.

Ckay. So can you tell us who the emails were sent to?

The emails were sent to the -- the Admnistrative Review

Conmttee and copied to a wi de audi ence including the dean of

CNS and the assistant -- Vice President for Acadenic
Resear ch.
Can | ask you to proceed chronologically -- can | ask you to

read the salutation and second sentence of Professor
Akbulut's email from My 17th at 1:21 a.m at the bottom of
Page 1?

Sorry. Could you repeat the sentence?

Could I ask you to read the salutation and the second
sentence of Professor Akbulut's email of May 17th at 1:21 at
the bottom of Page 1 with the sentence that starts with "I am
aski ng you"?

So the salutation says, "Dear Matt, Sasha, Bai sheng, Ceorge,

and Jeff," and the sentence in question says, "l am asking
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you to withdraw your signature fromthis faulty docunent. |
don't have to rem nd you that, to investigate any NSF grant,
you have to consult the Principal Investigator of that grant
first (Pl is the main person who is accountable to NSF). Had
you consulted nme, | could have provided you with all the
preci se docunments, spreadsheets, and conmtnent letters)."
Thank you. Can you read your response to Sel man at 4:40 from
"Dear Selman" down to your signature?

"Dear Selman, The Advisory Committee conpleted its role in
this matter and turned in the report to Keith, who in turn
has submtted it to Dean Kirkpatrick. According to the
facul ty handbook, any concerns about the process or content
of the report should be addressed to Dean Kirkpatrick or the
O fice of the Provost, depending on what further action has
been taken at the Dean's office. You can review the rel evant
section of the faculty handbook here. | ask that you do not
contact me again directly about this issue, but rather direct
your concerns to the appropriate channels. Best regards,
Jeff Schenker."

Thank you. Okay. So would you read for us the first and
third paragraphs of Professor Akbulut's response to the enai
you just read at the top of Page 1? The first and third.
Yes. He said, "Dear Jeff, Nope, you undersigned a fraudul ent
docunent about one of your coll eagues, and so you are

responsi ble (there is no such thing as half lies, or you put
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it '"tangential' half points). You will always be asked to
prove those clains exactly, since you got yourself involved
in this shell-game, by appointing yourself as its spokesman.
The shell game went |like this." That's the end of the first
paragraph. The second paragraph -- the third paragraph is
"Jeff, what has happened” -- "Jeff this is what happened and
you got yourself used by signing this faulty docunent.

al so have transcripts of you yelling at me and telling ne
that | have a nmental problemdisputing Chair's clains, and |
shoul d accept Chair's penalties. You did this before you
vol unteered yourself to serve in Chair's commttees to
investigate ny clains and the Chair. |f you had any
self-respect, after that you woul d have recused yourself
serving in such a conmttee, but you didn't."

Can you tell ne what strikes you fromthis response? Wat is
your inpression fromthis exchange?

Il was -- | was -- initially | think ny main response to that
is | was angry at being accused of doing sonething fraudul ent
when, in fact, we put a great deal of work into and effort
into evaluating all of the evidence subnitted to the
commttee and | believe our findings were factual. | was
also surprised to a certain extent that Professor Akbul ut
wasn't pursuing this properly but was pursuing it by -- by
attacking the nenbers of the commttee rather than, as | had

poi nted out to him proceeding through the appropriate
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channel s.

May | nmake a request? Can | go get ny reading
gl asses out of ny backpack? The font on this is rather
smal | .

DR PROM SLON kay. So I'd like to nove to
admt the contents of Tab 13.1-E as CP-2.

MR RElI FENBERG Hearing no objection, it's
adm tted.

MARKED FOR | DENTI FI CATI ON

CHARG NG PARTY EXHIBIT 2

10: 33 a. m

BY DR. PROM SLOW
Q So now | am handi ng you the contents -- now |I' m handi ng you

the contents of the Charging Party Binder Tab 13.1.G this

is an emai|l from Professor Akbulut, June 23rd, 2016. Can you

describe -- identify this docunment for us, Jeff?
A Yes. Again, this is an email sent from Professor Akbulut in

June of 2016 to the nenbers of the Administrative Revi ew

Panel, to several programofficers at the NSF, to the faculty

of the math department, to an adm nistrative staff menber in
the math departnent, and to Terry Curry and JimKirkpatrick.
Q So roughly how long is this after the decision of the review
panel ?
A A nonth or a little bit nore than a nonth. C ose to two

nmont hs actual ly.
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Can you just read the salutation of the email and then
characterize this, please, his text?

"Dear Matt, Baisheng, Sasha, Jeff and CGeorge." And what he

iIs -- what he's asking us to do is to -- is to explain how we
reported that his NSF grants were encunbered when -- when we
didn'"t -- when we didn't show his grant reports and his

nont hl y bal ance sheets.
Do you find that the topics that he raises are relevant to
the central goal of the finding of the Adm nistrative Review
Panel ?
| do not. The central point of the Adm nistrative Review
Panel was whet her or not the Abrogation of Duty Penalty was
justified, and it is clear that Professor Akbulut abrogated
his duty by refusing to teach his course, and so these --
these are very, very tangenti al
Ckay. Were there many emails of this formsent to the
Adm ni strative Review Panel ?
Yes, there were.
And cc'd to a | arge audi ence?
Yes, there were.
Thank you.

DR. PROM SLON | would like to nove to admt
this as CP, charging party, 3 | guess.

MR. REI FENBERG.  Seei ng no objection.

MARKED FOR | DENTI FI CATI ON
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CHARG NG PARTY EXHIBIT 3

10: 36 a. m

BY DR. PROM SLOW

Q

o > O >

Can you just remnd us briefly? The salutation of this

previous email, those are the nanes of the five nmenbers of
the -- are those the nanes of the five nenbers of the review
panel ?

Yes. Those are the nanmes. Sasha is Al exander.

Were you appoi nted as graduate director in August of 20177

Yes, | was.

Okay. Wen did this become known to people in the

depart nent ?

It became known many nonths earlier as we were discussing ne

taki ng over the job.

I''mgoing to now hand you three itenms. | hope this doesn't

cause confusion. They're related. These are the contents of

bi nder tabs 11.2a, 11.2c, and 11.3. | would identify these

as three emails from Professor Akbulut to a w de audi ence on

February 9th, July 4th, and July 10th of 2017. Can you --
M5. DOUKOURE: 1'mgoing to object to the

conmpound nature of this. | can't keep track of what

documents he's tal king about. He's tal king about three

docunents located in three separate spaces in his binder

Can we do that one at a tine?

DR PROM SLOWN | have no objection. 1'll redo
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t he whol e process.
BY DR. PROM SLOW
Q Ckay. |'m handing you one docunent identified as Bi nder
Tab 11. 2a.
JUDGE WHI TBECK: 8 or A?
DR PROMSLON A A as in al pha.
BY DR. PROM SLOW
Q And it is an email from Professor Akbulut on February 9th
2017. And I'mgoing to hand it to you and ask if you can

identify this docunent.

A Yes. This is an emnil sent from Professor Akbulut to the

faculty in the math departnent in February of 2017 regarding
ny appoi ntnent as graduate student chair.
Q Can you read the contents of this email and also the --

indicate to us who received the email?

A So the email went to the hiring faculty nmail list in the math

departnment, which is all tenure streamfaculty in the math

departnent, and the subject of the email, which is also the
first sentence of the email, is "Please do not appoint Jeff
Schenker to Grad Studies Chair." The email goes on

"Because | believe he is not qualified, and al so capabl e of

lying, see for exanple (3) of," and then he points to a
docunent notion7.pdf on his website. "Also, please put in
that office sonmebody in pure mathematics not in math-physics

or engineering (they are different disciplines and cultures).
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Best Regards, Selnman."
Thank you.

JUDGE WHI TBECK:  Coul d you sl ow down just a bit?
Talk nore slowy.

DR PROMSLON [|'d like to nove to admt that
as docunent, and | lost the CP nunber, but whatever's next.
CP-4.

MR RElI FENBERG  Seei ng no objection.

M5. DOUKOURE: | have no objections.

MARKED FOR | DENTI FI CATI ON:

CHARG NG PARTY EXHIBIT 4

10: 40 a. m

BY DR. PROM SLOW

Q

"' m now going to hand you docunent Binder Tab 11.2c, as in
Charlie. This is an email. Sorry. Gve that back to ne.
This is an emai|l from Professor Akbulut on July 4th. |
wonder if you could identify that for us.

Yes. This is an enmail sent from Professor Akbulut in July of
2017 to the faculty of the math departnent in response to an
email | -- informational -- sorry, an email | had sent
requesting volunteers to help with a recruiting neeting with
students from Gand Valley State University.

Thank you. Can you read the contents, the salutation down to
Prof essor Sel man's signature?

Yes. "Jeff, There has been many objections for you becom ng
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GS Chair (and conplaints were filed against you in OE, about
your past conduct in GS related work), and the current GS
chair Jon Wl fson (is he still there?) was already cited by
OE for '"Violating Mchigan State University's
Anti-Discrimnation Policy'. Wy are you guys still
going [sic] around pretending to be running the math-GS
office, don't you have any shane? Wy don't you | eave that
post to faculty who are |iked respected both by faculty and
grad students, and who have good track record working with
grad students? Selman."
Thank you.

DR PROMSLON |'d like to nove to admt this
docunment. It would becone CP-5.

MR REI FENBERG No objections?

MARKED FOR | DENTI FI CATI ON:

CHARG NG PARTY EXHIBIT 5

10: 41 a.m

(Di scussion off the record at 10:41 a.m)

(Back on the record at 10:42 a.m)

BY DR. PROM SLOW

Q

So now | would like to present you with the contents of
Tab 11.3 fromthe binder. This is an email from Professor
Akbul ut .

JUDGE WHI TBECK: What did you do with 11.2c?

DR. PROM SLON | introduced it as CP-5.
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JUDGE WHI TBECK: Did you nove to admt?
DR PROM SLON | believe | noved to admt. [|'m
sorry. | may have done it too quietly. | wll do ny best to

speak at full vol ume.

BY DR. PROM SLOW

Q

Ckay. So this is an enmil from Monday, July 10th, 2017, a
few days after, from Professor Akbulut. Can you identify
this email for us, identify this docunent?

Yes. This is an email from Sel man -- from Professor Akbul ut
to the entire faculty of the math departnent in response to a
followup request | made for volunteers to neet with the
students from G and Valley State University.

Okay. Can you read the content that Professor Sel man
included in the enail ?

Yes. He wote, "Jeff, You should not be involved in grad
student affairs, because you clearly |lied about a grad course
to penalize your colleague (which is a very bad inmage for our
graduate students, and disqualifies you being GS director).

| have the whole recorded and witten transcripts in front of
me. For exanple, (3) of," and he points to the sanme PDF
document on his website. "You mght pretend to ignore what |
wote, and go on business as usual, and wi sh your m sdeeds
will be forgotten. No it won't happen, the people in the
departnment will always be rem nded of what you have done.

Only way to clear your record is to atone and apol ogi ze.
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Sel man. "
Ckay. Is this the only time that Professor Akbulut used a
recording of -- a recording nade of a neeting to suggest to
the recipients of an email that he would hold themliable for
its contents?
No, it is not. | would say that he has many tines used a
recording to threaten people with retribution, in fact.
Ckay. Thanks.

DR. PROM SLON | would like to nove this as --
be admtted as CP-6 into the record.

MARKED FOR | DENTI FI CATI ON

CHARG NG PARTY EXHIBIT 6

10:45 a. m

BY DR. PROM SLOW

Q

So now |I''m handi ng you the contents of Charging Party Bi nder
Tab 11.5. This is an email from Professor Akbul ut of

August 28th to the whole departnment. Wuld you identify this
docunment for us?

Yes. This is an enmail from Professor Akbulut to the entirety
of the math department to the email |ist of math.nsu. edu,

whi ch includes staff, undergraduate TA's, and faculty.
believe it does not include graduate students, however. And
this email is in response to -- in response to an email from
you about mandatory O E RVSM trai ni ng.

Wul d you read the text that Selman included at the top?

OBrien & Bails Court Reporting and Video
(800) 878-8750 - M chigan Firm No. 8029

45



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

> O » O »

At the top?

The emai| that -- above --

Ch, yes. Right.

Sel man' s conmponent of the enail

His email said, "I also think Ofice of Institutional Equity
shoul d take discrimnation and harassment seriously. |
believe lying, forging academ c records in order to bully
faculty has no place in the university. | suggest OE put
university adm nistrators who violate these principles in
mandat ory training sessions and take serious actions (I had
mat h departnment and CNS deans office in mnd). As you
recall, OE cited math Gad Students Chair for discrimnating
grad students, and no serious protective neasures were taken
by the math Chair, now the math Chair is trying to appoint
another GS chair who publicly lied about a grad course and
the academ c record of a fellow faculty in order to penalize
him (nmost of these things are detailed on ny website). Have
a wonderful productive senester. Best Regards, Selman
Akbul ut . "

Does anything particularly strike you about this docunent?
What junps out to you about this email that he wote?

Wll, he's again -- he's -- many things strike ne about this
docunent. He is continuing the allegations that | publicly
i ed about his graduate course, which is, in fact, not true.

It is sent to a wwde audience. |It's quite disturbing that he
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has noved on to copying the staff of the departnent. This is
bad for departnent norale. And | have to say there's a
certain irony in himdiscussing bullying as sonething that
action nust be taken about.

Louder .

OCh. | have to say there's a certain irony in himpointing
out that the university needs to do sonething to take on
bul | yi ng.

Thank you.

DR. PROM SLON | would like to admit this as
Bi nder Tab CP-7.

M5. DOUKOURE: | object. This docunent is not
inits original form This docunent has been altered by the
charging party. Wrds have been added to this enmail
Therefore, it is -- it's not appropriate to admt sonething
that's been altered.

DR PROMSLON 1'd like to respond. The words
that were added were nerely identifying markings so that |
woul d not get confused. The red type up there is what's been
added so that | can track nmy docunents and not get confused.

M5. DOUKOURE: The charging party is attenpting
to testify he marked this docunent up as to the nature of
this docunent. The best evidence of what this docunment is
and howit's related is this -- is through the testinony.

They have edited this docunment. It is no longer inits true
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form It should not be admitted into this tribunal.

MR, REI FENBERG Let's see. Wat are you
referring to with respect to editing?

M5. DOUKOURE: They added "Jeff Schenker becane
Grad Director August 15th, 2018." That information is not on
this docunent, was not part of the original docunent.

They're attenpting to use it to color information and to try
to use this docunment to persuade and provi de evi dence t hat
has not been testified to. And it's not inits origina
form It should not be admtted.

DR. PROM SLON | don't understand what you're
referring to.

M5. DOUKOURE: The docunent that they gave ne is
not the same docunment they're attenpting to admt into
evidence and so therefore | ask that it be stricken fromthe
record.

MR. REI FENBERG  The docunment we have has the
notation "Jeff Schenker becane G ad Director August 15th.”"

M5. DOUKOURE: That's the one | have. The one
he's trying to admt does not have that. Therefore, it's not
properly before this Court pursuant to this tribunal's rules.

MR. REIFENBERG It's not the sanme docunent.

M5. DOUKOURE: It's not, your Honor. | would
ask that the testinony that the witness gave related to this

docunment be stricken as it is not the docunent that was
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presented to the rest of us and he was testifying about a
docunent that we have not seen.

MR. REI FENBERG You did advance certain
docunments -- is this one of the docunents that you admtted
that you had --

M5. KELLEY: No. No, no. No.

DR. PROM SLOWN | have a copy that's identical.

MS. DOUKOURE: |If that's the case, | would renew
ny objection to the fact that this is not in its original
formand therefore properly not admtted. This email is not
inits original formand is not properly admtted. And |
woul d al so renew ny objection that this wtness's testinony
pursuant to the docunent that he was handed whi ch was not the
docunent that we received be stricken fromthe record.

JUDGE WHI TBECK: Frankly, we're easily confused
up here. The docunent that's in our binder that was
originally submtted says, as the chair read, Jeff. |Is that
t he docunent --

DR PROM SLOW That's the docunent that's in
t he bi nder.

M5. DOUKOURE: That information where it says
"Jeff Schenker becanme Grad Director” is not part of the
ori gi nal docunent. That was added by the charging party.

JUDGE WHI TBECK: But it's a docunent that they

submtted --
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DR. PROM SLOW  Yes.

JUDGE WHI TBECK: -- in their exhibits; is that
correct?

MS. DOUKOURE: That's correct. But it should
not be submitted as part of the official record because it
has been altered fromits original state.

JUDGE WHI TBECK: Wl |, as long as he nakes it
clear if that's the case. You can't object --

MS. DOUKOURE: He hasn't made that clear.

JUDGE WHI TBECK: Well, we'll ask himto nake
that clear.

M5. DOUKOURE: And, in fact, your Honor, he
actually gave the witness a different docunent to identify
and testify from

JUDGE WHI TBECK: | think the commttee agrees
that the document he originally submtted that has the red on
the top is not the same as the docunent you have in your
exhibit list. So let's just set that aside. The docunent
you have in your other hand is the sane as the one in the
exhibit. You may proceed on that one.

DR. PROM SLOW  Okay.

BY DR. PROM SLOW
Q So |l would like to hand you -- so I'll just retract the
entire subm ssion of Binder Tab 11.5, and | would like to

hand you the contents of Binder Tab 11.5, which is the enui
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from Prof essor Akbulut to the departnent on August 28th,
2017. Ask you if you would identify that docunent.
Yes. This is an email from Professor Akbulut to the email
l'ist department at math.nsu. edu, which includes all faculty,
tenure track and non-tenure track, as well as staff of the
departnent, but does not include | believe graduate students.
Ckay. Wuld you read for us the -- just the last two
sentences of Professor Akbulut's witing of this email?
"As you recall, OE cited math Grad Students Chair for
di scrimnating grad students, and no serious protective
nmeasures were taken by the math Chair, now the math Chair is
trying to appoint another GS chair who publicly |lied about a
grad course and the academc record of a fellow faculty in
order to penalize him (nost of these things are detailed on
ny website). Have a wonderful productive senester. Best
Regards, Sel man Akbul ut."
Thank you.

DR PROM SLON | would like to nove that this
docunment be submitted as CP-7.

MR RElI FENBERG Any objections to this?

M5. DOUKOURE: Yes. | renew ny objection.
There are two instances where this docunent has been altered
fromits original state to provide testinonial evidence on
the face of the docunent, which is not appropriate. It says

"ltem5: Targeting of Jeff Schenker." It also says "Jeff
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Schenker becane Grad Director August 15, 2018." That is not
part of the original docunent. Therefore, it is not
appropriate to admt a docunent as it's been altered fromits
original state.

JUDGE WHI TBECK: Just to be clear, the docunent
that you have in your hand and that is in the binder on the
top says "ltem5: Targeting of Jeff Schenker"; is that
correct?

DR. PROM SLON That is correct, sir.

JUDGE WHI TBECK: Was that in the origina
docunent ?

DR. PROM SLON "lItem 5: Targeting Jeff
Schenker" is what was submitted in the binder.

MR. REI FENBERG  Not the original docunent.

DR. PROM SLOWN Can you hel p ne? The origina

docunent neans the one sent as email? No. It was not
sent -- it was not part of the original email

MR. REIFENBERG | think we will grant your
obj ecti on.

M5. DOUKOURE: Thank you.

DR PROMSLON |'msorry. Could you say that
agai n?

MR, REI FENBERG We grant her objection

M5. KELLEY: So can | just interject here?

We're going to have a probl em because all of these docunents
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that were submtted starting way back when di sm ssal for
cause charges were filed have little notations by Keith

pl aced on them They were given to the hearing commttee as
such a long tinme ago. These are our exhibits. So if we're
going to have to renove those notations that were helpful to
Keith at one point, and probably still are now, to keep track
of his, you know, docunments, then we're going to need tine to
do that. | nean, it's been sitting here in front of the
parties and the hearing conmttee forever.

M5. DOUKOURE: Right. But we're having a
hearing today and evi dence --

M5. KELLEY: But all rules of evidence do not
apply.

M5. DOUKOURE: You know, | |et her speak for
like three mnutes. | would appreciate the same respect and
decorum Thank you.

MR. REI FENBERG One | awyer.

DR. PROM SLON | have docunents which have the
i ssues raised by the counsel renoved, and | have docunents
that were submtted in the binder that were part of an
ongoi ng package that were sent to several different review
panel s, so the issue --

MR, REI FENBERG So are you saying you're going
to renove these docunents that have, for exanple, that

targeting of Jeff Schenker?
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DR. PROM SLON | have copies before nme which
have that renoved. The objection fromcounsel is that that's
not the itemin the binder and her objection is that they
have the docunents, so | have the docunents with the itens
renoved.

MR. REIFENBERG So you're admtting the
docunents but not the ones in the binder?

DR. PROMSLON |'madmtting the docunents with
t he obj ectionabl e | anguage renoved. | have this prepared.
rem nd the Court that --

MR. REI FENBERG  Then submt the docunents that
you have that don't have those notes on them

DR. PROM SLON | have them now. These are the
prepared docunents | have for today.

M5. DOUKOURE: |'mgoing to renew nmy objection.

M5. KELLEY: They all have --

MS. DOUKOURE: ©h, my God.

M5. KELLEY: They all have that notation just to
clarify what Keith is trying to tell you. They all have --

DR. PROM SLOW The docunents in the binder.

MR. REI FENBERG. But you're submtting -- but
you're telling ne you' re subnmitting the docunents that don't
have - -

DR. PROM SLOWN That do not. M initial attenpt

was to submt a docunent that does not have any extraneous
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notation on it beyond an identifying marker that allows ne to
keep track and --

M5. DOUKOURE: | will continue to renew ny
objection. This commttee set forth very strict rules which
opposi ng counsel so frankly rem nded us fromat the begi nning
that everything that was supposed to be subnmtted was
supposed to be submtted by August 2nd. W are here today
where they are swappi ng out docunents. They're swapping them
out. | haven't had a chance to |l ook at or review anything
that they're saying now is supposedly part -- |like just a
docunent that's part of the binder that they have added to.
So they're going to have the opportunity to switch out
docunments and without the ability for anybody to review them
The purpose of this August 2nd deadline was to avoid this
problem It is opposing counsel's responsibility to nmake
sure that her docunents were in the best form possible.

MR. REI FENBERG. The hearing comrittee rules
that as we go through the docunents that are in this binder
we w il strike the added information, for exanple, in this
one docunent "Item 5: Targeting Jeff Schenker"” part and we
wi Il not take those additions into account.

M5. KELLEY: Perfectly acceptable.

DR. PROM SLON So you want docunents w t hout
those to be submtted into the record.

MR. RElI FENBERG Docunents w t hout those
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submtted into the record.

M5. DOUKOURE: Your Honor, just so we're clear,
he is not submtting the docunent that he attenpted to submt
the first time. He is actually blacking out the extraneous
informati on on the docunent that we have so that we know that
it's the same docunent. That's correct?

JUDGE WHI TBECK: Can you go to the docunent
we' re discussing, which | believe is --

MS. DOUKOURE: Yes. | have it in front of ne,
your Honor.

JUDGE WHI TBECK: Al right. Does that docunent
i n your possession have the words "targeting of Jeff
Schenker"?

MS. DOUKOURE: Yes, it does.

JUDGE WHI TBECK: Does it have the words "Jeff
Schenker becanme Grad Director August 15, 2018"7?

MS. DOUKOURE: Yes, it does.

JUDGE WHI TBECK: Those were in the docunents
submtted to you; correct?

MS. DOUKOURE: That's correct.

JUDGE WHI TBECK: All right. The Chair has ruled
that those itens admtted into evidence will be stricken, in
ot her words, we will black themout, and that we will not
consider themin any formin our decision-mnmaking process.

M5. DOUKOURE: Thank you. | just wanted to
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clarify because it was -- fromwhat M. Prom sl ow said, it
appeared that he was going to try to reenter the origina
docunent that he had without those words, and instead |I'm
asking that this docunent be submtted and that those words
be bl acked out.

JUDGE WHI TBECK: That's what we're going to do.

M5. DOUKOURE: Ckay. | just wanted to clarify.

MR REIFENBERG W will do that for all of the
addi ti onal docunents.

M5. DOUKOQURE: Thank you. | just wanted to
clarify because it appeared that that's not what
M. Prom sl ow understood and was attenpting to do.

M5. KELLEY: Thank you.

DR. PROMSLON So if | understand correctly
now, | have -- I'mtrying to understand where we are in the
process. | have al ready handed Professor Jeff Schenker this
docunent and he's already described it and | was noving to
admt and nowit's going to be admtted conditional that
these itens be struck.

MR RElI FENBERG Wi ch docunent is this?

DR PROM SLOW This is Binder Tab 11.5, Item5.

JUDGE WHI TBECK: And CP-7.

DR. PROM SLON CP-7 now.

MR. REIFENBERG Since it is after 11:00, --

DR. PROM SLOW Break?
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MR, REIFENBERG -- we'll break for ten m nutes.
DR. PROM SLONW Okay. CP-7.

MARKED FOR | DENTI FI CATI ON

CHARG NG PARTY EXHIBI T 7

11: 05 a. m

MR REIFENBERG So it is now 11:05.

(Recess taken at 11:05 a.m)

(Back on the record at 11:17 a.m)

BY DR. PROM SLOW

Q

|'mnoving now to Binder Tab 11.6. This is an email from
Pr of essor Akbul ut.

MR. REI FENBERG. Again, just throw this in.
[t's understood that the top line that starts with
"Targeting"” and the line that starts with "Estrella" has been
stricken.

M5. DOUKOURE: Thank you.

BY DR. PROM SLOW

Q

Ckay. So this is an email from Professor Akbulut to Jeff
Schenker, the faculty, and Estrella Starn. Can you identify
this docunent for us?

Yes, | can. Yes. This is an email sent by Selman in Cctober
of 2017 in response to an informational email | had sent to
the departnent in ny role as grad director

Can you read this docunent for us, the top sent by Professor

Akbul ut ?
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Yes. "Jeff, How can Keith Prom sl ow appointed to be the GS
chair, when you |lie about grad courses, and don't even bot her
to correct yourself, see item(3) in" the PDF file
notion7.pdf on his website. "Selman."

DR PROM SLON Okay. | would nove to admt
that docunent as CP-8 | believe we're at.

MR REI FENBERG  Any objections?

MARKED FOR | DENTI FI CATI ON

CHARG NG PARTY EXHI BIT 8

11:19 a. m

BY DR. PROM SLOW

Q

Bi nder Tab Item 11.7, which is an email from Professor
Akbul ut to Jeff Schenker of Cctober 6, 2017. Can you
identify this docunent, Jeff?

Yes. This is an email sent by Sel man in Cctober of 2017 to
me and copied to all faculty and graduate students in the
mat h departnent in response to an informational email | had
sent in ny role as grad director.

What's the significance to you of the fact that it was sent
to all graduate students?

Having a targeting email like this sent to all graduate
students nakes it very difficult to do the job of grad
director. This email and the previous email he sent that we
| ooked at which was sent to the new graduate coordinator in

mat h cane very, very quickly after one another. At this tine
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Sel man was -- was enailing quite frequently to informationa
emai |s that | had sent to a wide audience. | felt that this
underm ned ny -- ny ability to performny job as grad
director.
Did that have any inpact on your relationship with the
graduat e coordinator, graduate students?
They did. | certainly -- the graduate coordi nator was new on
the job and | had to explain what all of this was about, and
it made her -- you know, nade the first nonth on the job very
stressful for her to start receiving emails like this while
she was doing the new tasks that we needed.
OGkay. Thank you

DR PROMSLON |'d like to nove to admt this
as CP-09.

MARKED FOR | DENTI FI CATI ON

CHARG NG PARTY EXHIBIT 9

11: 21 a.m

MR, REI FENBERG  Any obj ection?

M5. DOUKOURE: No objection.

BY DR. PROM SLOW

Q

So at this point how did you feel this was inpacting your
ability to function as the graduate director?

| felt that the regular response to informational emails that
I was sending with emails of this nature was interfering

strongly with ny ability to function as grad director. |
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couldn't inmagine continuing to do the job if every or al nost
every email | sent was -- received this sort of response, and
| believe this is when | came to speak to you about steps
that we m ght take.

So what sort of steps did you consider?

Vell, actually the first step | -- that | did take ultimtely
was to meet with Professor Akbulut to discuss the situation
with himand try to reach an understanding in an infornal
personal way. | felt that if | was able to talk with him and
reach an understandi ng that nmaybe we could -- we could nove
to the other side of this.

So you set up a neeting with Professor Akbul ut?

Yes, | did.

Roughl y when was this?

It was in October of 2017.

Contenporary with these email s?

Yes.

I''mgoing to hand you what is the content of Binder Tab 11.9,
which is an email from Professor Akbulut Friday -- |I'msorry,
an email from Professor Akbulut to you, chain of emails,
Friday, Cctober 13th, 2017. Can you identify this?

Yes. These are emails that Sel man and | exchanged after our
rather |ong neeting one evening after a departnent program
These are private email s?

These are private emails. Yes. There's nor |arge audience.
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These are just between Sel man and nysel f.

Ckay. So can you read Selman's initial email at the bottonf
"Dear Jeff."

Yes. "Dear Jeff, After our nmeeting today, | did go over the
departnent meeting recordi ngs once again: Jeff there you
clearly say 'Sel man your class is cancel ed because you did
not have sufficient nunber of students!' (a |ot of |aughter
afterwards), Jeff this is a big Liel! Aso, in the

"Adm nistrative Review report, which you undersigned clearly
states that (in several places) 'According to the records on
Oct ober 20 2014 Professor Akbulut's grants were encunbered'.
Jeff this is also a big Lie! You are responsible for these
two lies, until you correct them | will remnd you of these
lies in every occasion and in every platform (public or not)
and ask you to correct these lies, until then you are not,
and will never be a legit GS director in ny eyes (because
this concerns grad courses). |If you claimwhat you said are
not lies, call a hearing (could be the grievance hearing
never had), where we face testify in front of our peers in
the university, attorneys present (they can be consolers or
NSF i nspectors). This issue will never be over with nme, just
like there is no 'forgive and forget' for a rape victim
Renmenber you can only forgive the one who admts w ongdoi ng.
ps: don't worry as | promsed, | will not raise this issue as

a reply to your next grad registrati on announcenent.
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Regards, Sel man."
Thank you, Jeff.

MR REI FENBERG  The extra information "Not
targeting” this follows the sane --

DR PROM SLON Yes. This is at the top.

MS. DOUKOURE: Yeah. |'mnot objecting. 1'm
assum ng that all of these are going to be redacted from
that --

MR REIFENBERG So | don't have to keep saying
t hat .

MS. DOUKOURE: No, sir. You do not. | felt
i ke that was a bl anket order and it's just going to happen.

DR PROM SLON Thank you.

MR REI FENBERG ~ Just in case.

M5. DOUKOURE: Thank you.

BY DR. PROM SLOW

Q

Can you read the first two, 1'd call them paragraphs, but
there's no page break, the first two groupings of text down
to about the mddle of your text, fromyour response to
Selman's first enail.

"Dear Selman, Thank you for talking with nme yesterday. | am
glad that we agreed to work together on issues related to the
graduate program The two statenents you nention are not
lies. They are accurate descriptions of events. For you to

publicly accuse nme of lying on the basis of these statenents
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is defamatory. Again, respectfully, | ask you to stop doing
so. | do regret that something | said caused our colleagues
to laugh at you. For this | amsorry. | would be happy to
di scuss all of this with you again to explain why there is
nothing else for me to amend. (Al though honestly, | would
prefer to talk with you nore about reggae nusic."
And Sel man's response at the top, can you read that for us?
"There are facts and there are lies, your clains are |ies.
Sel man. "
Thank you.

DR PROM SLON | nove to admt this as CP-10.

M5. DOUKOURE: No objection.

MARKED FOR | DENTI FI CATI ON

CHARG NG PARTY EXHI BI'T 10

11: 27 a. m

BY DR. PROM SLOW

Q

The next iteml|l would like to present is Binder Tab 11. 10,
which is an email from Professor Akbul ut on Friday,

Cctober 20th. Jeff, | would ask you to identify this
docunent .

Yes. This is an email from Professor Akbulut to me, to the
grad coordinator of math, Terry Kirkpatrick -- Jim
Kirkpatrick, Terry Curry, the Ofice of the Provost, Stephen
Hsu, and president of MSU at the tinme, Lou Anna Sinon, in

response to an email | had sent about course registration and
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the cancellation policy in 2017.
And your private communication with Selman indicated he woul d
not bring up these issues in your next email ?

MS. DOUKOURE: (Objection. bjection. Because
he's m scharacterizing what the actual testinony was and he's
testifying.

DR PROM SLON | strike the question.

BY DR. PROM SLOW

Q

Did you feel after your face-to-face interaction with

Prof essor Akbul ut and your email| exchange that the targeting
behavi or woul d stop?

No, | did not in all honesty. After the |ong conversation |
had with Selman the -- what he actually had prom sed, and |
believe he did stick to his word on this, was not to respond
to the next email | sent. | believe this is the second emai

| sent after that.

Ckay. Thank you.

And he did respond to this one, and after receiving this
email it was clear to me that this targeting would not stop,
and that was also clear fromm conversation fromfollow up
emails | had received from Sel man in which he threatened ne
by saying that this -- that this would never go away. | took
that to nean that he would continue this process until | gave
into his ball gane.

Ckay. Wuld you read the email at the top part from
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Prof essor Akbulut. You can skip the part about the |inks
unl ess you just want to |list them by nane.
Ckay. "Dear Jeff, Having |lied about graduate course
registration records in the past, | think you should resign
fromGS Chair position and | et sone other people-friendly
honest person manage that office. | recall, you worked very
hard with Keith to close ny grad class with 5 (in fact 7)
students disrupting ny teaching. Aren't you tired of dealing
with many conplaints of people you have been bullying in math
departnent? Do you really enjoy doing this? The |ast person
Keith put in GS office got cited for discrimnating students
of Mddle Eastern origin, and after that awarded with job
security and a big salary increase. | amforwarding this
message to higher ups in the University adm nistration, maybe
they will cone to their senses and do sonething about you and
Keith who have been eroding credibility of our departnent.”
And then he points to four different docunments on his
websi te.

DR PROMSLON | nove to admit this as Charging
Party Item 11.

MS. KELLEY: Keith, can you speak up?

DR PROMSLON |'msorry. | nove to admit this
as Charging Party Item 11.

M5. KELLEY: Just in general

DR. PROM SLOW | apol ogi ze.
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MARKED FOR | DENTI FI CATI ON
CHARG NG PARTY EXHI BIT 11

11: 30 a. m

BY DR. PROM SLOW

Q

Now | am preparing Binder Tab 11, Item 11, which has two
notes that should be stricken. This is an email fromJeff
Schenker to me from Cctober 24th of 2017. Can you identify
this docunent for us? Can you describe it alittle bit
briefly?

Yes. This is an email | sent to you describing a
confrontation | had wth Sel man in the common room of the
mat h departnent the sane day.

So how recent was it to -- approximtely what tinme was it to
the earlier email that we just described in your face-to-face
meeting with Professor Akbul ut?

This is all taking place in a few weeks in Cctober.

Ckay. Thank you. Can you read this email for us, this eni
you sent to ne?

Yes. "Dear Keith, Here is a sunmary of what happened in the

comon roomtoday: | walked into the common roomat little
after 2:00. | saw Selman and said hello to him He came up
to me and asked, 'Are you still grad chair? | said 'yes
and he then asked nme howold | am | |ooked at himpuzzled

and asked why. He said he just wanted to know, and nentioned

that he is 68. | said | wasn't going to answer and then
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asked again why he wanted to know. Then, he expl ai ned that
usual ly older faculty did jobs like this and that younger
faculty focused on research. At this point | asked Rajesh to
come over to hear what Sel man was saying. Selman repeated to
Raj esh that he had asked ne how old | was and his reason for
asking. | becanme upset and angry. | kept saying to Sel man
"You need to listen to me. This is inportant. You need to
stop harassing nme' at which point he would interrupt me and
tell ne that he wasn't harassing ne. This went on for a
whi | e before Rajesh stepped in and suggested | wal k away.
Jeff."

Okay. Thank you. So what options did you consider at this
point? Wat did you feel there was left to do?

| did consider filing an O E conpl aint agai nst Sel man for age
di scrimnation, but | decided that that probably wasn't a
particul ar useful thing to do. And then | did say that -- |
did cone speak to you about filing a formal conplaint about
Sel man's harassing with the adm nistration

So woul d you characterize Sel man's response to your

face-to-face -- how woul d you characterize Sel man's response
with your -- of your face-to-face interaction? So you had
a-- l'msorry. How do you characterize the outconme of your

face-to-face interaction with Sel man when you sat down with
hi nf?

Ch. Well, | nmean, one outcone is -- is that that initiated
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the formal -- that | initiated this formal conplaint with you
about hi s behavi or.

Q ["msorry. | was too vague in my question. How would you
characterize the outcone of the face-to-face one-on-one
conversation that you had with Sel man? You had a one-on-one
conversation with him

A The previ ous conversati on.

The previ ous conversati on.

A So it was before. | think that there was ultimtely no
useful outcone to that.

Q Do you feel that the behavior you were trying to nodify got
better or worse?

A It got worse.

Q Ckay. Thank you. So when we discussed this behavior, do you
have a recol | ection of what our conclusion was for an option
for the next process?

M5. DOUKOURE: Your Honor, | object because he's
asking the witness to testify as to what their collective
recollection is and their collective understanding is and
this witness cannot testify to what M. Prom sl ow was
t hi nki ng about .

BY DR. PROM SLOW

Q Al right. Strike the question

A | -- | do renenber that | asked you to pursue the option
of -- of -- of a conplaint about workplace defamation with
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Terry Curry. The answer canme back that on the issue of
defamation | was on nmy own, | was free to sue soneone if |

l'i ked, but that with regard to workpl ace harassnment that MU
would -- that's something | could ask you to do.

So the outcone of the nmeeting or the decision --

MS. DOUKOURE: (Objection. He's testifying

agai n.
DR PROM SLON | renove the question.
JUDGE WHI TBECK: |I'msorry. W can't hear you.
DR PROMSLON |'msorry. | renove the
questi on.
M5. KELLEY: You need to speak up, Keith.
DR. PROM SLOW | under st and.
MS. YERMAK: Use the m crophone right there.

DR. PROM SLON It's hard to remenber. The
acoustics in here are quite | ow

JUDGE WHI TBECK: Well, if you stick to the m ke,
it's nuch better.

MS. KELLEY: He's a professor, so he likes
wal ki ng around and t al ki ng.

DR. PROM SLON So | now have a final docunent

I'd like to present.

JUDGE WHI TBECK: | don't think you noved CP-11.
It's still sitting here.
DR PROM SLON Thank you. | nove to submt
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t hi s docunment which | believe is now CP-12
M5. DOUKOURE: | have no objections.
MARKED FOR | DENTI FI CATI ON:
CHARG NG PARTY EXH BI T 12

11: 36 a. m

BY DR PROM SLOW

Q

So now | have a final docunent for you which is Binder
Tab 11c, as in Charlie. This is usually in the back.
(Di scussion off the record at 11:37 a.m)

(Back on the record at 11:39 a.m)

BY DR. PROM SLOW

Q

Ckay. So this is Binder Tab 11c, which is -- | guess | have
to introduce this. This is a docunent prepared by Professor
Schenker for the University Commttee on Faculty Affairs.
Can | hand you this docunment and ask you to describe it for
us briefly, Jeffrey?

Yes. This is an inpact letter or inpact statenent that I
wote for the University Commttee on Faculty Affairs when

t hey were considering the case involving Sel man that had
initiated in nmy discussions with you in Cctober.

Are these your own words? Did you wite this yourself? 1Is
this your own work?

Yes. | wote this nyself.

Wul d you read this for us?

M5. DOUKOURE: |1'mgoing to object to him
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reading this into the record. If he's trying to admt it as
evi dence, there's no reason to read it into the record, plus
it's not -- like I understand that this is an informal

process and that the Rules of Evidence |oosely apply, but we

don't need himto sit here and read this if they're going to

ask to admt it. The best evidence of what his inpact was is

for himto testify to that. W are here in a testinonial
proceedi ng which requires himto testify.

MR REI FENBERG | agree that reading the whole
thing is a waste of tine. Can we have him sunmari ze?

M5. DOUKOURE: | have no objection to him
actually testifying today. He has not so far testified to
very much of anything other than readi ng docunents into the
record. | have no objection to himtestifying as to his
feelings, his present sense recollection of things, which is
considered to be testinonial. | have no objection to that.

But 1 do object to himreading fromthe docunent while he's

testifying.
MR REI FENBERG Have himtestify, not read the
docunent .
DR. PROM SLON Can he hol d the docunent while
he's -- it's okay if he has it?
A | don't need to look at it.

BY DR. PROM SLOW

Q Okay. So, Jeff, would you summarize the primary inpact,
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the -- would you summarize the content of this docunent for
us, then?

Yes.

Generally the inpact that this process has had on you and
your role as a faculty nenber at M chigan

The -- the repeated bullying type emails that had been
distributed by Selman to a wi de audi ence have had a strong
psychol ogi cal inpact on the math departnent. In this letter
| point out that it's very hard to actually gauge the ful

i npact because they cane so rapidly and so often that they
created essentially a new normal in which we expected to hear
nore and nore of these emails, and it very much created a
negative atnosphere in the departnment. Because of these
emails, | did very nuch consider stepping down as graduate
director, which of course was Selman's goal in sending these
was to get me to resign. He nade that clear. At |east he
made it clear that he felt | shouldn't be in the job. And |
did al so consider |ooking for a position el sewhere because it
seenmed to nme that bullying Iike this was going to be

tolerated at MSU and was part of the normal functioning of

the departnment. | didn't -- well, let ne -- let me not --
let me not continue with that. It did nake it very

difficult -- his emails made it difficult to carry on the job
of grad director because they were -- they were, you know, in

response not to specific, you know -- they were out of
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context. | would send an email with information about a
fell owship or about asking for volunteers to -- to serve on a
panel or, you know, regarding course -- you know, course
regi stration and would get this response from hi mwhich was
conpl etely unrelated to what was -- was -- you know, what was
being -- what was being put forth and I was -- you know, in
that particular part of nmy role as grad director |'mjust
trying to dissemnate information. And it had a strong
inmpact and it's very upsetting. It's made ne very unhappy,
as | wote inthe -- in the letter. | usually start letters
with the phrase it's ny pleasure to wite to you about this
today, and | felt like this was distinctly -- this was the
letter I'd witten that is distinctly the | east anount of

pl easure | got out of witing. Yeah. | think that's --
Coul d you just give ne an idea between your witing of this
| etter and your serving on the Adm nistrative Review Panel
how nmuch time was that?

That is just about two years.

And since your witing of this letter and now?

It's been a year.

Anot her year. Okay. Wuld you say that the ermails from
Prof essor Akbul ut were steady over this period or . . .?

So they noved, the targeting of them noved, but they have
been rel atively steady, yes. They've continued.

DR. PROM SLON | would nove to admt this
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document as CP-13 | think we are.
MR RElI FENBERG Any objections?

MS. DOUKOURE: The only objection | have is

hearsay testinony that he just testified to. |It's redundant,
unnecessary. It's not best evidence. W're here in a
testinonial proceeding. If we were here on the docunments, we

coul d have submitted our binders in closing argunents and
been done with this whole proceeding. The charging party's
required to put on sone evidence of -- |ike actual evidence
that's not hearsay, that's not a witten docunent, that's not
irrel evant based on things that happened prior to this
hearing in other proceedings to nove forward. And if we're
going to go through this process of having a w tness do
not hi ng but read from docunents, this process is really
unnecessary, and this docunment is really unnecessary given
the testinony of the witness, which is what we're here today
to hear. This is not testinony, per se. |It's hearsay at
best .

MR REI FENBERG We're going to deny the
obj ection and accept the docunent.

DR. PROM SLON Move to submt.

MARKED FOR | DENTI FI CATI ON

CHARG NG PARTY EXHI BI T 13

11:47 a. m

BY DR. PROM SLOW
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Ckay. One final question for you, Jeffrey. In your opinion,
what inpact would it have on you if Professor Akbulut were
allowed to remain as a nenber of the faculty?

So I've given this sone great deal of thought because this is
a very unpl easant procedure to be going through, but at every
step of this process Professor Akbulut has -- has escal at ed
the -- and noved the harassment to a | arger audience and to
what ever audi ence has been involved in findings against him
In response to these inpact letters, | just recall that he
has posted themon his website | abeled as hate letters. |
think if the panel reads ny letter, they will find that it is
not a hate letter but rather a sorrowful description of sonme
unfortunate incidents. And he has tweeted about this and
continued to send enmails, MSU emails referring to these as
hate letters and then noved on to targeting other people who
have been involved in findings about him So I think
unfortunately the inpact of himbeing allowed to remain a
faculty nenmber would be that it would show that MSU sinply
does not want to take a strong stance toward creating a
culture in which bullying and harassnment are not tolerated,
and that's very -- it's unfortunate that it's got to this
point, but | think it's very inportant that the culture of
MSU be -- be nurtured in the correct way, which is that
bul I yi ng and harassnent if taken to the |ogical conclusion

are just sinply not acceptable.
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DR PROM SLON Thank you. |'mdone with the
wtness. That's the end of ny presentation for this wtness.
MR RElI FENBERG  Cross.

CRCSS- EXAM NATI ON

BY MS. DOUKOURE

Q

First, allow nme to introduce nyself. 1|'ve been making a | ot
of statements. You don't know who I am M nane is Any
Doukoure. I'man attorney working on behal f of Professor
Akbul ut today. So thank you for taking this tine to neet
with us today. |I'msure this isn't easy for you to be up
here testifying agai nst your colleague. | have the sane

i ssue that you have is | speak very, very quickly, so if |
speak too quickly and you can't understand ne, please just
ask me to slow down and | wll.

So | want to touch on several points that --
regardi ng your testinmony and we m ght go back through sone of
t hese docunments that were admtted as evidence again just for
clarification. First 1'd like to say you were assigned to
t he hearing panel that was tasked with deterni ning whether

Prof essor Akbul ut had an Abrogation of Duty; is that correct?

| was assigned -- technically that's not correct because
was assigned to an Administrative Review Panel. |t was not a
hearing. It was admnistrative review.

Were there notes taken at that hearing, at that review panel ?

W did not take notes in our neetings. W had infornal
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di scussions. There were emails that were exchanged as
followup. And the final document that we produced is the --
I's the outcone of our discussions.

So you had a formal discussion -- informal discussions that
led to a fornmal decision; is that correct?

Vell, I"'mnot sure that that's a conpletely correct
characterization of it. W had a commttee neeting that |ed
to -- that led to this docunent.

So the commttee neeting, did it or did it not utilize
informati on obtained in your informal discussions?

No. The information that is the basis of this docunent were
the emails and recordings and course registration records
that were submtted to us by various nenbers of the math
departnent.

What about Professor Akbulut's -- you testified earlier that
you consi dered whether or not Professor Akbulut's grants were
fully encunbered. |Is that still correct right now?

Are his grants encunbered now?

No. 1Is your testinony still correct that you consider that
his grants were fully encunbered?

Yes.

How do you get that information?

| did that the same way that | would check whether ny grants
were encunbered. | went to speak to the accountant in our

departnent who handl es grants.
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Was that a formal or informal conversation?
That -- | nmean, explain to ne the difference between a fornal
and i nformal conversation.

| believe you used that term

Yeah. | know. That was a -- so | need to explain to you the
difference. |'mnot sure there is a difference. W asked
for it.

So every conversation you had, was that a formal conversation
that you used in your allegation?

Probably not, because there were parts of the conversations
that were -- I"'mnot quite sure where you're going with this.
Parts of the conversations wth whon?

I"msorry. Can you repeat your question again because --
Sure. I'mtrying to figure out where you got all of your

i nformation from

As | said, we consulted with admnistrators in the
departnent.

Wi ch ones?

Carol yn Wenple, Rich Hensh, Keith Prom slow, and we al so
consulted with -- we took the emails from Sel man. Mst of
the consultation was done by email. | believe in the case of
the consultation with Carolyn Wenple it was done
face-to-face.

Wth who?

Several nenbers of the commttee. | don't renenmber who was
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there. | think it -- I know | was there, but | don't
remenber exactly all of the --

Did she prepare any docunents for you?

She did not.

[f I show you a docunent fromthat sane year -- first let's
go back because there's not a real clear record of when al
this took place. When did you speak to Carolyn Wenpl e about
the --

| don't have an exact date.

What year?

In 2016.

What nont h?

April.

That was after the course was canceled; isn't that correct?
Long after the course was cancel ed.

There was sone di scussion during that whether the course was
cancel ed because a grad student who M. Akbulut was going to
pay tuition for that course for whether or not he was capable
of paying that tuition; is that correct?

That is correct.

And isn't it correct that based on that information that he
was attenpting to pay tuition for a grad student to get his
enrol | ment together that people were told his grants were
fully encunbered; isn't that correct?

Yes.
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And it's your testinony here today that Carolyn Wnple told
you that his grants were fully encunbered; isn't that
correct?

Yes.

What if | told you she prepared a formal witten docunment on
witten |etterhead from M chigan State University on January
of 2016 that says his grants were, in fact, not fully
encunbered? Wuld that surprise you?

No. | believe |I've seen that docunent, and | believe that
that refers to a total grant bal ance which does not take into
account encunbrances. That is ny understandi ng.

Have you seen emails from Carol yn Wenpl e where she says that
his grant's not fully encunbered?

No.

If I showed those to you today, would you be surprised?

No, I woul dn't be, because grant encunbrance changes all the
time. It has to do with -- perhaps I can explain encunbrance
to you because |I'mnot sure --

| don't need you to explainit to me. |'mjust asking you to
testify to what |I'masking you today. |If | told you that
around the same tinme that Professor Akbulut was not allowed
to register a student because he was told his grants were
encunbered that Carolyn Wenple and other people in that
departnment emailed stating the grad -- the grants were not

fully encunbered at that tinme, would that surprise you?
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A

There are several things that would surprise ne.

I's that a yes or no?

Do | have to answer only yes or no or can | provide context?
Because the question was -- the question was extrenely -- it
had a great deal of bias in it and it had sonme incorrect
statenments in it.

That's my prerogative. |'masking you if Carolyn Wenple sent
an email to Professor Akbulut at the time that he was not
allowed to register a student because Keith Prom sl ow was
saying his grants were fully encunbered, would that surprise
you?

DR. PROM SLOWN Can | object? This is too
conplicated a question for himto answer.

M5. DOUKOURE: It's a very straightforward
question. |'m asking himwhether or not he is aware of or
woul d be surprised by an enail about the subject that he's
already testified to.

JUDGE WHI TBECK: Those are two different things,
aware of or surprised.

M5. DOUKOURE: Right. But my question at this
point is whether he woul d be surprised.

JUDGE WHI TBECK: That's your question?

M5. DOUKOURE: That is ny question. It is a
very clear-cut question.

| -- | cannot answer the question because it is not
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clear-cut. Can you nake it nore clear-cut, please?

BY MS. DOUKOURE

Q

>
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Sure. Carolyn Wenple sent an email to Professor Akbulut in
Oct ober when they cancel ed his class because Keith Prom sl ow
stated his grants were fully encunbered stating his grants
were not fully encunbered, does that surprise you?

Not actually particularly.

So if people were not allowed to enroll for his class because
Keith made a statenent that was fal se about his grants being
encunbered, that doesn't surprise you?

Oh, that would surprise ne a great deal because people -- the
peopl e who were asking to enroll in his class could have
easily enrolled if they did, but no effort was nade for them
to enroll. They asked --

How can you say that?

W consulted with the graduate secretary for math at the
tinme.

Did you consult with the students?

Yes. We -- we did not -- we saw emails from students.

Did you consult with the students?

We saw the enmils that the students had subnmitted.

To whont

As part -- they were provided to us.

By whont

| actually don't remenber whether it was from Sel man or
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whet her they canme fromKeith

All right. Wo were those emails solicited fronf

Luke Wl lians was the student in question

And if there are emails between Professor Akbulut and Keith
Prom sl ow asking to allow this student to enroll at the
student's request and Keith saying that he coul dn't because
the grants were encunbered, woul d that surprise you?

No. | believe |I've heard that. | would have seen his email.
So you' ve seen emmils where Keith has stated that the grants

were fully encunbered?

| -- I"mnot sure if | have or not. This is -- thisis -- if
you're wlling to provide ne with an email, | mght be able

to -- to have a stronger recollection of whether or not 1've
seen it. And | -- if | -- if I may, thisis -- this -- as we

made clear in the finding of the Adm nistrative Revi ew Panel,

this is all very nmuch beside the point. |[If Selman had -- of

course had been cancel ed wongly, the correct approach to him
woul d not have been to abrogate his duty in the spring and
refuse to teach the assigned course in Cctober --

Let's take a step back. So you're a tenured professor here;
correct?

Yes.

How i s your tenure determned? |s there a contract or a code

of conduct ir --

Yes. There is a -- thereis a -- there are -- thereis a
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faculty handbook. There's a -- | can't renenber the

term nology for it now, but there's a code of teaching

responsi bility regardi ng teaching.

Is there a general understanding or agreenent about how many

courses tenured professors have to teach each senester?

Yes. W are -- in the math departnment we are on a 2-1 | oad,

whi ch nmeans we teach two courses one senmester and then one

and a half or one and two, but that's -- that is -- that's

not guaranteed. It can be changed by the chair and it is

soneti nes done so for research and active faculty. But

certainly Sel man woul d expect to run one.

He woul d expect to run one? Wat does that nmean for people

who are not famliar wth what that exactly neans?

As | just said, it means you take two -- you teach three

total courses in one year, two in one senester, one in the

next .

And the way that those courses are decided, is that two in

the fall, one in the spring, or it can be either one?

It can be either way.

So if Selman taught two courses in the spring, would he be

required to teach two courses -- or strike that. |'msorry.
| f he taught two courses in the fall of 2015,

woul d he be required to teach two courses in the spring of

20167

No. Most |ikely not.
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Do you know of anybody el se who had their courses cancel ed,
graduat e courses cancel ed because of |low enrollnment in

Cct ober of 2015 for the spring of 20167

Vell, | don't. 1Is there a reason we're asking about 2015-16
when the course in question was in 20147

[''mjust asking.

Ckay. | was not involved at all with graduate courses in
2015.

Wien di d you becone involved with graduate courses?

In 2017 was when | becane math director.

Okay. Let's talk about 2017 courses. Were there any
graduate courses canceled for Iow enrollnent the --

There have been graduate courses canceled for | ow enroll nent
during ny tenure as grad director. | --

How early were they cancel ed?

I n Cctober.

For the next spring?

For the next spring.

What was the enroll nent nunbers?

W -- well, subsequent to this course we changed the policy
to all ow some courses to run enrollnment for, but that was not
the policy in tim when Sel man's course was cancel ed.

On COctober 3rd of the year which is the date | believe his
course was cancel ed for spring course, how many students were

enrolled in his course?
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October 3rd? | thought it was a cancellation date of

Cct ober 20th. But on the cancellation day, records show that
there were four students enroll ed.

There were four students. And the current policy is four
students?

The current policy is four students, --

Did any --

-- which is actually | ower than what the College of Natural
Science would like us to have, so .

But that's the policy; correct?

That's the policy for the math departnent, yeah

Did any courses run with four students in it that year in the
spring?

| -- 1 don't know. There were no courses that had four
students at the beginning of the semester. Sonmetines
students drop courses and if they do during the senester,
there's very little that can be done about it.

If you know, did Sel man teach the course that was dropped in
the spring of that year?

The correct answer to that would actually be no because the
course was not offered by the university. He did, however,
offer an informal course for his students.

Did his students receive credit for that?

| don't know.

Did they do research in that course?
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| don't know what the content of that course was.
D d anybody use the research in that course to get their
Ph. D. ?
I"'m-- I'"msure the things that were in that course were
useful to people who pursued a Ph.D., whether or not --
Is that a yes?
JUDGE WHI TBECK:  Counsel
No. | can't answer that question as a yes because that
guestion's --
JUDGE WHI TBECK: Just a point of clarification.
W' re tal king about the math departnent; is that correct?
M5. DOUKOURE: That's correct.
JUDGE WHI TBECK: Just the math, not the entire
uni versity.
M5. DOUKOURE: We're definitely not talking

about the entire university. Thank you for clarifying that.

BY M5. DOUKOURE

Q

So at the time that you were sitting on this panel -- or
conmttee as you called it, did you review any of the other
cl asses' enrollnment?

W | ooked at a tinme sheet -- time-stanped spreadsheet which
showed the enrollment for all classes on the date for which
cancel | ati ons were determ ned and noted at that tinme, and
that -- that tinme-stanped spreadsheet could be -- could be

submtted, I don't have it handy with ne, that -- that the
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policy was -- was inplenmented fairly, that no courses --
don't --
So it's your testinmony, let me review that information, that
no ot her courses that had four or |ess students --
That no other courses that had four or |ess students were
allowed to run. That's correct.
Do you know if any other classes were cancel ed?
Yes. | believe some were, but | don't remenber which ones.
| f sonebody -- strike that.

How are peopl e appointed as chairs in the math
depart nent ?
There's an election in the departnent. Al such elections --
all such appointnments -- actually never mnd. Let ne strike
that because that doesn't correctly describe the university
policy. So by university policy, unit directors are actually
appoi nted by the provost which she del egates authority for
departnment chairs to the deans, and the deans in genera
defer to the departnments for recommendation, but ultimately
t he deci sion whether to appoint or not is up to the dean
And who was the dean of the math department when you were
appoi nted as grad studies chair in 2017?
So chair -- the chair of the math departnment was Keith
Prom sl ow. The dean of the Coll ege of Natural Sciences was
James Kirkpatrick

James Kirkpatrick. And who nom nated you for grad studies
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chair?
For grad studies chair? Keith asked me if | would do that.
Keith appoints -- Keith appoints -- the chair of the
departnent appoints Director of G aduate Studies and the
Di rector of Undergraduate Studies.
Do they call for comments when people are appointed --
No.
-- fromthe other faculty nmenbers?
It's not required, no.
It'"s not required. Is it permtted?
It is permtted.
Has anybody ever given coments other than Professor Akbul ut
regardi ng the nom nation of sonmebody as the chair of anything
for the math departnent?

DR PROM SLON Can | nake a point of order?
Hs title is director. He's not chair. He's Director of

Graduat e Studi es.

BY MS. DOUKOURE

Q

> o >

Were you grad studies chair in 2017?

| became grad studies chair in August of 2015, yes.

W' re tal ki ng about 2017.

No. It's not grad studies chair. |It's Director of G aduate
Studies. It's a private position. Gad studies chair. It's
Director of Gaduate Studies.

Because that's the term nology that you're using and |'m
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reflecting your term nol ogy.

| pretty much try to stick to Director of G aduate Studies,
but | may have accidentally slipped.

So how did you become Director of Grad Studies? Let's do
this again.

| was appointed by the chair of the math departnent.

Whi ch was?

Kei th Prom sl ow.

I's that how directors are generally given the title of grad
studies chair or director?

Yes. They are generally appointed by the chair. |In fact, by
departnment bylaws that is howit works. And the chair would
usual Iy consult about the appointnment with the Advisory
Commttee for the departnent, which is an elected conm ttee,
a commttee with el ected and appoi nted nenbers.

And they woul d gi ve coment ?

They would give comment. Wthin the context of the Advisory
Commi ttee.

They woul d gi ve comment ?

Yes.

I s anybody el se allowed to give comrent for --

Anybody is free to email the chair with comments at any tine.
Do you know whet her that's ever taken place before?

I am unawar e of anyone who has conmented on the appoi nt nent

of a Director of Graduate Studies to a broad audi ence and
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woul d - -

| didn't ask you about broad audience. | didn't ask you
about all that. 1'm asking you has anybody ever --

O course people have commented to the chair on the
appoi nt ment .

DR. PROM SLON Wuld you let himfinish his
response? Can she let himfinish his response before cutting
hi m of f ?

M5. DOUKOURE: |'mjust directing himto answer
the question that | actually asked and not the question of

hi s choosi ng.

BY MS. DOUKOURE

Q

I f you had serious concerns about sonebody's credibility or
serious concerns about sonething that took place in your
departnent, would you feel that it's necessary or woul d you
feel that you have a duty to voice those concerns if sonebody
is going to be given a | eadership role? Yes or no.

Again, do | have to answer these questions yes or no --

It's a yes or no question.

-- because they come -- they cone with -- they cone with
| eading parts that -- | mean, yes, | would voice those
concer ns.

And you, in fact, have voiced your concerns; correct?
Yes. | have voiced concerns in the past.

And you had your concerns taken seriously; correct?
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Sonetinmes. Sonetinmes not.

And when you were voicing your concerns, would you consi der
that to be harassing or targeting sonebody?

Absolutely not if it was done to the correct audience and did
not include defanmatory statenents.

Def amat ory has a very specific nmeaning. Wuld you like to
define what you think defamatory nmeans?

Sl anderous or libelous in the sense of --

Those are also | egal terns.

In the sense of |ying about sonmebody to hurt their
reputation. | may not have the |egal definition correct.
["mnot a | awyer.

You consi der what Professor Akbulut did to be harassing and
bul | yi ng; correct?

Yes.

That's your subjective understandi ng of what happened to you;
Is that correct?

O course it's my subjective understanding.

And if Professor Akbulut had a series of events happen to him
that he felt led to false statenents bei ng nade and put into
his record, that would be his subjective understandi ng of
what happened to him correct?

Yes.

And you took corrective action to try to have your concerns

taken seriously by going to Keith Prom slow and, in fact,
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they were taken seriously? That's why we're here today;
isn't that correct?

Yes.

Do you know whet her or not Professor Akbulut filed any
grievances with Mchigan State University?

Yes, he did.

Do you know whet her or not university protocol was foll owed
with regards to those grievances?

| have not followed that closely, so | don't know.

Do you know what the policy is for grievances, what the
policy is to file a grievance?

| don't know the specifics, no. I'monly aware that a

gri evance policy exists.

If Professor Akbulut filed grievances and he felt that

M. Prom sl ow had made coments that were defamatory and
harassing and |ibel and slanderous to himand his reputation
by maki ng comments about his grant being encunbered fully and
ot her comrents that we'll get to at a time that is nore
appropriate and he felt that he was harassed or bullied and
then felt that that was being upheld by further

document ation, do you believe that frustration |evel would
rise or would fall?

I["mnot a psychiatrist. | can't testify as to what his -- |
cannot testify to his enotional state.

But you testified here today that you felt that MSU didn't
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take Professor Akbulut's bullying seriously prior to you ever
filing a conplaint against Professor Akbulut. Wasn't that
your testinony?

| don't believe that is what | said, and if it is, it

m scharacterizes ny view There was no way for themto take
it seriously before | filed a conplaint.

Because what you testified to was that after all these emails
prior to talking to Keith Prom slow, you could not believe
that MsU allowed this type of bullying to take place and at
that time you had not --

No. That m scharacterizes -- could we read back what |
actually said by any chance? Because that's not what | said.
So what did you say?

What | was attenpting to say was that this is unacceptable
and | didn't believe that MSU should tolerate it and that's
the -- that's the process that was begun.

If false statenents --

There's no way for themto have -- there's no way for MSU to
remai n responsi bl e before | conpl ai ned about it.

| mean, | agree. Wth that understanding, if there was a
series of events that Professor Akbulut felt targeted and
felt were slanderous and |ibel, wouldn't he reasonably want
those things to be corrected?

O course he woul d.

Was any of it corrected at any tine?
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There were efforts made to talk with Professor Akbul ut
simlar to how !l had a conversation with himto try and --
and reach an understanding, and it was di scussed in the

Advi sory Conmmttee, and actually he was -- he was offered

a -- he was offered the chance at a teaching rel ease by the
departnent for a senester in recognition of the fact that
he' d already taken a salary cut and he shouldn't have to pay
twice for -- for one thing. It's not really paying tw ce for
one thing, but anyway. It was an attenpt to reconcile
really. Nothing else -- he refused it, though

Do you recall reading an email or receiving an email that was
sent to the entire math departnent where it di scusses whet her
or not there m ght have been a m sunderstandi ng and

m scommuni cati on about what happened?

| -- 1 believe there were a few such emails

I's that the sanme enmail that attenpted to give Professor
Akbul ut the teaching release, if you recall?

| don't recall because |I think there were several such
emails.

As a result of the Abrogation of Duty Penalty, do you know
what M. Professor Akbulut's punishment, so to speak, was?
Yeah. He received a ten percent pay cut for one senester |
bel i eve.

And what el se; do you know?

| thought that was it.
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Did he receive a letter in his file?

Yes. O course.

So if they gave himthe noney back but they didn't take the
letter and the other docunments that slandered his nanme out of
his file --

They gave hi m noney back?

They gave himthe teaching release to nake up for the noney
that he had |ost as a penalty; correct?

No. That's not correct. That's not correct.

Then why did they give hima teaching rel ease?

They gave himthe teaching release as an attenpt to reach an
understanding with him and it's not within the purview --

| mean, you can't say that because you didn't give himthe

t eachi ng rel ease.

| didn't give himthe teaching release, but I was involved in
the discussion. You just asked ne why they gave himthe
teaching rel ease and now you're telling me -- I'msorry. Now

you're telling ne | can't tell you why. So |I can't tell you

why - -
You can't tell me what sonebody else did. | asked you --
| cannot tell you -- | cannot tell you why they gave hima

t eachi ng rel ease.
DR. PROM SLOWN You're either asking for his
opi nion or you're not.

M5. DOUKOURE: |'m asking for his know edge on
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hi s opi ni on.
JUDGE WHI TBECK: Perhaps if you could restate
the question so we can understand it.
M5. DOUKOURE: Thank you.
BY M5. DOUKOURE
Q How do you get paid? Based on -- you get a salary or is it
based on the anount of hours that you teach?
| have a sal ary.
And if you don't teach all your classes, what happens?
' ve never done that.

Do you know what happens?

> O » O >

If -- if you refuse to teach a course that you're assigned

to, you will nost likely receive an Abrogation of Duty

Penal ty and have your salary cut.

By how nuch?

A Vell, | imgine it would be a bit nore than -- than ten
percent in general because teaching is -- it should be about
13 percent or sonething.

Q So is it based on the amount of hours that you didn't teach
or the amount of courses?

A No. The courses you teach

Is it based on the credit hours --

A Actual ly you know what? | have no know edge of that. | am

not the vice president for academ c human resources. | don't

know how the penalty is determ ned.
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Fair enough. So it could be that they gave himthe teaching
rel ease to make up for the fact that there was a
m sconmmuni cati on about why he didn't teach that course; isn't
that correct?
It could be that's the case. It could be they' re saying
we' || stand behind you as well.
Fai r enough.
Lots of things could be.
And if there was a mi scomunication --

MR REI FENBERG Could we just stop this for a
second? Can you clarify what you nean by teaching rel ease?

M5. DOUKOURE: Sure. So the witness testified
that at sonme point in time after the Abrogation of Duty
Penalty was given to Professor Akbulut that as a matter of --
that there was an email sent around that they said that there
was possibly a m sunderstanding that led to the Abrogation of
Duty Penalty and as well as that m sunderstandi ng Professor
Akbul ut was given a teaching rel ease whereby he woul d not
have to teach a course to make up for the penalty that he was
given. So he was fined for not teaching a course and then
given that given a rel ease of not having to teach another
course to nake up for that fine.

MR. REIFENBERG So the teaching release was in
response to the ten percent?

M5. DOUKOURE: It wasn't in response to the ten
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percent. The ten percent was a penalty because of the

Abrogation of Duty. The teaching release was a result of the

Kirkpatrick finding that there was a m sconmuni cati on that
has led --

DR PROM SLON | don't know how -- are you
gi ving your opinion?

M5. DOUKOURE: He asked nme a question, and your
Wi tness just testified.
| said nothing about Kirkpatrick. | did not know of any --
don't think Kirkpatrick was involved in it all

M5. DOUKOURE: Ckay. Sonebody -- this wtness
just testified that sonebody gave Professor Akbulut a
teachi ng rel ease.

Let ne explain. Let nme explain that again, then.

MS. DOUKOURE: He gave hima teaching rel ease
and that there was an email| that went around that discussed
that teaching release as being the result of the Abrogation
of Duty Penalty possibly being a result of m scomunication.

That was this witness's, charging party's witness's

t esti nony.

JUDGE WHI TBECK: And therefore?

MS. DOUKOURE: Pardon?

JUDGE WHI TBECK:  And therefore what?

M5. DOUKOURE: We'll get to that. That's where
' m headed.
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JUDGE WHI TBECK: You better get there because
it's becom ng rather conplex here and |I'm not sure he can --

M5. DOUKOURE: | nean, this issue is conplex, to
be honest with you, your Honor, because he is claimng that
he was --

JUDGE WHI TBECK: |'m not your Honor.

MS. DOUKOURE: | know. It's formof habit.

This witness is testifying that he felt harassed, he felt
bullied, so he took action. M client is saying all along
since the beginning of this that he felt harassed, he felt
bul I i ed, only nobody took action. So that's what |I'mgetting
to, your Honor, is that this witness conplained to

M. Prom slow and here we are today, but M. Prom slow did
all of these things, and |ike the overall idea is that

Prof essor Akbul ut was not targeting this individual. He's
trying to clear his own record.

JUDGE WHI TBECK:  Frankly my question is nuch
narrower than that.

M5. DOUKOURE: Sure.

JUDGE WHI TBECK: I'mtrying to understand from
the testinony of this wi tness through your questions what
happened, and if you -- | think the witness has said he
received a penalty, ten percent reduction in pay. Thereafter
apparently there were emails circul ated, which we haven't

seen as yet.
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M5. DOUKOURE: As of yet.

JUDGE WHI TBECK: And thereafter there was a
teachi ng rel ease.

M5. DOUKOURE: That's correct.

JUDGE WHI TBECK: | think that's his testinony.

M5. DOUKOURE:  Yes.

JUDGE WHI TBECK: Do you need to go any further

t han that?
M5. DOUKOURE: No, | don't, your Honor.
JUDGE WHI TBECK: Ckay. That's it.
M5. DOUKOURE: Yeah. | was noving on, your
Honor .

JUDGE WHI TBECK: Good.

M5. DOUKOURE: And | know you're not your Honor,
but it's formof habit.

JUDGE WHI TBECK: That's all right.

M5. DOUKOURE: Thank you. You used to be your
Honor, though.

JUDGE WH TBECK: Yes, | did.

M5. DOUKOURE: So you're also used to it.

I nade a note on this docunent that | just want
to erase off. May | approach the w tness?

MR. RElI FENBERG  Yes.

M5. DOUKOURE: What |I'm handing the witness is

what has already been admtted as Charging Party's Exhibit 7.
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MR REI FENBERG  Tell us where --

MS. DOUKOURE: Oh, | took themout of ny binder
and marked them as they were narked.

M5. KELLEY: It's 11.5.

MR REIFENBERG This is the email of Monday,
August 28t h, 20177

M5. DOUKOURE: That is correct.

BY MS. DOUKOURE

Q

A
Q
A

> O >» O > O

Do you recall testifying about this email a little while ago?
Yes.

Can you explain the contents of this enmail again?

This is an email from Selman to the entirety of the

mat hemati cs departnment in response to an informational enail
fromthe chair about mandatory OE RVSMtraining for the --
or a mandatory neeting for the departnment in which, anong
ot her things, Selnman conplains about ny appoi ntment as
graduate director

Can you read the beginning of that email, please?

Selman's enail ?

Yes, please.

Didn't | already read this entire --

Yes, you did.
Okay. "l also think Ofice of Institutional Equity should
take discrim nation and harassnment seriously. | believe

lying, forging academ c records in order to bully faculty has
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no place in the university. | suggest OE put university

adm ni strators who violate these principles in nmandatory

trai ning sessions and take serious actions (I had math
department and CNS deans office in mnd). As you recall, OE
cited math G ad Students Chair for discrimnating grad
students, and no serious protective nmeasures were taken by
the math Chair, now the math Chair is trying to appoint
another GS chair who publicly lied about a grad course and
the acadenmic record of a fellow faculty in order to penalize
hi m (nmost of these things are detailed on ny website). Have

a wonderful productive senester. Best Regards, Selman

Akbul ut . "
So the real cause of this email is the fact that Professor
Akbul ut thinks that the O-- I'mgoing to say the acronym

wrong because | can't say it, OE should take seriously the

i deas that discrimnation and harassnent shoul d be taken
seriously when it cones to professors; is that correct?
Harassment and targeting of professors, all of those things
he would wi sh the OE would take nore seriously?

He asks that they take discrimnation and harassnent
seriously.

For professors; is that correct?

He does not specify for professors.

Just harassnment and discrimnation. So the real issue -- are

you aware of whether or not there was a grad chair
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> O >» O > O >

director -- or grad students director that was cited for
discrimnation by the OE?

| am aware of that.

And di d that happen?

There was a finding against himthat he had -- yes.

Yes. That he discrimnated agai nst who?

Students in the program of M ddl e Eastern descent.

O Mddle Eastern descent. So his accusations that --
Actually you know what? |'mnot sure that |'ve seen the
text, that | know what the actual -- | know there was a
finding against him but |'ve actually only | earned of this
fromemails from Sel man, and | don't know that |'ve seen the
original texts, although Selman did share his confidenti al
texts wth the departnent. | don't know that | actually read
to the end or reviewed the true findings, so | believe I'm
quoting froman email of Sel man's when | say that rather
than -- and then the actual finding itself, so that's not --
| don't have know edge of that.

Ckay.

DR PROM SLON Then | object that the OE
findings are confidential. | don't see the relevance of it.
She' s aski ng about confidential documents which she should
not have asked.

M5. DOUKOURE: The O E finding is actually in ny

bi nder.
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DR. PROM SLON It is still a confidential
docunent .

M5. DOUKOURE: And I'm not asking himto discuss
the nature of the OFE, just the filing itself, to test the
veracity of the statenments nmade by ny client and to al so
acknow edge the concerns of ny client about harassnent and
di scri m nati on.

MR. REIFENBERG Did the OE actually cite the
chair for discrimnation?

M5. DOUKOURE: They made a determination that he
violated Mchigan State University's anti-discrimnation
policy as it resulted from-- or as regarded M ddl e Eastern
and Muslim students.

DR PROM SLOW Chair is the chair of the
departnment. Director is the Director of G ad Studies.

M5. DOUKOURE: It was the grad studies director
that was there before our current w tness.

MR. REIFENBERG So really it's the grad studies
di rector.

MS. DOUKOURE: That's correct.

DR PROM SLOW And that's rel evance towards the
testinmony of this witness?

M5. DOUKOURE: They've introduced these
docunents as evidence. I'mgoing to -- I'"'mtesting -- I'm

show ng the actual intent of the docunent to be sonething
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ot her than what they've seen. These docunents are in
evidence. |'m asking about the statenents nade for both
their truthful ness but also to go to the intent of ny client,
who is actually the responding party who is on trial for

| osing his job today.

DR PROM SLOW The current witness is not a
party to that OE. He's not clainmant or respondent in that.
This is not neant for that.

JUDGE WHI TBECK: | think he said that.

M5. DOUKOURE: Yes, he did. And |I'm asking
about his know edge, of whether he knows.

JUDGE WHI TBECK:  And he said no.

M5. DOUKOURE: Well, he said yes and then he
sai d no.

JUDGE WHI TBECK: Haven't you conpl eted that
subj ect ?

M5. DOUKOURE: | nean, yes, but then they
obj ected and we're having this whol e di al ogue now.

JUDGE WHI TBECK: Well, | think the question of
the confidentiality of the OE report, which is one of your
exhibits, is not one that's before us currently.

MS. DOUKOURE: That's correct.

JUDGE WHI TBECK: It is not one that's before us
currently. And therefore -- unless you're trying to

i ntroduce it now.
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M5. DOUKOURE: |'m not.
JUDGE WHI TBECK: There's nothing for us to rule
on.

DR. PROM SLOWN | renove ny objection.

BY M5. DOUKOURE

Q

o >» O » O > O P

You testified earlier -- I"'mgoing to -- you have that
docunent still; is that correct?
Um hnm

|'"mgoing to take that. You don't need it anynore. Thank
you. | don't want to lose it. Thank you.

You testified earlier regarding the email where
Prof essor Akbul ut tal ks about nmaking recordi ngs of neetings;
isn't that correct?
Yes.
And using those recordi ngs agai nst people; is that correct?
Yes.
Did he use a recording agai nst you?
No.
Was there anything in that recordi ng agai nst your character?
Was there -- excuse ne?
|s there anything fromthat recording that woul d necessarily
danmage your character?
Wul d you clarify which recording?
Any of the recordings. Fromthe commttee hearing, fromthe

informal interview you did with nmy client pursuant to the
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>

o >» O > O > O F

Abrogation of Duty Penalty comm ttee hearing.

' munaware of a recording of a conversation between nme and
Pr of essor Akbul ut.

But you testified earlier about an enmil that was sent to you
regarding a recording he nade of you and now your testinony
is that you' re unaware?

['m-- I'"m-- I"munaware -- sorry. | have not listened to a
recordi ng of the conversation with ne and Professor Akbul ut.
| presune he has made sone because he made ot her recordings,
but --

Have you said anything in any conversation with Professor
Akbul ut that woul d be damagi ng to your character?

Yes. He said things that would be danmaging to ny character.
| said have you

Have | said anythi ng?

Yes.

No.

Have you sai d anything dishonest in any of those recordi ngs?
No.

So himthreatening to use the recordi ng of your statenents
against you, is that really a threat at all?

No.

But yet we're here because you were targeted because he
threatened to use recordi ngs agai nst you of your truthfu

st at enent s?
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Yes.

M5. DOUKOURE: Okay. | have nothing further.

MR REIFENBERG Al right. Let's see. It is
al nost 12:30. Exactly 12: 30.

M5. DOUKOURE: | did that on purpose.

MR REI FENBERG Do you want to do it now or
after?

M5. KELLEY: Are we tal king about rebuttal now?

JUDGE WHI TBECK: No. Redirect.

M5. KELLEY: The policy doesn't permt it or
allow for it, but if you want to.

JUDGE WHI TBECK:  You have the right.

MR. RElI FENBERG  You have the right.

M5. KELLEY: That's not how | interpreted your
gui del i nes or whatever they were.

MR. REIFENBERG O would you rather wait?

DR PROM SLON | can ask a few -- | don't have
much. So I'mnot too sure -- | wasn't aware there was goi ng
to be an offer for redirect, so | haven't prepared anything.

JUDGE WHI TBECK: ['msorry. | don't nean to be
overtechnical, but you can request redirect. Do you wish to
do that?

DR. PROM SLOW | request for redirect.

JUDGE WHI TBECK: Ckay.

REDI RECT EXAM NATI ON
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BY DR. PROM SLOW
Q Ckay. So | have -- the lawer for the claimant -- no. For
t he defendant --
M5. DOUKOURE: He's not a defendant. | object
to the use of that term nol ogy.

A Respondent .

BY DR. PROM SLOW

Q Counsel has asked you if the tapes that Sel man Akbulut -- did
Sel man Akbul ut ever nake reference to tapes he had made and
their content w thout disclosing thenf

A Yes. He also said he had transcriptions.

Q Did he indicate that the contents of tapes could be extrenely
damagi ng to peopl e?

A Yes.

Q Do you feel that allegations that soneone has information
that is not public that the information is extrenely damagi ng
could be harnful for the people who are the subject of that
al | egati on?

A Yes.

Q Do you think it is a strategy to take people and then --

Prof essor Akbulut often -- let me strike the question.

Did it play a role in your deliberations on the
Advi sory Revi ew Panel that Professor Akbul ut had nmade cl ai ns
about tapes, particularly that these had gone to the faculty,
were nentioned in the departnment neetings, and that he
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clained that there was content on the tapes that woul d
conpl etely exonerate?

M5. DOUKOURE: (njection. That's a conpound
question. | don't know what Faculty Review Comm ttee he's
tal ki ng about. That assunes facts not in evidence. | don't
know where we're going here.

DR. PROM SLON |'msorry. | m sspoke.

BY DR. PROM SLOW

Q

Did the Administrative Review Panel consider tapes that

Prof essor Akbul ut had nade cl andestinely and submitted to
you?

Yes, we did.

Had he publicly made clains to faculty about these tapes and
their content and the significance of the content?

Yes, he had.

Did he provide you with m nute-by-mnute details of what the
t apes woul d say?

Yes. He pointed to specific mnutes in the tapes where he
said certain things happened.

Did the conmttee listen to the tapes with the presence of
this review gui de that he provi ded?

Yes, we did.

Did you find that the tapes substantiated what he said they
woul d say?

No, they did not.
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DR. PROM SLOWN Thank you. | have no further
questi ons.

MR REIFENBERG We'll break for |unch.

(Recess taken at 12:34 p.m)

(Back on the record at 1:22 p.m)

M5. KELLEY: Good afternoon. Keith, can you
t ake the stand?

DR PROM SLOW Can | take the binder with me?

MS. KELLEY: Yeah. Those are the exhibits that
we're going to be introducing out of the binder, so instead
of me wal king up, he's just going to pull them out of the
bi nder.

M5. DOUKOURE: | object to them having the
bi nder at the stand. He's a w tness.

M5. KELLEY: Ckay. Wiy don't you just keep it
near you closed, so | --

M5. DOUKOURE: | object to having the binder
with himwhile he testifies.

JUDGE VWH TBECK:  \y?

M5. KELLEY: | just want a cl osed binder so |
don't have to wal k back and forth.

M5. DOUKOURE: Because he can't testify from
what's in the docunents. He's supposed to be testifying from
his present sense recollection.

M5. KELLEY: W'l be introduci ng many exhi bits.
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JUDGE WHI TBECK: You can refresh his
recoll ection by reference to the docunents, and they're going
to be introduced as exhibits; right? So I'mnot sure |
under stand t he obj ecti on.

M5. DOUKOURE: | nean, |'ve never been in a
proceedi ng where the witness is allowed to review docunents.

M5. KELLEY: This is not a courtroomor -- it is
a courtroom but it's not a court proceeding.

M5. DOUKOURE: | would ask that counsel again be
rem nded to allow ne to finish ny statements before she tal ks
over ne.

M5. KELLEY: Just keep it closed until | tel
you to open it.

M5. DOUKOURE: A little bit of decorum woul d be
ni ce.

JUDGE WHI TBECK: Certainly that's so. And both
of you, again, please allow the other person to finish what
they're saying. Don't talk over each other. The court

reporter can't get it if there are two people talking at the

sane tine.

MS. KELLEY: Under st ood.

JUDGE WHI TBECK: So let's just keep it in an
orderly process. It's the easiest way. There's no need to

go beyond that.
KEI TH PROM SLOW
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(At 1:23 p.m, called by Ms. Kelley and
subsequently sworn by the reporter, testified as
foll ows)

DI RECT EXAM NATI ON

BY M5. KELLEY:

Q Keith, can you state your nanme for the record, please?

A Kei th Prom sl ow.

Q Ckay, Keith. Just give us a little bit of your background,
you know, your qualifications, what your title is, your role
at the university, your role in this process.

A | ama professor in the Departnent of Mathematics, M chigan
State University.

MS. DOUKOURE: Your Honor, he's not been sworn
into testify.

MS. KELLEY: Onh sorry.

COURT REPORTER: Wul d you pl ease rai se your
right hand. Do you solemmly swear or affirmthat the
testinony you' re about to give will be the truth, the whole
truth, and nothing but the truth?

DR. PROM SLOW | do.

MS. KELLEY: Okay. Did you get that question or
do | need to repeat it?

COURT REPORTER: | have "I ama professor in the
Department of Mathematics, Mchigan State University."

A ['1'l continue. |'ma professor in the Departnent of
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Mat hematics at M chigan State University. | joined the
University in 2003 as an associate professor with tenure.

was pronoted roughly five years later, and | becane
departnent chair in 2014, and then | was reel ected as
departnent chair last spring, and |'ve just started the first
day of ny second termbut | amactually on sabbatical today

and Jeff Schenker is acting chair starting today.

BY MS. KELLEY:

Can you take a look at what's Tab 11.0 in the binders?
Can | pick it up? Ckay. | found it.
Okay. Can you just tell me what that docunent is? Are you
famliar with it and the history surrounding it?
Yes, | am This is the Abrogation of Duty Penalty that was
I ssued by Associate Provost O fice to Professor Akbul ut
regarding his refusal to teach an assigned |esson.

JUDGE WHI TBECK: What is the date?

THE W TNESS: June 30th [sic], 2015.

BY MS. KELLEY:

> o >

Yes. January 30th, 2015.

It says --

It's Tab 11.0.

There are sone attachments before it, so it's not the first
thing in the docunent. There's an Attachnent 2 and
Attachment 3 | think and then ItemO.

Once you get to the green dividers, you' ve gotten close.
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BY MS. KELLEY:

Q
A

I[t's not at the very beginning.

JUDGE WHI TBECK:  11.
Tab 11, ItemO.

MS. KELLEY: And then if you flip, you'll see
[tem O.

MR. REIFENBERG It's after the attachnents

MS. KELLEY: It is -- if you go to Tab Bi nder 11
and start flipping -- okay. Yep. After 1. After 2
believe. It is after Attachnment 2.

THE W TNESS: There you go. You've got it.

MS. KELLEY: ItemO. It's on a --

MS. DOUKOURE: Is it after all of the nunbers?

THE WTNESS: It's the first of the itenms. So
there's Item1 through many. 1It's the first of those. After
the attachnents.

MS. DOUKOURE: After the attachments.

JUDGE WHI TBECK:  January 30t h.

MS. KELLEY: Yes. January 30th, 2015.

And you are copied on this?

| was, yes.

Ckay. And | can't renenber. Have you testified -- what |ed
to the Abrogation of Duty Penalty briefly?

The Abrogation of Duty Penalty was in response to Professor

Akbulut's refusal to teach an assigned course, Math 124,
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Section 36.
Q And was there a grievance of that admnistrative -- or

Abrogation of Duty Penalty?

A Yes. The Abrogation of Duty Penalty indicates that Professor

Akbul ut may grieve under the Faculty Gievance Policy and he
did avail hinself of that and he nade an appeal to the
Faculty Gievance Ofice.
What was the outcone of that grievance?
A The outcone of the grievance was that the Abrogation of Duty
Penalty was upheld | believe is the exact statenent, and now
" musing ny nenory, which could be faulty, was that the
docunents presented by Professor Akbulut did not bear
rel evance to the charges that were brought before -- to
the -- to the issue he had grieved, which was the Abrogation
of Duty. | don't renenber the exact words.
Q Did Professor Akbulut seek an administrative review of the
Abrogation of Duty Penalty?
A He did.
M5. DOUKOURE: Your Honor, |I'mgoing to object
to that on foundation. W don't know how he knows this.
MS. KELLEY: He said he was the chair of the
departnent.
M5. DOUKOURE: The grievances are done by the
depart nent ?

BY MS. KELLEY:
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Did you participate in the grievance?

| participated -- | was the -- | guess it's the defendant in
the Faculty Gievance Ofice process, so Professor Akbul ut
provided files and |I provided a counter -- | provided

evi dence, two evidentiary streans.

As chair of the departnment, are you generally famliar with
t he processes that are invoked by faculty nenbers when an
action has been taken against then? For instance, if a
faculty nenber files a grievance, would you be a partici pant
and learn of the outcone in that?

Yes. |If a faculty nenber is involved in a official process,
then I will certainly be at least privy to the outcone and
very likely a menber of the -- of this sort of -- it depends
upon -- | may not be a nmenber of the deciding panel, but I
woul d be privy to the outcone and | woul d be kept abreast.
Add you woul d be privy to any sort of outcone of an

adm ni strative review?

Yes, | would, in fact.

So do you know that Professor Akbul ut requested an

adm ni strative review of the Abrogation of Duty Penalty?
Yes. He did request an adnministrative review of the -- of

t he Abrogation of Duty Penalty.

And you're famliar wth the outcone of that

admnistrative --

Yes.
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-- review?

I'"'mfamliar with the outconme. Yes.

Ckay. Just a reminder. Try to let me get my question out.
It's real difficult for her to get us tal king over each

ot her.

Can you give a brief overview of what happened,
what you became aware of happening in the department after
the Admi nistrative Review Panel issued its decision?

Ckay. So after the Admi nistrative Review Panel provided
their decision, it went to ne, and then | reviewed their
decision and | made ny supplenentary |etter whether |

supported their decision or not. Their decision was not to

overturn the Abrogation of Duty. | indicated | didn't see
any reason to -- to -- to disagree with them And then this
decision, | believe it went to the dean's office and then to

Prof essor Akbul ut through them It was comunicated first to
the dean and then to Professor Akbul ut.
Can | stop you right there? If you would take a | ook at
what's behind Bi nder Tab, sorry to junp you ahead here,
13.1B. It's Tab 13.
Yes. Ckay.

MS. KELLEY: Before we do that, I'd like to
admt the Abrogation of Duty Penalty as CP Exhibit, |'m not
sure what's next, 14.

MARKED FOR | DENTI FI CATI ON
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CHARG NG PARTY EXH BIT 14

1:33 p. m

MR. REI FENBERG. Wiich is this?

M5. KELLEY: This is the Abrogation of Duty
Penalty that we just discussed.

M5. DOUKOURE: Just so we're clear, we're still
striking all of the extraneous information on the tops and
the bottons of these docunents; correct?

MS. KELLEY: Under st ood.

MR. REI FENBERG  Yes.

BY MS. KELLEY:

> O >

Ckay. So do you recogni ze Binder Tab 13. 1B?
| do.
And what is it?
It is a copy of my Adm nistrative -- it's a copy of ny
response to the Adm nistrative Review of Professor Akbulut's
finding of Abrogation of Duty.
And this is where you just said that you agreed with the
Admi ni strative Review Panel ?
Yes. | indicated that | didn't see any reason to di sagree
wi th what they provided.

M5. KELLEY: Move to admit as Charging Party
Exhi bit 15.

JUDGE WHI TBECK: Did you nove to adm t

Exhi bit 147
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M5. KELLEY: GCh. | did not? | thought | just
did that. Mve to admt CP Exhibit 14 and that's when she
said we are going to redact the stuff on the --

JUDGE WHI TBECK: Ri ght.

MS. KELLEY: Yeah. Has that been admtted?

JUDGE WHI TBECK: | don't think you noved its
adm ssi on.

M5. KELLEY: Okay. | nove to admt the
Abrogation of Duty Penalty marked as CP-14.

MR. RElI FENBERG  (bj ecti ons?

M5. DOUKOURE: None.

MB. KELLEY: Now nove to admt what is Binder

13.1B, Dr. Promislow s letter to Professor Akbulut uphol ding

t he Abrogation of Duty Penalty and agreeing with the
Adm ni strative Review Panel as CP Exhibit 15.
MARKED FOR | DENTI FI CATI ON:
CHARG NG PARTY EXH BI T 15
1:35 p.m
MS. KELLEY: So that's admtted?
BY MS. KELLEY:
Q So after you issued your letter of -- to Dr. Akbulut that
agreed with the Abrogation of Duty Penalty and the

Adm ni strative Review Panel finding, what happened next?

panel was sent to the dean's office and they comuni cated

A So the -- ny finding together with the finding of the review
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> O > O

that to Professor Akbulut, and then that is when he began
sending enails to the Adm nistrative -- well, to a wide
audi ence targeting the Adm nistrative Review Panel and -- |
guess that's what 1'd say. That's ny answer.

Can you turn to what's been narked as 13.1.C? Can you
identify that?

Yes. This is the email -- probably the first email sent by
Prof essor Akbul ut after the receipt of the decision of
Admini strative Revi ew Panel

And what is the gist of this email?

He's --

Can you read the email? It's short enough

It's pretty short. It's to the entire Departnent of

Mat hematics. "Dear All, To refresh your nenory, | am
resending ny zip-file. For a quick read, open it first, then
read the letter to the dean, then read the short docunent
Ref erences Course Docunents. pdf, which refers to the page
nunbers of Course-Docunents. pdf for details, there you can
see Chair's lies. | also have voice recordings of the Chair
clearly supporting ny clains (a portion of which was nade
available to Chair's committee by Chairs consent). In due
time I will nmake transcripts of all these recordings. This
case wll continue as long as | amhere, until Chair atones
for his m sdeeds.”

So those are the -- those are the voice
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recordings that were provided to the Adm nistrative Review
Panel that was recordings that Professor Akbulut had nade of
conversations that he and | had in Cctober shortly after the
course cancellation. If | could, if it's appropriate, |
coul d give an overview of what happened after. This -- this
zip file is essentially Professor Akbulut's summary of
documents. | don't know what's exactly in it, but | believe
it heavily correlates with what he provided with the Academ c
Revi ew Panel
M5. DOUKOURE: Your Honor, |'mgoing to object
to himtestifying to things that he can't recall and nmaking
assunptions about what possibly it was correlated to. He
just testified that he doesn't recall what was in it but
guesses that it's probably correlated to something that he
provided to sone other conmttee that he wasn't a part of.
MR REI FENBERG W accept that.
MS. KELLEY: | don't have any problemwth that
You can strike the last portion there.
A May | provide a summary of my recollection of events of what
this is?
BY MS. KELLEY:
Q Sure. Absolutely you can
A So | think it's inportant to say what the process was that
| ed us up to here and what happened after that. So the --

MS. KELLEY: Can we admt 13.1C? I1'd like to
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A

admt 13.1C just before we nove on as Exhibit 16 | believe.
MR RElI FENBERG Any objections?
MS. DOUKOURE: | have none.
MARKED FOR | DENTI FI CATI ON
CHARG NG PARTY EXHI BI T 16
1:39 p.m

So may | proceed?

BY MS. KELLEY:

Q
A

Cont i nue.

So I'd just like to provide, as counsel had said, I1'd like to
testify and so let nme testify. Professor Akbulut's course,
his graduate topics course, in fall of 2014 that had been

pl anned to run was cancel ed for underenrollnent. He was
assigned a different class, and when he failed to teach a
different class, he got the Abrogation of Duty Penalty.

Fol lowing that, in the February of 2015 period, so this is
now about two nonths after the cancellation and Abrogation --
a nmonth after the Abrogation of Duty Penalty, he filed a
grievance with the faculty grievance officer. That was not
denied. That was -- he appealed that. It was upheld upon
appeal at the Appeal Board Faculty Gievance Ofice. Then in
the next summer, so this was now the sumnmer after the course
cancel l ation, there was an effort by two faculty nenbers.
There had been a | ot of discussion of -- a lot of give and

t ake between Professor Akbulut and a |ot of emails exchanged
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bet ween hi mand other faculty nenbers of the departnent
presenting various pieces of information, and there was an
attenpt at what | call at |east an olive branch agreenent,
whi ch has been alluded to earlier. That was an effort |ed by
Prof essor Matt Hedden and Tom Parker to try and find sone
resolution to the conflict that had come out of here. This
was the agreenent that included the offer of a course
reduction fromme, not fromthe dean. | want to be very
cl ear about that. So this was negoti ated between Professor
Akbul ut, initially Tom Parker and Matt Hedden got us
toget her, and then Professor Akbulut and |I had severa
neetings, and we agreed on | anguage that would go in here and
we agreed that this would end this process and put it away
and yes, there was a course reduction in there and there were
ot her statenents about the right to assign -- the right for
the graduate programto assign tine [imts because this was a
real issue. You' ve got to understand we do six percent of
the teaching in the university.

M5. DOUKOURE: Your Honor, |'mgoing to object.
First of all, he's giving a narration. He's not being
questioned by counsel. He's testifying to things that are
wholly irrelevant to this matter. The policies of the math
departnent and the discussions that he had with ot her people
i s hearsay.

M5. KELLEY: He's allowed to give his side of
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the story in this matter.
MR. REI FENBERG. He can testify about the
ci rcumnst ances.

M5. KELLEY: Sure.

BY MS. KELLEY:

Q

And | woul d just say opposing counsel spent a long tinme
tal ki ng about course cancellation on cross. So can you give

a history of the course cancellation piece of the Abrogation

of Duty Penalty as -- can you provi de sone background of
that? | think that's where you were going with this was
to --

Yeah. That's -- so background to the Abrogation of Duty

or -- so | already discussed background to the Abrogation of
Duty. That's January 2015. |'m now tal king about the
Septenber -- I'msorry, August of the followng year. 1Is it

okay if I go in that direction or do you want ne to stay in
t he past?
What happened in August the follow ng year?
August of the follow ng year there was an outreach effort by
Tom -- Matt Hedden and Tom Parker to faculty in that
departnent --

JUDGE WHI TBECK: Excuse nme. Do you have the
nanmes?
Matt Hedden and Tom Parker. They negoti ated an agreenent

which resulted in an email sent to the entire faculty that |
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call the olive branch agreenent, which was an attenpt to put
this away. The reason why it did not work was that,
unbeknownst to nme, | think, and also to other people that

Prof essor Sel man al so wanted us to renove the Abrogation of
Duty Penalty. It wasn't clear to nme in the negotiation, and
that's not within our power. That wasn't issued by ny
office. It's not a reasonable thing for ne to do. So he had
tried, then, in several departnent neetings to get the
departnment to vote to instruct the Associate Provost's Ofice
or request the Associate Provost's Ofice to renove the

Abr ogati on of Duty Penalty, and when those notions fail ed,
then he went to the dean to request the adm nistrative review
because that was presented to himas his |last recourse inside
of the judicial review process that MSU has set up. And then
fromthat point after the Admi nistrative Review Panel, now
["mup to May of 2016. That is when Professor Akbul ut began
targeting other Admi nistrative Review Panel, and what our
case i s based upon is his actions after receiving this

Adm ni strative Review decision and the targeting that he did.
There were several other attenpts on several other places
where he -- | feel he could have received -- he could have
stopped his actions and he typically chose not to. Every --
every tinme he was presented with either a definition of a
boundary of behavi or that was not acceptable, he would

deliberately step over it. |If he was presented wth sone
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sort of attenpt to conprom se, nediation, he would typically
reject it.

M5. DOUKOURE: Your Honor, |'mgoing to object
to this witness testifying to ny client's state of mnd. He
said that he stepped over boundaries, he ignored it. He
cannot testify to Professor Akbulut's state of m nd.

MS. KELLEY: | don't think that's a state of
mnd. | think it's a behavior, an action.

M5. DOUKOURE: He said that he just disregarded
it. That's a state of mind. Disregarded is technically a
state of mnd. | want himjust to testify to his actua
know edge and not neke inferences about what Professor
Akbul ut may or may not have thought in the process.

JUDGE WHI TBECK: Forgive nme, but | can't recal
that he did nmake reference to what Dr. Akbulut thought. So
["mnot sure | get the objection based on his testinony.

MR. REI FENBERG. Seens |ike he's testifying as

to the actions.

M5. DOUKOURE: He said there are plenty of tines

when Prof essor Akbul ut coul d have, in ny opinion, stopped
what he was doi ng but disregarded that. That is testifying
tomnmy client's state of m nd.

MR. REIFENBERG Well, let's try to stay with
the actions as opposed to anything that gets close to --

THE WTNESS: 1'Il do ny best.
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MS. KELLEY: Happy to do that.
BY MS. KELLEY:
Q So after the Adm nistrative Review decision becane final
that's when you wote your letter agreeing with the --
MS. DOUKOURE: Your Honor, counsel's testifying.
I's there a question here?
MS. KELLEY: |I'mjust trying to set this up to
move on.
BY M5. KELLEY:
Q When did the Adm nistrative Review Panel decision becone

final?

A The Adm ni strative Revi ew Panel decision becane final --

gave ny final report in May -- early May of 2015 and then the
final review goes through -- is issued by Terry Curry's
office. | believe that took themuntil Novenber of 20 shoul d
be 16, Novenber of 2016, which is the year of the
Admi ni strative Review Panel, and that was the final step in
any M-- the MsU policy allocates to faculty disputes. It
basi cal | y exhausts Professor Akbulut's appeal to the
Uni versity.

Q And what tinme period are we tal king about now? After the
Admi ni strative Review decision becones final. Were are we

at cal endar-w se?

A So the Adm nistrative Reviewis in May of 2016. It becones

final wwth Terry Curry's Associate Provost review in Novenber
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of 2016, so that's roughly two years after the -- a little
bit Iess than two years after the course cancell ation.

So | think you've given a good summary of the process. 1'd
like to take you back to May of 2016. And can you turn to
13.1D in your binder? And can you identify that and tell ne
what it is?

Yes. This is an email from Professor Akbulut sent to the
entire departnent, to the dean, to Terry Curry's office, and
then he for sonme reason also sends it to sone particular
faculty nenbers, although they woul d have received it in the
depart nent.

And can you read the entire email on top, that paragraph?
"Dear Matt, Sasha, Baisheng, CGeorge, and Jeff." That's the
Adm ni strative Review Panel. "You recently undersigned a
docunent which clains that ny NSF grants were totally
encunbered during Cctober/2014 (the Adm nistrative

Review [sic] period of Spring/2015 senester), so that | did
not have any funds available to cover for ny grad student
Luke WIlliams' remaining credits ($600 for each credit) for
ny Math 996 class. | amasking you to w thdraw your
signature fromthis faulty docunment.”

Slow down a little because |I'mnot sure the court reporter
can take it down.

"I don't have to rem nd you that, to investigate any NSF

grant, you have to consult the Principal Investigator of that
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grant first (Pl is the main person who is accountable to
NSF). Had you consulted ne, | could have provided you with
all the precise docunents, spreadsheets and conm t ment
letters). | find it strange that you chose to conpose your
report without consulting me. | am asking you to correct
this before NSF gets involved."

So you received a copy of that as chair of the math
departnent; correct?

As a nenber of the departnent.

How did you interpret that email?

| viewed it as an attenpt by Professor Akbulut to intimdate
and extend the revi ew process beyond that which is allocated
by MSU policy. He didn't want it closed.

What does it nmean for sonmeone to say |'m asking you to
correct this before NSF gets involved? Wat's the
significance of that?

Vell, heis trying to indicate that there will be -- | can't
specul ate to what his attenpt is, but

How do you view it?

| viewit as an attenpt to bring in an outside authority,
that if the process at MSU is closed, then | will go outside
MSU to find a higher authority who will then eval uate your
actions in a critical way.

Wuld it be worrisome for a faculty nenber if soneone nade --

told themthey were going to get the NSF invol ved?
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A

| can see how faculty nmenbers could consider that to be a
very threatening sort of action. That would be very -- that
woul d be very -- it certainly indicates that the -- the
i npact of this case will be then extended beyond the
University. It's not just the involvenent of the NSF. [It's
the invol verent of people outside and w dening the scope of
the inpact and wi dening the scal e of people who are involved.

MS. KELLEY: Mve to admt as Exhibit 17.

M5. DOUKOURE: No objections.

MARKED FOR | DENTI FI CATI ON

CHARG NG PARTY EXHI BI T 17

1:51 p.m

BY MS. KELLEY:

Q

Can you turn to Binder Tab 13.1F? And can you identify that
and tell nme what it is?

Yes. This is an email that | sent to the dean on

February 17th, 2016, roughly the same week that the

Admi ni strative Review decision was rel eased to Professor
Akbul ut .

Ckay. What's going on here? Can you talk about the
background behind this email and what's going on with Carol yn
Wenpl e and who Carol yn Wenple is?

So Carolyn Wenple is the post awards grant staff nenber.
That nmeans she handles all the financial elenments of grants

once they've been received by a faculty menber. She's the
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agent basically. She acts on behalf of the University to
adm ni ster the grants for the faculty nenber. Gants are
made to the University. They are controlled by the
University. And faculty nenbers nmust interact with her in
order to get approval to spend noney for grants. That's her
j ob.
And did Professor Akbul ut contact Carolyn Wenple on at | east
one occasi on?
| woul d say Professor Akbulut has -- so this is -- you have
to understand this is now a year and four nonths after the
course cancellation. | would say during this period,
particularly in January of 2016, but of course right after
the course cancellation Professor Akbulut had sent many
emails to Carolyn Wenple asking her to clarify and reclarify,
redundant emails, asking her to establish the state of his
grant because --

M5. DOUKOURE: Your Honor, |'mgoing to object.

JUDGE WHI TBECK: Coul d you hold for just a
second? |'mhoping we're on the right one. This is an enmi
dated 5-17; right?

M5. KELLEY: 2016. Yes.

THE WTNESS: My 17.

JUDGE WHI TBECK: Not February?

M5. KELLEY: | didn't say February.

THE WTNESS: Did | say February?
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JUDGE WHI TBECK: Yes, you did.

THE WTNESS: Well, | was giving sone -- | was
gi ving sone background. So yeah. You want ne to address --

JUDGE WHI TBECK:  And Dear Jimis who?

THE WTNESS: Jimis the -- JimKirkpatrick is
the dean of the College of Natural Sciences.

M5. KELLEY: W're getting to that.

JUDGE WHI TBECK: And Carolyn is who?

THE WTNESS: Carolyn Wnple is the post awards
staff nmenber. She is the staff in the Departnent of Math.
She is charged with keeping track of totals and bal ances and
al l owi ng expenditures inside of -- she's the internediary
between the math departnent and the college | evel committees
that allow grant expansions.

JUDGE WHI TBECK: And so the Dear Carolyn
attachnent is an email to Carolyn Wenple fromDr. Akbulut; is
that correct?

THE WTNESS: It's a copy of an emuail that
Prof essor Akbul ut had sent many tinmes actually to
Pr of essor --

M5. DOUKOQURE: Your Honor, |'m objecting again
to the fact that he's saying many tinmes the enmail was sent to
Carolyn. They provided one copy of a docunent that nmay or
may not have gone to her. He's not the proper person to

testify to what was sent to Carolyn. He's just not. He
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hasn't laid a foundation for how he knows this information,
where this information is even -- he hasn't provided any
proof of this information at all.
MS. KELLEY: Again, we're not talking
evidentiary rules here.
BY MS. KELLEY:
Q Do you know t hat Professor Akbulut put pressure on Carolyn
Venpl e?
A | do.
How do you know t hat ?
A |'ve had several conversations --
M5. DOUKOURE: (bjection, your Honor. Hearsay.
MS. KELLEY: And that's perfectly acceptable in
this proceedi ng.
A Can | proceed? |[|'ve had several conversations with
Ms. Wenple and with her advisor, her -- nanager's not quite
the right word, but her supervisor, Beth Koivisto. It was --
| was a recipient of many of the emails that were sent to
Carol yn because they were sent to the entire departnent.
BY MS. KELLEY:
Q And what did you do as a result?
A So in this email here, this is ny attenpt nowto -- to find a

remedy to prevent her fromreceiving additional enails
that fromny perspective were attenpting to extract

information fromher that she didn't want to give.
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And did you have a comuni cation with Sel man Akbul ut about
this?

There was a resulting followup email, so ny email to Jim to
the dean, was basically to get his approval, his opinion on
ny sending an email to Selman limting his conduct to Carolyn
Wenpl e particul arly because of her physical state at the
time. It was well-known inside the departnment that she was
in the second round of chenotherapy and she was in a weak
physical and nmental state because of it.

And the email at the bottomof the chain on this exhibit is
the emai|l you sent to Professor Akbulut; correct?

The emai|l at the bottom of the chain entitled "Dear Sel man"
which in this email was being sent to the dean for vetting
was i ndeed sent to Professor Akbulut in exactly those words
wi thin the week.

Can you read the last portion of that email ?

Yes. The "Dear Selman" part. This is what was sent. "Dear
Sel man, The central issue of the adm nistrative review was to
determne if the abrogation of duty finding was properly

adm ni stered. Specifically did you receive your revised

t eachi ng assignnent, did you refuse to honor it. Their
finding, which I support, is that you clearly received and
willfully disregarded the teaching assignnent given you in
Oct ober 2014. Any issues regarding available funds in your

grant(s) are immaterial to this finding. Please address
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future correspondence on this issue to ne."
JUDGE WHI TBECK:  |'m sorry again. W were on --
MS. KELLEY: It's at the very bottom
THE WTNESS: Second page. O the second page.
JUDGE WHI TBECK: Ckay. "The central issue."
The second page.
THE W TNESS: Yes.
MS. KELLEY: Correct.
JUDGE WHI TBECK: That's what we're tal king
about. Second page of this exhibit. |'msorry.
M5. KELLEY: Ckay. | nove to admt as
Exhi bit 18.
MARKED FOR | DENTI FI CATI ON
CHARGA NG PARTY EXHI BI T 18

1:59 p.m

BY MS. KELLEY:

Q

Can you describe the email situation and the emai
difficulties that were being presented by Professor Akbulut's
use of the MsU email systenf?

I"msorry. Can you provide nme a specific -- at which point
intime or as a general -- | don't quite understand the
fram ng of your question.

Take a | ook at 13.1H

H you said as in Harry?

13. 1H, yes.
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H  Ckay. Thank you. Yes.

And can you explain what it is and can you identify it first
of f ?

This is a three-page docunment. |It's sent -- it's a chain of
emails sent from Professor Akbulut to the entire departnent
and with me. It's basically an exchange between Sel nan and
me that occurred roughly on June 25th, 2016, a nonth and a
hal f after the Abrogation of Duty finding.

Did you define sonme limts for Professor Akbulut on what
woul d be acceptable email use and what woul d not?

| defined themfor the entire departnent. | was very clear.
Al'l of these emails went to the entire hiring faculty, so al
tenure streamfaculty nmenbers.

And can you describe what those restrictions were or what
your -- the rules you had put in place were?

| did. 1 can tell you this is a nonth and a half after this,
and | had thought for a long tinme about what it was about
these enmails that were being sent out that |I found to be
destructive to the culture of the departnment, and it wasn't
sonething | did in a day. This is sonething that took ne
three to four weeks of thinking and reading. |In fact, | have
alink to an article that really notivated nme about the use
of conmmuni cation and how it inpacts behavior groups. And so
| arrived at the followng definition that I will summarize,

and of course it's couched a little bit in the |anguage of
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free speech, but it's really about human values. So | said,
"So | et nme endeavor to clarify, at least partially, what I

vi ew as acceptabl e use of bulk email (speech) wi thin our
departnent. Consider an emmil alleging that person, or
group, 'X has made an error or taken inappropriate action
(criticisnm) and the email is sent to a group 'Y . | consider
such an emai| appropriate when the group Y consists of group
X and people with clearly established supervisory rol es over
group X." Cearly established. "I consider such an emi

i nappropriate when the group Y contains people who have no

di rect supervisory responsibility for group X; the sense of

I nappropriateness increases if the sender of the email has
sonme real or perceived authority over group X or group Y."
And then | go on to explain why | think it is inappropriate.
"My basis for this viewis that people need a clear idea of
the elenments of the community that have prinma facie right to
eval uate their actions. Public criticismhas the inplication
that a |large group has been el evated to pass judgenent on a
small group. Public criticismcan underm ne the sense of
community, inhibiting people fromtaking risks by eroding the
shared sense of security and stability. |[If pervasive it can

result in less participation in open discussion of

principles, less wllingness to work for the commobn good,
| ess innovative thinking, less initiative. 1In short, it can
lead to a '"bad teami." And | point to what | still consider
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to be an excellent article on characterization of team
Did you receive a response fromany faculty menbers?

A There was a substantial discussion of this. Sone faculty
menbers felt that all speech is free speech. | disagree.
received a |l engthy response from Professor Akbul ut which is

attached to the head of this emil

Q Can you read the first paragraph of that email that Professor

Akbul ut sent you?
A Sure. Sure.
JUDGE WHI TBECK: \Where is it?
THE WTNESS: At the very top of the --
M5. KELLEY: It's at the top of the exhibit.
First page of the exhibit. The very first email. Because
these enmils come sort of in reverse order
THE WTNESS: Yeah. You gotta go bottomto top
unfortunately.
BY M5. KELLEY:
Q And can you read the first paragraph out |oud?
A "Dear Keith, The issue of 'possible conflicts arising from
i ndi vi dual s sending bulk emails to people who have direct
supervi sory power [sic] over themi has already been dealt
with fromthe very beginning. Wongly or rightly, grad
students were asked to refrain from sendi ng bul k-nessages to
faculty lists, and they don't (nmaybe they can't). The rest

of what you wrote is poppycock." Smley face.
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A

Can you read al so towards the end of that email the second to
| ast paragraph beginning with "Let ne tell you"?
"Let me tell you once again, please renove your entries from
ny annual evaluation report (about criticizing nme exercising
ny free speech by using various department email |ists),
because they are used in deciding our salary increases. Wat
you're doing is aretaliation to ny free speech, it is not
only unethical, but in fact it may be illegal."

MS. KELLEY: | nove to admit as Exhibit 19.

Could | add one nore comment on this docunment?

BY MS. KELLEY:

Q
A

Sur e.
| also made a cl ear exception to the -- ny guidelines for
I nappropriate where | gave a clear exanple. | said, "It IS

appropriate," enphasize on is, "appropriate for a faculty
menber to send an email to all faculty nenbers that is
critical of the actions of the chair." | was very explicit
about this. "The chair is elected by the faculty, the
faculty as a collective serve a supervisory role for the
chair. To me, this is the classic definition of protected
speech. The role of elections in denocracy is to establish
col l ective supervisory roles over [our] |leaders, so that they
can then be subjected to protected-speech criticism" This
is a belief for which I believe deeply.

MS. KELLEY: | npve to admt as Exhibit 19.
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BY MS. KELLEY:

Q

o > O >

M5. DOUKOURE: | have no objections.
MARKED FOR | DENTI FI CATI ON
CHARG NG PARTY EXHI BIT 19

2:06 p.m

So can you tal k next did Professor Akbulut stop harassing the
staff after you sent out that email, the email about emai
use?

| would say as a general rule, no, he did not.

Can you turn to Tab 13.1L? 13.1L

Yes. | have it. Do you want nme to identify it?

Can you tell nme what that is and can you identify it and tel
me what it is?

This is nmy email to Terry Curry, Associate Provost, asking
hi m for gui dance on an event, the confrontation that occurred
bet ween Prof essor Akbulut and Carolyn Wenple, the staff
menber responsi ble for post award.

And what kind of help were you seeki ng?

To place it in context, and | hesitate because the tinmneline
is so long, but this was before the interactions with Jeff
Schenker that the tea party -- the departnent tea event that
led to a formal process, and | was seeing if the -- what |
felt to be the harassing and confrontational behavior that
Prof essor Akbul ut was -- was displaying towards Carolyn

Wenple woul d elicit support fromthe faculty -- the --
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what ever Terry Curry's office is, VP academc, as -- for sone
sort of disciplinary action. This is rising to the l[evel of
di sciplinary action. And there's a summary of particularly
this event which had -- the second sunmary of other events.

MS. KELLEY: | nove to admt as Exhibit 20.
You don't want ne to read it?

MARKED FOR | DENTI FI CATI ON

CHARG NG PARTY EXHI BI T 20

2:10 p.m

M5. DOUKOURE: M only objection is this is
hearsay. They could have brought this person to testify.
They didn't. 1t is not best evidence. He's trying to --
they're trying to admt docunents that testify to things that
peopl e could have testified to. So they're |like sneaking in
information in a manner that would not be allowed Iike
normal |y based on this body's rule about not follow ng the
court procedures. But this body, this admnistrative body is
governed by the laws, and this court proceeding, the record
for this, can be used in further court proceedings and there
are rights that are inplicated at law, and there's a | ot of
case law that's not only fromthe State of M chigan but al so
fromthe Sixth Crcuit Eastern Court, Eastern District of
M chi gan that states that Professor Akbulut has a right to
have a proper record nmade and properly cross-exam ne

W tnesses. They're trying to take witness statenents through
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emails that we can't corroborate and put that into evidence.

M5. KELLEY: May | respond?

JUDGE WHI TBECK: But this is his email

MS. DOUKOURE: This is his email that's
forwar ded, supposedly forwarded sonebody else's email, so
they're putting it in for the purpose of the prior enail
They're trying to -- this is |like double hearsay technically
under -- under what would be a normal court rul e because what
they're doing is they' re taking what supposedly sonebody el se
emai |l ed himand showing it and then forwarding it to sonebody
el se, so they're putting in his email to really get
testinoni al evidence for people who are not here to testify
t oday.

M5. KELLEY: May | respond? Professor Akbul ut
certainly has an opportunity to sue the University when this
proceeding is over. Nothing precludes that if he thinks
there are problens with the process. | wll tell you
normal Iy how t hese processes go, soneone sits over here and
tells the whole story. Faculty nmenber sits over here, tells
their whole story. They bring a binder. They have their
evidence. A hearing conmttee decides it. So this is way
nore process than what is ever had at these proceedi ngs.

M5. DOUKOURE: Regardl ess of what process MU
has had in the past, the Court has set forth what is proper

process. \Whether or not M --
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M5. KELLEY: The --

M5. DOUKOURE: Every tinme |I talk. Wether or
not MSU i s using that proper process renmains to be seen. But
there is a proper process, a proper code of conduct that is
requi red both under state and federal |aw because this is a
public university. So the public university is -- firing
sonmebody froma public university is the sane as firing
sonmebody fromthe governnment. There is a process, whether or
not MSU uses a formal -- their own process or has a process
that conports with the law. W keep hearing Ms. Kelley talk
a lot about MSU s policies and process. That's not the only
determ ning factor even though we're here, because whet her
it -- because he's entitled to due process under the | aw.

M5. KELLEY: May | respond? The task of this
conmttee is to foll ow university policy. |If Professor
Akbul ut wants to nake hay about that policy, this isn't the
appropriate forum W have a policy outlined for this
process, and the hearing committee is supposed to follow that
policy.

M5. DOUKOURE: And | disagree because | am
making a record for ny client and | will continue to nake a
proper record for ny client despite what Ms. Kelley thinks
about MSU s process.

MR, REIFENBERG Qur ruling is that it's an

adm ni strative proceeding and these are evidentiary

OBrien & Bails Court Reporting and Video
(800) 878-8750 - M chigan Firm No. 8029

146



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

consi derations. And go ahead.

M5. KELLEY: Okay. Were aml|?

M5. DOUKOURE: |'mgoing to ask that we take a
break now. W have to have a break at two p.m | have
prayer tine at two p. m

MR. REIFENBERG |'m sorry.

M5. DOUKOURE: So |I'm asking please if we could
take a short recess to accommopdate that.

MR REIFENBERG Sure. So a ten-mnute recess.

M5. DOUKOQURE: Thank you.

(Recess taken at 2:15 p.m)

(Back on the record at 2:27 p.m)

BY MS. KELLEY:
Q kay. So can you turn to Tab 13. 1N, as in Nancy? 13.1N.
Keith, we've already talked about this a little bit. So can

you just identify it very quickly and explain what it is?

A First | gotta turn to N. These three pages are the -- this

is the Novenmber 9th, 2016, concluding review of sunmari zi ng
all the admnistrative review steps issued by Associate
Provost Terry Curry's office that concludes the
Adm ni strative Review process.

MS. KELLEY: Move to admt as Exhibit 21.

M5. DOUKOURE: No objection.

MARKED FOR | DENTI FI CATI ON:

CHARGA NG PARTY EXH BI T 21
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2:28 p.m

BY MS. KELLEY:

Q

Jeff Schenker testified earlier that he received emails from
Prof essor Akbulut, sorry, | just keep killing that name and |
apol ogi ze, that he testified that he got emails from Sel man
Akbul ut which made himfeel bullied and harassed. D d Jeff
Schenker tell you -- | mean, you received copies of those
emails as well; correct?
| did, so he didn't need to tell ne.
How di d you respond to Professor Akbulut's emails?
If you could give ne a little bit of time context. Many
responses at different tines. So where are we? What date
are we tal king about?
Can you take a | ook at Binder Tab 11.87
11.

JUDGE WHI TBECK:  H?

THE WTNESS: 8 as in Number 8.

(Discussion off the record at 2:30 p.m)

(Back on the record at 2:31 p.m)

BY MS. KELLEY:

o > O >

Can you identify this email, Keith?
Yes, | can.

Okay. Can you talk about it now?
"' m happy to do so.

Okay. What did you decide to do in response to the emails
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t hat Prof essor Akbulut was sending to Jeff Schenker and ot her
menbers of the --

This is a followup to a particular email, so we're now on
Oct ober 6, 2017, so it is now one year and four -- four,

five -- five nmonths since the Adm nistrative Revi ew Pane
decision. 1It's now one year and three nonths since | issued
ny definition of inappropriate email use. And | felt that
the rapid succession of emails that had been introduced into
evi dence from Sel man to Jeffrey Schenker were a real issue
and particularly the one i Mmediately the same day, there's
anot her one on 10-6 which it's not attached here but it's on
t he sane day, that Professor Akbulut had sent to all the
graduate students criticizing the graduate director, and this
Is a response to that. Can | read it or do you want ne to
characterize it?

It's short enough to read.

Yeah. "Dear Selman, It is inappropriate to send enails
addressing i ssues between faculty or criticizing faculty to
graduate students. This is not consistent with the
expectations of |eadership froma senior faculty nenber. As
indicated in nmy email of June 27, 2016," it's attached but
it's actually not on this page, "I consider your email bel ow
to be inappropriate because the graduate students do not have
supervi sory duty over faculty. This is your warning." And

by that, it's not a formal warning. It's an infornal
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warning. This is the only record of it, this email.
"Further emails that violate this standard w |l be brought up
I n your annual review under the section on service and
| eadershi p and could inpact your salary increment or result
in discipline.”
MS. KELLEY: Mve to admt as Exhibit 22.
M5. DOUKOURE: No objection.
MARKED FOR | DENTI FI CATI ON
CHARG NG PARTY EXHI BI T 22
2:33 p.m
BY M5. KELLEY:
Q What was Jeff's response to Professor Akbulut's emails to
hi n®
A I would say his response during the tinme period in Cctober of
2017 when he had just becone graduate director was al arm and
frustration --
MS. DOUKOURE: Objection. He is now testifying
to a prior witness's state of mind. He cannot testify to a
state of mnd of a witness. They had Jeff Schenker up here.
They coul d have asked him
MS. KELLEY: That's fine. 1'll wthdraw the
questi on.
BY M5. KELLEY:
Q Can you turn to Tab 11.11? So behind Binder 11, Item 11.

A. Yeah. Item 11.
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MS. KELLEY: So behind Tab 11, Item 11.
A Has it already been admtted? It's not in this binder.
don't have 11.11. Could it be a CP nunber?
BY M5. KELLEY:
Q You don't have that in the binder?
| think it's already been admtted.

A
Q It's an email to you fromJeff.
A

Yes. But this binder we were using already, so | think it's

al ready been --
kay.
A If you -- is there a --
DR. STRASBURG  Check behind 12.
M5. KELLEY: Okay. It is.
BY M5. KELLEY:
Q This has been admtted as CP-12. Can you just briefly
expl ain how Jeff reached out to you without reading the

emai | ? Because it's already been read probably by Jeff.

A Yeah. It's a -- it's a summary of the events that happened

in the tea roomin which Akbulut and Jeff had a
confrontation

Q So when you | earned this, what was your attenpt to --

A | felt that physical -- | felt that the -- that the rapid
nunber of emails in the short time period foll owed by a
physi cal confrontation after an attenpt --

M5. DOUKOURE: (bjection. Assunes facts not

in
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evidence. There was no physical altercation. He's using
termnology. 1'd ask himto refrain fromtestifying to facts
not in evidence. He wasn't present. And the prior wtness
did not testify to any physical altercation nor does this
emai|l testify to any physical altercation

A Nor was there. Sorry. | didn't try to inply there was.

BY M5. KELLEY:

Q | think you did say physical altercation

MS. DOUKOURE: You did.

A Ch, I'msorry. | don't even know why | said that. Sorry. |
apol ogi ze.

BY M5. KELLEY:

Q So let's start over.

A Ckay. So let nme start over. There was no physi cal
altercation. So after a rapid succession of emails from
Prof essor Akbulut to Jeffrey Schenker that | felt underm ned
his ability to conduct his role as graduate director followed
by outreach by Professor Schenker followed by what |
perceived as rejection of that outreach by Sel man and then a
confrontation in the tea room to ne this was now the nonent
when | felt | could no longer tolerate this behavior, that
the actions being taken were rising to the level that | would
have to consider judicial action, sone sort of disciplinary
action, so this was the nonent where | --

Q Did you issue a witten warning?
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A | then sent a witten warning.

Q Can you turn to Binder Tab 11.12? So it would be behind
Tab 11, Item 12.
Yes. | have it.

And can you identify that and explain what it is?

A This is the witten -- there's so many words here for these
things. This is a -- this is a formal comunication
between -- fromnme to Professor Akbul ut concerning the

behavi ors that have concerned ne.

Q kay. Can you read -- if you go to the letter that's behind

the email, can you read the |ast paragraph on the first page

starting with "During the review process"?
A Sonehow - -
JUDGE WHI TBECK: W don't have a |letter behind
the email.
A It's the previous --
BY M5. KELLEY:
Q Flip one nore
A It's Item 11 actually. So it is -- it's two -- there's two
items indicated as 12. | apologize. There's two Item 12s.
So either before or after your current 12. There are two
things listed as Item 12 and they got separated in two
bi nders.
JUDGE WHI TBECK: What are we referring to,

pl ease?
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MS. KELLEY: It is a letter dated Novenber 14th,
2017, to Professor Akbulut fromKeith Prom sl ow.

JUDGE WHI TBECK:  Novenber 14th?

MS. KELLEY: Novenber 14th.

JUDGE WHI TBECK: It's on 12; right?

THE WTNESS: Yes. But Item 12 appears twice in
two green separators.

MS. KELLEY: Item 12. Yes.

THE W TNESS: There was an enmil and the
attachnent to the email. They were issued together and then

in the collation process sonehow t hey got separat ed.

BY MS. KELLEY:

Q
A

> O >» O >

So, again, Keith, describe just what this is. This is a?
This is a warning letter that | sent to Professor Akbul ut
regardi ng his use of departnment email.

And can you read the |ast paragraph on the first page,

pl ease?

O the official letter or of the email?

Yes. O the official letter.

O the | ast paragraph?

Yeah. On the first page.

Sorry. On the first page of the official letter. It says,
"During the review process you have sent emails to a w de
audi ence that target individuals who have participated in the

revi ew process, attacking their integrity and questi oning
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their fitness to serve in appointed and el ected

adm ni strative capacities. You have posted |inks from your
departnent web page to files with simlar content. Since the
closure of the review process you have continued to target
those who have adjudicated it, in some cases escal ating both
the intensity and the frequency of the targeting. Your
emai |l s have been sent to departnent faculty, staff, and
graduate students. There is a productive role for email in

t he discussion of departnment affairs, and while | reaffirm
your right to conmuni cate as you choose with me and with

hi gher-1 evel adm nistrators about your displeasure, it is
unacceptable to target your coll eagues who are engaged in the
shared governance process that resides at the heart of

academ a."

And then the first paragraph on the second page.

"This witten warning informs you that if you continue in the
targeting of colleagues for their role in the adm nistrative
revi ew process you will be subject to disciplinary action

For this purpose, the adm nistrative review process includes
di scussi ons of agenda itens at departnment neetings,
participation within Ofice of Institutional Equity

i nvestigations, or participation in university sanctioned
Adm ni strative Review or Faculty Gievance processes.
Targeting includes substantiated comuni cation that inpugns

an individual or group and draws as a basis fromtheir
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participation, or refusal to participate, in an
adm ni strative review process. This warning covers
comuni cation, either public or private, that occurs within
t he workpl ace or on university provided platforns, including
websites that use university resources and |inks inbedded in
such websites. Conmmunication addressed solely to nme or to
admi nistrators with oversight of the department is excluded
fromthis warning.'
MS. KELLEY: So nove to admt as CP-23.
M5. DOUKOURE: No objection.
MARKED FOR | DENTI FI CATI ON
CHARG NG PARTY EXH BI T 23
2:41 p.m
BY MS. KELLEY:
Q So after you sent this witten warning letter to Professor
Akbul ut, can you tal k next about how you involved Professor
Tom Tom i nson and what was happeni ng there and what the next

steps were to try and resol ve perhaps the situation?

A Yes. Absolutely. As was indicated in the warning, | believe

it's a warning letter, | get confused exactly what
definitions these are, the warning letter that was just
admtted, at the bottomit indicated what the appeal process
I's, and the next step of appeal is a consultation with the
UCFA, University Commttee Faculty Affairs | believe, and

that was Tom Tomlinson. At that tinme it was Tom Tonml i nson.
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And so | indicated I think in another email to Professor
Akbul ut that he had a -- that was his option and he accepted
and we set up a neeting with Professor Tom Tonlinson, the
three of us.

Can you turn to Tab 11.13? And can you -- so this would be
behind Tab 11, Item 13.

Yeah. Item 13. Yes. Decenber 6th, 2017.

And just what's the gist of this email? Can you identify it
and give us a gist of what this email is?

Yes. This is my email to Sel man summari zi ng the outconme of
our neeting with Tom Tom i nson and the decisions that were
made t here.

And what deci sions were nade?

At the suggestion of Dr. Tom Tonlinson and -- well, maybe --
peopl e know what the UCFA is. He's supposed to represent
faculty. He instructed -- he suggested that Professor
Akbulut -- nmy initial email had suggested that the itens of
the web page woul d be removed. Tom Tom i nson suggest ed
rather than that that we give Sel man an opportunity to nodify
them and so | proposed that's reasonable. 1'Il give himan
opportunity to nodify them They will be reviewed by the
admnistrative -- the Advisory Conmittee within the
Departnment of Math, the nodified files. |If they find themto
be reasonabl e and acceptable, then they can be reposted. And

we reiterated that he nust not persist in sending emails that
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were targeted as defined the previous adm ni strative warning
gave the specific definition of targeting. So he should not
continue to send targeting enails.

MS. KELLEY: Move to admt as CP-24.

MARKED FOR | DENTI FI CATI ON

CHARG NG PARTY EXHI BI T 24

2:45 p.m

JUDGE WHI TBECK: Just a quick procedura
question. Were would we find the definition of targeting?

THE WTNESS: | defined it -- | was told |
shoul d give a nane to this because it's sonmehow uni que from
general harassnent and so | used the word targeting, and that
Is defined in the -- the first admnistrative warning letter,
and | don't renenber the item One or two before.

Theresa, can you help me with -- | don't know
what the binder itemis. VWich binder itemis the
admnistrative warning and letter? He wants to know where to
find this definition of targeting.

BY M5. KELLEY:
Q You nean your definition of targeting?
A The definition of targeting is mne. | produced it in --

JUDGE WHI TBECK: I n these docunents?

THE WTNESS: Yes. He wants to know which
binder to |l ook at and | do not --

BY MS. KELLEY:
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So what are you asking nme for?

A I think it's 11.11. \What binder itemare we at now? |'m
asking the binder itemfor the admnistrative --
W're at 14 -- well, we just finished 13.

A I[t's -- if you'll allowne to | ook at your folders. MW
folders are empty now. If you'll allow ne to approach. |
can find it. Here it is. And the definition of targeting is
in that section right there. The second page of Item 12,
Tab 11, Item 12. It's the first paragraph.

JUDGE WHI TBECK: That's CP-23. Am| correct?
THE WTNESS: Gkay. Now you got it. Tab 11,
12.

BY M5. KELLEY:

Q Ckay. So you have this neeting with Tom Tom i nson and you
wite this email to Professor Akbul ut again reenphasi zi ng
what needs to happen?

A Gves hima tineline.

Q ["msorry. \Wat?

A And it gives hima tineline.

Q And it gives hima tinmeline. He's supposed to renove the
materials fromhis web page; correct?

A Yes. O revise them

Q Right. D d Professor Akbulut stop sending enails that you
viewed as targeting emails?

A | would say no, he did not.
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Can you take a |l ook at Binder Tab 11.14, please?

11.14. This is --

So that's behind Tab 11, Item 14.

Yes. Item14. Yes. This is an email from Decenber 25th,
2017. | refer toit as the Christnas Day emil

And can you read the whole thing for ne, please?

Sure. "To: Schenker, Pappas, Hedden, Vol berg, and Yan."
These are the | ast nanes of the Admi nistrative Review Panel.
It's cc'd to all faculty. "You undersigned a faulty docunent
about ny acadenic record (while refusing the fact-check with
nme), you did this to allow the dean to penalize ne. Just

i ke publishing a wong theorem until you issue a
correction, you are responsible forever and ever fromthe
document you signed your nane to. Internet is the ultimte
depository, this docunent will be everywhere to greet you.
Also, | will do ny best objecting your nom nation to any
commttee in any venue (not just locally in MSU) because of
this. This docunent is worse than just being faulty, it is
used to victimze your colleague. Ask yourselves, would you
feel confortable with a group like this in Personne

Comm ttee eval uating your academ c performance and deci di ng
your salary increases? | know you feel unconfortable ne keep
rem nding you this faulty docunent you signed, and fee
unconfortable | ooking ne in the eye, because you know deep

you did sonmething wong. There is only one way to get out of
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Q
A.

this bind. Happy Holidays, Selnman."
What's the date of this enmail again?
Decenmber 25th, 2017.

MS. KELLEY: Move to admt as Charging Party 25.

MS. DOUKOURE: No objections.

MARKED FOR | DENTI FI CATI ON

CHARG NG PARTY EXHI BI T 25

2:49 p.m

JUDGE WHI TBECK: Decemnber 25t h.

THE W TNESS: Chri stmas Day.

M5. DOUKOURE: Christmas Day is not for
everybody. 1'd like to make sure that that's on the
everybody. That's not a universally accepted holiday for
ever ybody.

JUDGE WHI TBECK:  |'msorry. Wat did you say?

MS. DOUKOURE: He nade a comment about it being
Christmas Day as if that has sonme bearing on everybody in the
room | was just indicating that Christmas Day is not a day
for everybody.

JUDGE WHI TBECK:  Qobvi ously not.

MS. DOUKOURE: Pardon?

JUDGE WHI TBECK:  Qobvi ously not.

MS. DOUKOURE: Ri ght.

THE WTNESS: Not for nme either. Thank you

BY MS. KELLEY:

OBrien & Bails Court Reporting and Video
(800) 878-8750 - M chigan Firm No. 8029

161



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BY MS. KELLEY:

Upon return fromw nter break, did Professor Akbul ut nodify
his web page as requested or renove the of fendi ng docunents
as requested fromhis web page?
No. | received no correspondence from Akbul ut in that
manner .
Can you take a | ook at Binder Tab 11, Item 15? So, Keith,
can you just identify this? Ws this your next step in the
process? And sort of just give the gist of this letter.
Yes. As part of the --
First tell who it's fromand the date just so we have a sense
of --
Yeah. This is a formal letter fromme to Professor Akbul ut.
Wll, this is the -- actually there's an attachnent on the
emai |, but this is the -- as it's witten it's a fornmal
letter fromnme to Professor Akbulut, and it was sent on
January 11th, 2018. And it is an indication -- it's a
witten notice of an inpending formal letter of reprimnd and
it provides himseven days to respond in witing before the
formal letter of reprimand will be issued.

MS. KELLEY: Move to admt as CP-26.

MARKED FOR | DENTI FI CATI ON

CHARG NG PARTY EXHI BI T 26

2:51 p.m

Okay. Did you receive a response within the seven-day
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timeline from Professor Akbulut according to that letter?

Well, | received correspondence from Professor Akbulut. It's
hard to tell if it's a formal response or just correspondence
that has no correlation. | didn't -- | didn't receive

anything that had a strong correlation, but | did receive
emails in response, emails within the seven days.

Understood. Can you turn to Tab 11, Item 16 in the binder?
Keith, can you identify that docunent, you know, who's it
from who's copied, and the gist of it?

This is from Professor Akbulut. It is sent in response to ny
very short enail header that -- which introduced the
seven-day notice, and he sent it to Tom Tom i nson, who's the
UCFA chair, Terry Curry, Kristine Zayko, |egal counsel, the
interimdean at the tine, Cheryl Sisk, David Dewitt, various
people in the adm nistration, the entire math faculty, and
M Asadi, who was a visitor of Professor Akbulut's at the
tine.

And the president and the provost?

Yes. The entire adm nistration

Can you read the first sentence of this email?

"Dear Keith, Wiich rem nds ne you robbed 5,000 from ne,

pl ease return ny noney (here | amusing any of the conmon
dictionary definitions of 'robbery' which is: 'unashanmed
swindling, or to deprive of something unjustly from soneone,

or sonme right or sonething legally due'). Renenber during
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BY MS. KELLEY:

Q

A

A.
BY M5. KELLEY:
Q
A.

Fal | 2015 general department mneeting you stood up in front of
the whol e faculty and announced that you reduced 5,000 from
ny sal ary because you had to pay nmy [sic] visitor M Asadi's
heal th insurance for his Visa." And he links to the item

M5. DOUKOURE: Your Honor, |'mgoing to object
because he's incorrectly reading it. He's adding words that
are not there. He is not -- if he's going to read it, he has
toread it. He can't just change the | anguage that he wants.
This does not say ny visitor at all. It does not say that.

THE WTNESS: Onh, you're right.

Actual ly, Keith, | only wanted you to read the first
sent ence.
Ch, okay. Al right. Please strike everything but the first
sentence. | apol ogi ze.
MS. KELLEY: Ckay. Can we admt this as CP-27?

Can | give sone background to this?

Sur e.

So this is an issue which -- you know, there are many issues
involved in this. This is an issue in which | have extensive
firsthand evidence that | was a direct witness to every step
of this process. And so there was a visitor at MsSU who |'11
call Asadi who was invited by Professor Akbulut, and there

wer e questions about how he woul d be funded. There was
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initially an agreenment that | made that he be funded $10, 000
if he could teach, but his visa was so del ayed that he
couldn't teach in the fall senmester 2014, and then after he
arrived very late in Decenber of 2014, it was really both too
late for himto be assigned a class, they were all assigned,
and it was evident that his English | anguage skills were not
appropriate to be put in front of a classroom So then the
i ssue arose how do we -- he had been proni sed $10, 000.

JUDGE WHI TBECK: Just for a nonent. For us
non- academ cs, what is a visitor?

THE WTNESS: A visitor is a professor at
anot her university who will conme to do research at this
university to work wwth a faculty nenber, soit's a -- it's a
col | eague from anot her departnent who cones and may or nay
not be supported and may or may not be hired on an interim
basis by the | ocal departnent.

JUDGE WHI TBECK: It's not a student?

THE WTNESS: Not a student. This is a ful
faculty nenber. He arrived with his wife and adult child.
So it's an adult. And the issue that arose was he'd been
prom sed $10,000 in his invitation letter that was issued
before I was chair, and the gquestion was how woul d he be
funded, and he arrived very late in the fall senester, and
then | saw himagain very early in January 2015, and he was

very enotional because he had | earned of this strange thing
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call ed Anmerican health insurance that he was required to have
and it was quite expensive and he was clearly not going to
have enough noney for his entire stay. And so | understood
the situation. Professor Akbulut did not wish to -- to
afford himfunds fromhis grant for various reasons involving
encunbrances or the issues of encunbrance. And so | offered
hi m $5, 000 to keep himwhole and his fanmily from depart nent
funds, and | said I'lIl give it to you for your health

i nsurance. And then | asked ny staff to do it and they said,
no, we can't, he's not an enployee of the university, we
can't pay him because he's not teaching, but we can fund his
housi ng, and so instead we -- we paid $5,000. W direct
billed to his housing for five nonths basically from January
until May. And then | think Professor Akbulut may be aware
of this because he funded himfromthe rest of the sumer.
And so the issue is when Professor Akbul ut says that I
enbezzled -- | stood up in a departnment neeting and said --
the question was presented to ne in the departnent neeting
was what happened to the proceeds of the roughly $15, 000 that
was not nmade to Professor Akbul ut because of the Abrogation
of Duty finding. | said, well, 10,000 went to cover the
instructor that replaced himand 5,000 went to Asadi's health
i nsurance. Now, that's not technically true. It went to him
to cover his housing so that he could pay for his health

i nsurance or it went to himfor various reasons, humanitari an

OBrien & Bails Court Reporting and Video
(800) 878-8750 - M chigan Firm No. 8029

166



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

I would say. And that email is Professor Akbulut's
characterization of that situation in which he particularly
for some reason that eludes ne identifies this $5, 000 that
went to Asadi as part that was stolen fromhim not the ful
15, this 5,000, identifies it as swindling and bribery and
said that ny statenment in the faculty neeting was a conpl ete
fabrication or alie. 1 can't renenber exactly how he
characterized it. So that's just -- | want to present this
is nmy view of the events and | want to juxtapose them agai nst
the witten view But there is a grain of truth from what
Selman says. But it is in ny view a substantial distortion
of the actual events.

JUDGE WHI TBECK: So where did the noney cone
fron? The $5, 000.

THE W TNESS: The $5,000. The departnment has a
budget of sone, you know, 12, $15, 000,000, and $5, 000 was
just a -- at the departnent's discretion | can -- | can say
we wll fund this visitor and it is within nmy discretion to
al | ocat e funds.

JUDGE WHI TBECK: So these were --

THE W TNESS: Departnent funds. They're funds
fromthe Departnent of Mathenatics that were given to -- that
were paid to | think it's one of the |ocal housing places
where he was staying, so we direct billed --

JUDGE WHI TBECK: I'msorry. The what?
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THE WTNESS: One of the -- his -- wherever it
was he was living, and | can't renmenber the nane of the
apartment conplex. So we directly paid his -- the unit that
was provided by housing, on canmpus housing, so it was -- we
paid for his rent.

JUDGE WHI TBECK: So the check was witten from
t he Departnment of Mathematics to hypothetically XYZ
apartnents?

THE WTNESS: It was actually another MSU unit,
but yeah, it was the housing unit at MSU. So it was a
transfer of funds actually. It wasn't even a check. It was
a funds transfer between Unit A and Unit B, math depart nent
and there's a nane but they' ve shut it down since then. |
can't renmenber the nanme of the housing conpl ex.

MS. KELLEY: Mve to admt 11.16 as CP-27.

M5. DOUKOURE: No objection.

MARKED FOR | DENTI FI CATI ON:

CHARG NG PARTY EXH BI' T 27

3:00 p.m

BY MS. KELLEY:

Q

So before we got off on that little tangent you had sent
Prof essor Akbulut a witten warning, you know, a notice of
intent to inpose discipline of a witten reprinmnd; correct?

Yes.
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JUDGE WHI TBECK:  Counsel --
MS. KELLEY: Well, I"'mjust trying to bring us
back. Sorry. W' ve already established that.

BY M5. KELLEY:

Q And the response you got was the email that we just
di scussed; correct?

M5. DOUKOURE: We're |eading again and she's
testifying and like I don't really understand --

MS. KELLEY: Well, we can go over it again, |
guess.

BY M5. KELLEY:

Q Okay. So did you end up issuing a letter of witten
repri mand?

A Yes. There was finally a letter of witten reprimand that
went out to Professor Akbulut after the -- after this warning
of seven-day notice -- the seven-day notice for himto
provi de a response.

Q And did you receive a response within seven days other than
that email that you just discussed at |ength?

A Nothing that -- to ne -- there was nothing that | received
that seened like a clear -- a clear response to the seven-day
one.

Okay. Can you |l ook at Binder Item 18 behind 117
A ["msorry. You said Item 18?
Q I[tem18. |Is that the witten reprimnd that was given to
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Prof essor Akbul ut ?
A Yep.
Q Yes?
A Yes. Item18 is a letter of reprimnd.
Q And can you real quickly read the -- starts at the very
bottom of the letter. "Let me rem nd you." That paragraph.
A Yes. Ckay. Again, thisis from-- to Professor Akbulut from

me. "Let ne rem nd you that the sending of additional emails
deened to target faculty for the participation in the
judicial review process where the targeting occurs in the
body of the" -- there's sonmething -- |'mm ssing a page.
There should be three pages. | have two pages. There seens
to be a collating error on this draft. Does anyone have --
MS. DOUKOURE: | have only two pages as well.
There's no page that seenms to be m ssing.
BY M5. KELLEY:
Q | have these two. No?
A It seenms |like there's a collation error. | can inmagine what
it said. | don't know verbatimwhat it said.
MS. KELLEY: Do you want to take a look at it?
M5. DOUKOURE: | mean, |'mobjecting to the
subm ssi on of a new docunent.
A | can paraphrase.
BY M5. KELLEY:
Q Do you remenber what you rem nded Professor Akbulut in your
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letter of witten reprinmand generally?

General |y speaking --

Do not read fromthe docunent because it's not --

I[t's not there. |I'mjust trying to figure out exactly where
this date is in the process. January 22nd. So this was --
this -- this document summarized the -- identified the emails
t hat had been sent out that reviewed his targeting, |listed
them These are the targeting. And then | indicated that if
he sends additional emails, then there could be the potenti al
for escalating discipline and particularly it could lead to
serious discipline. | don't renenber if this is the docunent
that said that escalation will result in serious discipline
or a subsequent one, but that is the gist is that future --
continuation will lead to escal ation and severe discipline.
Fair enough. Thank you.

Some characterization thereof.

Can you take a | ook at binder tab behind 11? It's Item 20.
20. So that's actually 20 and then two attachments, an enmi
and two attachnments, and the attachnents are also Item 20 but
behi nd separate green sheets, so it's three pages.

Yes. Can you tell ne what the document is? Can you identify
it and just tell nme what it is and how you're famliar with
it and what's the gist of it?

In ny recollection, this is the next significant targeting

emai| that Professor Akbulut sent after the letter of
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reprimand on January 24th, 2018, so January 24th, 2018.
Q So he's attached sone information to this email. Wat's the

rel evance of this information? Wat is the suggestion here

of this email? Wiy would he attach raise information to this

emai | ?

A He's -- he's --

M5. DOUKOURE: Your Honor, |'mgoing to object.

She's now asking himto testify to what ny client mght have
been doi ng.

BY M5. KELLEY:

Q How did you interpret the attachnments?

A " m happy to speak to the -- the attachnents are raise
i nformation that Professor Akbulut had accunmul ated fromthe
MSU |ibrary and he ranks a select set of faculty, their
rai ses, some neasure of their nunber of research production
over one year and then also over a four-year period. Yeah
Four-year period. And then in the body of the email, he
addresses it to ne but he sends it to the entire faculty.

think the nost inportant point he describes what he did and

he says, "Note that the top 7 raises in the 2016 |list goes to

you plus 4 of 5 colleagues who signed that faulty docunent
about ny acadenic record to justify Dean Kirkpatrick to
penalize me in that year." And so he is -- the inplication
that | took was that the people who received -- people who

participated in the admnistrative review were rewarded for
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the participation with raises. That's what he seens -- that
was ny inference fromthis.

Were the faculty nmenbers who were the authors of the
Admi ni strative Review rewarded with raises that were not

ot herwi se appropriate?

Vell, I would say the faculty and Adm nistrative Revi ew Panel
were the faculty chosen fromthe Math Advisory Committee

The nmenbers of the Math Advisory Commttee are | eaders of the
departnent and are generally the nost successful individuals.
They are the people that generally do well in raise

consi derations, and al so a huge inpact on raise

consi derations are issues of pronotion. So sone of the
peopl e who had just been pronoted, their salary had gone up
quite a bit. Those percentages are very msleading. A snall
salary, pronotion is a huge percentage. So it's a fairly

m sl eadi ng docunent, but that's fair enough. But it's the
inmplication that | find -- | found troubling, and the faculty
responded to ne that they found it very troubling.

Did the Admi nistrative Review finding have any inpact on

t hose faculty nenbers' raises?

Vell, it's extrenely unlikely that raises that go back to --
salaries that go back to 2011, which was four years before |
was chair, certainly | didn't have any inpact on anything,
and so really | guess you could say the 2015, '16 rai ses.

But no. That would just be sinple and short. No. There's
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no correlation in ny mnd whatsoever. None of that entered
into -- there's a very -- very rigorous raise process for
the -- in fact, | can detail the raise process if you want.
But it's a very rigorous process of which | only nodestly put
to the department raise process.

MS. KELLEY: Mve to admt Item 20 as CP-28.

M5. DOUKOURE: Are you admtting just one
document or all the correlating docunments?

MS. KELLEY: |'madnmitting the email and the
attachnents.

M5. DOUKOURE: So you're admtting 20, 21, and

[tem 0?

MS. KELLEY: They're all 20 with Attachnents 1
and 2.

THE WTNESS: Unfortunately green sheets were
put between themfor sone reason. | can't speak to that.

MARKED FOR | DENTI FI CATI ON

CHARG NG PARTY EXHI BI T 28

3:09 p.m

MS. KELLEY: |It's been admtted?

M5. DOUKOURE: | have no objections.

BY MS. KELLEY:

Q
A

Q

Can you take a |l ook at Tab 11, Item 21?
Yes. | have it.

Please identify it and tell us what it is.
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A
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As part of the -- okay. | need to refresh ny nmenory slightly
because there's several of these that are very simlar. So
after the disciplinary warning letter instructing him-- so
this is an email requesting a second neeting with Tom
Tom i nson because there was the consideration for additiona
di sci pl i ne beyond that which had al ready been received
because of continuation of targeting behavior, so there's a
question of whether he wi shed a second neeting with Tom
Toml i nson.
And it's an email fromyou to Professor Akbulut; correct?
It is.
Ckay.
And it contains the statenent at the end "Your current
escal ation of targeting behavior suggests a trajectory
| eading to major disciplinary action,” which to ne is a very
significant line. | want everyone to -- | don't want anyone
to mss that.

MS. KELLEY: Move to admt as CP-29.

MARKED FOR | DENTI FI CATI ON

CHARG NG PARTY EXHI BI T 29

3:11 p.m

M5. DOUKOURE: M only objection is this
references docunents that are not currently in evidence. |'m
sorry. M objection is that this docunent references things

that are -- like items that are not currently in evidence.
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A

It assunes facts not in evidence.

MR RElI FENBERG References docunents?

MS. DOUKOURE: It references enmils that are not
adm tted into evidence that are not referenced here at all as
a basis for doing sonething and consi dering sonethi ng.

If you give me the copy, | can tell you what it references.

BY MS. KELLEY:

Q

W can tal k about the emails that are the subject of this
di sciplinary warning. Did Professor Akbulut send emrails
which led to this email 11.21, Item 21 rather?

It references emails on -- two on January 2nd, one on the
23rd, and one on the 24th.

Were those emails that you viewed as targeting email s?
Yes. These are emails that were targeting emails.

MR REI FENBERG W don't have thenf

MS. KELLEY: | don't know.

THE WTNESS: They may not be in the binder
"' mnot sure.

MS. KELLEY: They may be. They may not. |
nmean, we chose not to put every email in the binder. Hard to
bel i eve because it's thick, but

MR. REIFENBERG Are those emails relevant?

THE WTNESS: They were issued after -- so --

BY MS. KELLEY:

Q

Vell, we've already admtted the Decenber 25th, 2017, emil;
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correct?

A The 2015. The first one, Decenber 25th, 2017, was adnitted.

January 22nd, 2018, at 8:30 was admtted. January 22nd at
11:39 --
JUDGE WHI TBECK: That's not what she's asking.

BY M5. KELLEY:

Q The Decenber 25th enail has been admitted --

A Yes.

Q -- as CpP-25.

A Ch, | see. Are they in evidence. And January -- the first
three are in the binder. The enails of the 24th -- the 23rd
and the 24th | don't know. They are enmails that may have
occurred afterwards. | don't --

Q Vell, if you want to just perhaps reserve that and so we can
dig out the emails that underlie the --

A They coul d be found.

Q Wll, the ones that are in the binder. | nean, | just don't
want to take up a bunch of tine nowto find those.
A Ckay. | can go hunti ng.
MS. KELLEY: So just keep that in there and know
that we're starting with -- yeah. W'Il hold this one.
THE WTNESS: So should |I take off the CP
nunber, then?
M5. KELLEY: Well, or just keep it on.
MR. REIFENBERG So you're going to hold this --
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M5. KELLEY: Well, it's going to take tine to
| ocate all of the emails that are referred to in this email
and that's the basis for the objection, and I think that's
what the commttee has said that they want to see, so .

THE W TNESS: Wat was the ruling on the

obj ecti on?

JUDGE WHI TBECK: | can't hear what you're
sayi ng.

THE W TNESS: Wat was the ruling on the
objection? If -- if the emails of January 23rd and

January 24th are not in the charging party binder, is this
emai | inadm ssi bl e?

M5. DOUKOURE: Is M. Promslowtestifying or is
he acting as the attorney right now? Because there is an
attorney questioning himand now he's questioning the
tribunal

M5. KELLEY: This is an informal proceeding.

MS. DOUKOURE: That doesn't nean there's no
formality involved at all

JUDGE WHI TBECK: The witness does not get to
question the tribunal. You get to ask the questions. Are we
cl ear on that?

M5. KELLEY: Sure.

JUDGE WHI TBECK: Ckay.

M5. KELLEY: So ny question is is the hearing
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conmttee saying that they will not admt Exhibit 28, CP-28,
Item 20, unless they see all of the underlying enails that
are referenced in this Item 20?

MR RElI FENBERG Yeah.

MS. KELLEY: GCkay. So we'll hold it until we
can deliver those

JUDGE WHI TBECK: So you're holding CP-29 in

abeyance?

M5. KELLEY: 28. CP-28.

THE WTNESS: This one is 29,

M5. KELLEY: Oh, is it? 29. GCkay. Sorry.

DR, STRASBURG 28 was the one that dealt with
raises.

JUDGE WHI TBECK:  All right. So we're going to
skip to 30 if you offer another docunent.
MS. KELLEY: Ckay. Understood. Yep. This is

29.

BY MS. KELLEY:

Q

So just to get us back on track, you offered a second neeting
wi th Tom Tom i nson to Professor Akbul ut?

Yes. The second neeting was offered. That's correct.

Ckay. Did that second neeting happen?

No. Professor Akbulut's response was in the negative. He
asked that we not have the neeting.

Can you go to Binder Tab -- it's Tab 11, Item 22. Can you
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identify that and explain what it is?

That's Professor Akbulut's response to ny request -- well,
the presentation of the disciplinary warning letter and a
request for a second neeting and that was his response.

MS. KELLEY: 1'd like to admt -- | nean, |I'm
happy to redact the information below I'd like to admt
Prof essor Akbulut's response to the invitation to neet,
however, which is the top enil

M5. DOUKOURE: It's my understanding that that
information will be redacted pursuant to a previous order of
this tribunal, not offering to redact it, but all extraneous

information present at the tinme the email was sent will be

redact ed.

MR, REI FENBERG. Just the emil.

MS. KELLEY: [I'msorry?

MR REI FENBERG Just admit the email.

MS. KELLEY: Thank you. Yeah. Item 22, the top
email. So | don't know how you want to indicate that. |

guess Kara can take care of the redaction. So should | admt
this as CP-307?

MR REIFENBERG |If there aren't any
obj ections --

M5. KELLEY: Well, 29 is being held.

>

DOUKOURE: W have no objections to that.

MS. KELLEY: Okay. Move to admt as CP-30.
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MARKED FOR | DENTI FI CATI ON
CHARG NG PARTY EXHI BI T 30

3:18 p.m

BY MS. KELLEY:

Q

Keith, one nore thing. Can you just read Professor Akbulut's
response?
Yes. "Dear Keith, Please stop harassing ne. Let us first
wait OFE s report about you and the previous dean Jim
Kirkpatrick. Sincerely, Selman."
Thank you.

(Di scussion off the record at 3:19 p.m)

(Back on the record at 3:20 p.m)

BY MS. KELLEY:

Q

So can you tal k about what happened next, how an Advisory
Comm ttee was forned and why an Advisory Commttee was forned

to address Professor Akbulut's behavior at this point in

time?
Vel |, the next significant event was an email sent by
Prof essor Akbulut. D d you want ne to discuss that or . . .?

If you want to go to Tab 11.23.

So this is now January 25th, 2018, so within the three or
four days of the previous email exchange. And it's an emai
from Professor Akbulut to -- this is not to the entire
faculty. It's to the Math AdCom which is the Math Advisory

Committee, and then al so several nenbers of the
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adm nistration, the president, Terry Curry, Tracy Leahy, who
is an OE nenber, and then three -- three faculty nenbers and
nysel f were added onto this.

But why was an Advisory Conmttee forned? Can you talk about
that first?

Wll, sothisis -- so there was a desire for a review of the
actions taken by Professor Akbulut to date to that point to
determine if they merited consideration for serious

di scipline, and so ny process was to provide -- was going to
be to provide the Math Advisory Commttee, which is a
standing conmttee in the math departnment, it always is --
when the departnment is in session -- when you're in the
fall/spring senmester, the Math Advisory Committee is a
standing commttee, was to ask the Math Advisory Commttee to
review the docunents and determne if they felt that these
docunents reached the | evel of serious discipline. But

bef ore we could have that meeting, Professor Akbulut sent an
email to the Math Advisory Committee and this is this emai
that he sent to them

Can you read the first three sentences?

"My suggestion to AdCom" that's the shorthand for Math

Advi sory Commttee, "menbers is not to sign any docunent
along to way of penalizing your colleagues. | think

Prom slow (along with Kirkpatrick) put 5 previous AdCom

menbers in trouble by making themsign faulty docunent about
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federal funds, which they know is not correct (because Pl has
been telling themso, and official nenos show ng them so).
They could go to jail for this. Now he tells people that
AdCom deci ded to shut down nmy web page [sic] (I amnot sure
if thisis true, I amnot sure if they would want to be
signatory of his arbitrary capricious decision to prevent ny
free speech). Currently, he is trying to create a new crine
for me, by trying to get AdCom nenbers to sign docunent
charging me with 'retaliation' for criticizing his policies
in ny personal website. | think Keith has tendency to create
a crimnal situation everyday about the departnment nenbers he
does not like, and tells people he is doing this with AdConi s
backing (I was with himin AdCom nmeeting saw himtal ki ng
about HR " and he goes on to describe other things.

MS. KELLEY: Ckay. Myve to admt as CP-31.

DR PROM SLON  (bj ections?

MS. DOUKOURE: None.

MARKED FOR | DENTI FI CATI ON

CHARG NG PARTY EXHI BI T 31

3:24 p.m

BY MS. KELLEY:

Q

So what happened after this? Did the Advisory Conmittee sit
or what?
The Advisory Commttee decided that it -- well, there was a

di scussion in the Advisory Committee on the chair, Advisory
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Conmttee's chair of the departnment, and the discussion was
whet her or not it was appropriate to -- whether the Advisory
Commttee was willing to sit in review, to serve as a review
commttee for these docunments, and several opinions were
expressed that they did not feel that this was sonething that
was safe for themto do basically. So we decided that we
woul d request the dean, the then interimdean, Cheryl Sisk,
if she would forma review panel that was nade up of people
outsi de the math departnent.

And did you take any action with respect to Professor

Akbul ut's email ?

| did. | sent hima witten notice of potential fornal
letter of discipline for targeting, and, again, he had seven
days' notice to respond on January 30t h.

Thank you. Can you turn to binder behind, I'msorry, Tab 11
[tem 267

Tab 11. Item 26.

And can you identify it and just, quick enough to read, but
tell what it is?

February 9th, 2018, fromnme to interimdean, Cheryl Sisk
requesting that -- expressing the opinion that the Math

Advi sory Commttee finds itself in conflict of interest with
respect to disciplinary actions and requests that review of
the i ssue be handled at the college level. That was the

official -- that was the wording that was voted on and
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> O > O

BY MS. KELLEY:

Q

approved at the advisory neeting.
Do you know what the conflict of interest was?
Vell, | can tell you what words were spoken at that meeting.
What was the conflict of interest?
That they felt that they woul d be subject -- people expressed
the opinion that they would be subject to targeting if they
were to agree and it was a conflict of their persona
interest for their personal -- personal decorumas a faculty
menber that they did not want to be subject to -- to the
targeting actions that they'd seen others subject to.

MS. KELLEY: Mve to admt as CP-32.

M5. DOUKOURE: No objection.

MARKED FOR | DENTI FI CATI ON

CHARG NG PARTY EXHI BI T 32

3:27 p.m

So can you tal k about next your attenpts to engage the
faculty grievance official to nmediate the situation with

Pr of essor Akbul ut ?

Yes. It was clear at this point that it wuld be very hard
in our environnent to avoid this escalating to major

di scipline, and so | reached out to Bill Donahue, who is the
chair of the Faculty Gievance Ofice, and asked himif he
would try and initiate external nediation

And you received -- can you turn to, I'msorry, Tab 11
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[tem 277

Yeah. Three pages here.

And I'm not going to have you read this because it's an enai
between M. Donahue and Sel man Akbul ut, but you were copied
on this email; correct?

| was copied on it and I was a participant in some of the

exchanges as well. It's an email between several parties.
It includes Bill Donahue. It includes Laura Athens as the
mediator. And it was actually initiated by me. | actually

sent the first email to Selman to ask himif he would engage
in the process.

MS. KELLEY: Mve to admt 11, Item 27 as CP-33.

M5. DOUKOURE: 1'mgoing to object on the
grounds of relevance. They haven't stated why this docunent
is relevant at all.

MS. KELLEY: It's relevant, hearing comttee,
because it shows the chair's willingness. | nmean, this is
inmportant in a dismssal for cause proceeding to show all
attempts to resolve the issue and really attenpts to do
anyt hing but nove for dismssal for cause.

M5. DOUKOURE: Maybe the witness shoul d have
testified to that instead of counselor.

M5. KELLEY: Well, we were going to.

THE WTNESS: |'m happy to.

MR REI FENBERG  Go ahead.
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THE WTNESS: Ckay. Before you --

M5. KELLEY: | think I can admt the docunent
now, though. We've shown that --

M5. DOUKOURE: | think you have to show a
foundati on and rel evance before you submt docunents.

M5. KELLEY: He was copied on the email. He's
famliar with the enail. He is a participant in the enai
exchanges on |tem 27.

JUDGE WHI TBECK: Why is it relevant?

M5. KELLEY: It's relevant because the dism ssal
for cause is a very serious matter and it's inportant to show
that the unit, the chair engaged in every avenue it could to
resolve this outside of noving for dismssal. |It's very
I nportant and clearly rel evant.

MR. REIFENBERG Is all of it relevant or is it
just part of it relevant?

M5. KELLEY: | think all of it's relevant. And
in our rebuttal case Bill Donahue will -- | nean, rebuttal is
limted to what's presented in the opposing counsel's case,
though. But this is -- | think it's highly relevant. |
think a hearing commttee --

MR. REIFENBERG We'Ill accept it for what it's
wor t h.

M5. KELLEY: Ckay. Thank you. | appreciate

t hat . Sol think it's Exhibit CP-33.
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MARKED FOR | DENTI FI CATI ON
CHARG NG PARTY EXHI BI T 33
3:31 p.m
BY M5. KELLEY:
Q Ckay. Can you talk about the attenpts to resolve this
t hrough Bi |l Donahue?
A So there was -- so | can discuss the chain of emails now.
So --
Wthout reading them |If you could just give --

A | don't have them kay. So I'll just characterize them

woul d say fromthe perspective that | took, Professor Akbul ut

i ndicated that he was not wlling to proceed with nediation
as instructed by Bill Donahue's office and he was
particularly interested in know ng who was going to fund the
| awyer, where the funds were, and that if any funds were
comng fromthe University and particularly fromthat
departnent he didn't want any part of the process because he
felt it could not be fair and that was his position and --

Q And what did Bill Donahue -- did Bill Donahue nake a
reconmendati on regarding nediation at the end of the day?

A Yes, he did. Bill Donahue was copied on all of this and he
reviewed it, and his decision was that Professor Akbul ut was
not wlling to -- not willing to engage in nediation
["msorry. Wat?

A He was not willing to engage in nediation
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Q Ckay. Thank you

M5. DOUKOURE: Your Honor, |I'mjust going to
pose a standing objection to this wtness consistently
testifying to what other people's present sense intentions
were, what their statements are, what their conclusions were.
Those people could have been put on witness lists by the
charging party to testify thenmselves, and this witness is
consi stently and repeatedly testifying to what other people's
state of mind is. He just currently testified to what Bil
Donahue' s concl usions are w thout even providing a basis for
what those conclusions were, and | would ask that that
testinmony regarding Bill Donahue's present sense intentions
of Professor Akbulut be stricken fromthe record.

MR, REI FENBERG  Coul d you lay a foundation?

MS. KELLEY: | nean, | think it's sufficient.

BY MS. KELLEY:

Q Do you know what Bill Donahue -- were you involved in the
attenpts at nedi ati on?

A I was involved in the email exchange which was attenpting to
establish the nediation and | can say that it was not
successful and that there's emails that Bill Donahue sent to
me whi ch gives his words.

JUDGE WHI TBECK:  Pardon nme?

A They haven't been admtted yet.

BY MS. KELLEY:
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Vell, it has been admtted. | have -- | nean, it's been
adm tted as Exhibit 33.
That email. But Bill Donahue's conclusion. Bill Donahue
gave a conclusion sumary of that email

M5. DOUKOURE: And, your Honor, best evidence
woul d have been that email of Bill Donahue's conclusion, not
testinony fromthis wtness about what Bill Donahue's
conclusions were. Wiile this is not a formal proceeding, it
is not substantially follow the Rules of Evidence, fair play
has to conme into play here at sone point.

MR. REI FENBERG Do you have a docunent that
establ i shes his concl usi ons?

MS. KELLEY: It's been admtted as CP -- the
| ast exhibit.

MS. DOUKOURE: That does not have a single
conclusion fromBill Donahue on it.

JUDGE WHI TBECK: Let her identify it.

BY MS. KELLEY:

Q

But |'m asking you do you know what Bill Donahue's concl usion
about nediation was? Do you know?
Yes, | do.
Do you know because you were involved in the nediation?
| knew because he sent ne an email directly confirmng --
M5. DOUKOURE: And |I'm going to object again.

The evidence of Bill Donahue's conclusion is founded in an
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emai |, a docunent which is best evidence. | cannot
cross-exam ne sonething -- | cannot ask questi ons about
somet hing that has not been presented and yet they're

presenting evidence that sonebody el se could have testified

to.

JUDGE WHI TBECK: Again, do you have such a
docunent ?

MS. KELLEY: | wll have to review. | don't
know. | think he has know edge, and | think she can

cross-exam ne Professor Prom sl ow

JUDGE WHI TBECK: Do you have the docunent? Yes

or no?

M5. KELLEY: | don't. | don't.

THE WTNESS:. |tem 28.

M5. DOUKOURE: So |I'm asking that that statenent
about Bill Donahue's concl usions be stricken fromthe record.

At sone point like fairness has to come in play here. They
had a docunment. They had a docunent that proves their point.
Instead they're testifying to sonmething that I can't verify,
t hat nobody can verify.

MR. REI FENBERG. Coul d you cross-exam ne himon
t hi s?

M5. DOUKOURE: Yes. But he can't tell nme -- he
can't give ne the foundation or the basis for Bill Donahue's

conclusion that he's just testified to and that's not fair.
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A

Equity and fairness play a role in these proceedi ngs whet her
or not the Rules of Evidence do.

Can | speak or . . .?

BY MS. KELLEY:

Q

No.

MR REI FENBERG W agree with the objection.
There's no foundation for it.

M5. DOUKOURE: Thank you. And it's going to be
stricken fromthe record?

MR. REI FENBERG  Yes
DOUKOURE: Thank you.

KELLEY: So that is CP-30 --

5 5

DOUKOURE: No. Not the exhibit. Just the
testi nony.

THE WTNESS: No. Not ny comments.

MS. KELLEY: Onh. Just the testinony.

JUDGE WHI TBECK: O f the record.

(Discussion off the record at 3:37 p.m)

(Back on the record at 3:38 p.m)

BY MS. KELLEY:

Q

Ckay. Moving on. So the second Advisory Commttee fromthe
math, it was determ ned that there was no -- there was a
conflict of interest; correct? I'mjust trying to set us up
to nmove on

So the conflict of interest, the -- sorry. The -- | received
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an email from Dean Sisk indicating that the revi ew panel that
she had fornmed, the ad hoc review panel she had fornmed had
conpl eted their deliberations.

Had what ?

Had conpleted their deliberations they formed at the

concl usion --

Ckay. Have we tal ked about the formation of the ad hoc, what
you' ve termed the ad hoc conmittee?

W have not yet.

Ckay. Can you tell the hearing commttee |ike what the

ad hoc conmttee was and what its purpose was and who was on
it and how they were appointed?

It was forned by InterimDean Sisk. She took the -- the

advi sory commttee -- the Faculty Advisory Conm ttee, which
Is a standing commttee of the College of Natural Science,
and she took the full professors of that committee who had no
appoi ntnment in the Department of Mathematics and she forned a
committee fromthemand they received docunments and they

revi ewed docunments and they gave me their opinion of the
docunents.

Ckay. But what was their goal? Wiat was their task? Wat
were they tasked to do, this committee?

They were tasked -- sorry. They were tasked to decide if the
docunents that presented with themrose to the |evel of

serious discipline.
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Q Okay. Can you take a look at Item 35 behind Tab 11? And can

you identify that and tell nme what it is and read it for ne,

pl ease?

A This is an email fromnme -- to me from Cheryl Sisk, the

interimdean, on March 27th of 2018 in which she reports the
result of the review of the ad hoc commttee that she was
formng and their review

And can you read that email?

A It says, "Dear Keith, NatSci," that's Natural Science,

"appoi nted an ad hoc comittee to review the docunentation of
Prof essor Sel man Akbul ut's enmils, behavior, and interactions
with math faculty and students since January 2015. The
comm ttee conprom sed six nmenbers of the standing Nat Sci
Facul ty Advisory Council who are tenured full professors in
departnents other than math. They net on March 21st, 2018,
to discuss the case and voted unani nously that serious
disciplinary action is warranted. Please let ne know if
Nat Sci can assist you further in resolution of this matter."
MS. KELLEY: Move to admt as CP-34.
M5. DOUKOURE: No objections.
MARKED FOR | DENTI FI CATI ON
CHARG NG PARTY EXHI BI T 34
3:41 p.m
BY M5. KELLEY:

Q Can you turn to Tab 11, Item 38? Tell me what it is.
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Ckay.

Let ne ask you is this in response to the ad hoc Advisory
Comm ttee's recommendation?

Yeah. This is a -- yes. That's an accurate
characterization. This is then the proceed -- given their
reconmendati on, the decision was to proceed to i nmpose serious
di scipline for targeting.

Ckay. Can you read the second paragraph on the second page?
"On January 30th, 2018 | sent you a notice of an inpending
additional disciplinary action for this behavior, adnonishing
you that your current behavior was |eading to serious

di scipline. You sent subsequent emails on January 30th and
February 2nd that engaged in targeting behavior. The emails
i mply you have contacted the president of the American Math
Soci ety and National Science Foundation with your concerns.
They indicate that you will not desist in this behavior until
you achi eve the outcone you desire. 1In February 2018 the
Faculty Gievance Oficer WIIliam Donahue attenpted to
arrange for an external nediation process. You rejected this
offer.”

And, again, can you read the first paragraph under "Serious
Di sci pline"?

Your persistent and continued attacks agai nst your coll eagues
and the departnent cannot continue. Your actions are

di sruptive to the departnent and create an atnosphere of fear
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and hostility for faculty who have engaged in good faith in
t he governance process. W have attenpted to nediate this
matter with you, even long after you have exhausted your
internal avenues to challenge the abrogation of duties
decision. You have had three years to express your point of
viewon this matter. G ven the disruptive nature of your
comuni cations, | amdirecting that you cease all further
comuni cations with faculty, staff, or students in the
departnent about the January 30th, 2015 abrogation of duties
discipline [sic] or their participation in the adninistrative
review of that decision."

JUDGE WHI TBECK: | think you said discipline
I nstead of deci sion.
Oh. I'msorry. Abrogation of duties decision. | apol ogize.

MS. KELLEY: Move to admt as CP-35.

MS. DOUKOURE: No objections.

MARKED FOR | DENTI FI CATI ON

CHARG NG PARTY EXHI BI'T 35

3:45 p.m

M5. DOUKOURE: If you don't mind, can we go off
the record for just a second to take care of an
administrative issue that could possibly -- I'msorry.
Because | was not actually speaking in the m crophone |ike |
thought I was. 1Is it okay if we go off the record to take

care of an admnistrative issue that could possibly speed up
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this proceeding wthout requiring us to read from docunents
that are being admtted into evidence?

M5. KELLEY: [|I'm al nost done, for what it's
worth. | just have a couple nore questions.

M5. DOUKOURE: Because | feel like reading from

docunents that are admtted into evidence are wasting hours

of tine.
MR. REI FENBERG. Do you have any nore docunents?
M5. KELLEY: | have just a few nore. | nean,
I"'mon ny | ast page of questions. | have --

M5. DOUKOURE: This is not testinony. Testinony
is not reading through a docunent as part of the record.
I[t's just not.

JUDGE WHI TBECK: Counsel, you're a little |late.

M5. DOUKOURE: |I'mjust trying to see if we can
put an admi nistrative procedure in place where we can
possi bly | ook at these docunents.

JUDGE WHI TBECK: Renenber that cuts two ways.
You may ask the same thing about docunents too.

M5. DOUKOURE: | guarantee you |I"mnot going to
have a single human being on the stand reading froma
docunment. | guarantee it.

MR, REI FENBERG  How nmany nore docunents do you
have?

MB. KELLEY: | have one, two, three, four --
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MS. DOUKOURE: We have been here for severa
hours today, the bul k of which has been people reading off of
docunents.

M5. KELLEY: | think -- can | just respond?
think we're well within our rights to have the hearing
commttee listen to sone of these docunents and highlight the
i nportance of each -- of what's in sonme of these docunents.
W're really being selective. | don't feel like we're
readi ng pages and pages. And | think we're entitled to do
t hat .

MR. REIFENBERG In the interest of tine, could
you i nstead of having the witness read the docunents point to
t he paragraphs that you want us to pay attention to?

M5. KELLEY: Absolutely. Absolutely. | wll do
that. [1'Il just point to you what | think is highly rel evant
i n the docunent.

MR. REI FENBERG. Because we've only got about an
hour left.

JUDGE WHI TBECK: And we can read the docunents.

M5. KELLEY: Understandably. They do not have a
| ot of docunents. W do. So | get that. But yeah. | just
don't want to zoom-- | nean, if that were the case, |'d just
gi ve you the binders and we woul dn't have all this.

M5. DOUKOURE: | nean, that's what we're doing
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anyways. W have sonmebody up here testifying and the sole
portion of their testinmony is reading froma docunent.

MR REI FENBERG But we can probably handl e that
by saying let's look at this docunent, especially paragraph
such and such.

M5. DOUKOURE: That's fine. The witness can |ay
a foundation and can do that and nove on without spending --
| mean, we've been here six hours today reading from
docunents.

MS. KELLEY: Well, that's what we have, a
docunent ed case.

M5. DOUKOURE: We have testinony. That's what
we're here for.

JUDGE WHI TBECK: Yeah. W got it. Ckay?

MS. KELLEY: GCkay. So | don't even know where
["m at.

MR REI FENBERG So we're on 38, then.

BY MS. KELLEY:

Q

So you just tal ked about the notice of intent to inpose
serious discipline. Do you renenber what happened next in
the process? |If you want to turn to Tab 11, Item 40. Pl ease
don't read fromthe docunent. Let's just tell everyone what
it is, to/from and then | will point out for the commttee
what | think is inportant.

Okay. So there was -- as part of the intent to inpose
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serious discipline, MSU policy allows a review panel fromthe

UCFA, University Council of Faculty Affairs, to review all
the docunents, and that's basically an appeal mechani sm
that's afforded, and Sel man indi cated he wanted to proceed
with that and so we did and we formed a panel neeting that
met on April 27th, and then this is their conclusion

Q And what was the UCFA panel's concl usion about inposing

serious discipline?

A Their -- their charge was to review the -- the docunents and

to support or not support a finding. They supported the
finding of -- that serious discipline was warranted because
of what they -- |I'Il just characterize the docunent as a
violation of the relation with coll eagues cl ause and faculty
behavi or.

MS. KELLEY: First of all, admt as CP-36.

MS. DOUKOURE: No objection.

MARKED FOR | DENTI FI CATI ON

CHARA NG PARTY EXHI BI' T 36

3:50 p.m

BY M5. KELLEY:

Q So what | would have the witness read is the actual -- the
behavi or that contradicts the university guidelines for
Faculty Rights and Responsibilities and that's in the mddle
of the docunment on the first page. And that is part of the

university's Faculty Rights and Responsibilities policy and
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it tal ks about relation wth coll eagues and how we expect
faculty nenbers to act basically with respect to their
col | eagues.
MR, REIFENBERG And this is Paragraph 4?
MS. KELLEY: Yes. 3 and 4.

A | don't have these documents. | don't know where they are.
Are they tabbed?

M5. DOUKOURE: She just took it fromyou.
Literally. Just took it out of your hand.

BY M5. KELLEY:

Q Okay. Can you turn to Tab 11, Item 44, please? And just
tell everyone what that is and how you arrived at the
deci sion described in this docunent.

A I[tem44. |s that the iten?

Correct.

A So thisis the letter of June 6th, now a nonth after the UCFA

panel neeting, and it indicates intent to inpose dism ssa
for cause.
Q Ilt's a letter witten to Professor Akbulut --
A Witten to --
Q -- fromyou?
A It's a letter --
M5. DOUKOURE: Counsel's testifying again.
A It's a letter witten from Professor Akbulut -- to Professor
Akbulut fromne. It indicates that the reason why escal ation
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fromserious discipline to dism ssal for cause was primarily
notivated by his targeting of the UCFA council and enails
that he sent to them and that's -- that's what -- it
provides the basis for the process that I will request the
dean to consider. | cannot -- | cannot nove for dism ssa

for cause. The dean has to nmake the nom nati on

BY MS. KELLEY:

Q

And you did this why? What specifically |led you to nove for
di sm ssal for cause at this point?
Vell, we had considered every -- every option. W tried to
defi ne boundaries of behavior. W had gone through the
escal ation -- the MSU required process for escal ating
di scipline, and at every instance whatever was indicated as
unaccept abl e behavi or was junped over. Specifically he
targeted the UCFA faculty following their -- targeting emails
sent to the UCFA faculty follow ng their decision.
Ckay.

MS. KELLEY: | nove to admt as CP-37.

M5. DOUKOURE: | have no objection.

MARKED FOR | DENTI FI CATI ON

CHARG NG PARTY EXHI BI T 37

3:54 p.m

BY MS. KELLEY:

Q

Can you turn to -- can you talk first briefly about what the

Adm ni strative Review Panel and the UCFA panel nenbers were
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asked to do -- I'msorry. Not UCFA. Specifically the
Adm ni strative Review Panels were asked to submt to the UCFA
as part of their reconmendations or review?
So -- okay. As part of the documents submitted to the UCFA
panel for the -- for their review of the intent to inpose
serious discipline, documents were solicited fromfaculty
menbers in that departnent including statenents of inpacts,
about ten of these, and these were -- these were --
requested the faculty nmenbers if they'd be willing to wite,
and what ever they wote was submtted to the UCFA panel as
part of the docunent.
Okay. Can you now turn to Tab 11 and it's N, N as in Nancy,
5. And 1'd tell you but I'mnot sure where it is in there.
Keith, do you happen to --
N woul d be at the very back of -- N

MR, REIFENBERG It's about an inch in.
Nis for Novenber if that helps. S is for sumer. So after
the S's cones the Ns. Sis sumer. N is Novenber.

MS. DOUKOURE: It's before W Wiich N are we
| ooki ng at?

THE WTNESS: 5 | believe.

MS. KELLEY: N5.

BY MS. KELLEY:

Keith, can you identify that, the docunent, and describe what

it is?
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A Yes. It's a letter -- it's an enmnil on Novenber 6th, 2018,

from Sel man Akbulut to the entire math departnment and
specifically cc'd to all the graduate students in the math
departnent, and he is lanmenting the -- well, it -- heis
referring to the statenents of inpact that were witten in
the -- that were submtted to the -- sorry. 1It's been a |ong
day. Submitted to the UCFA panel and referring to themas a
hate | etter canpaign, and he's characterizing these letters
as deneani ng and harassing and he's asking for due process.

MS. KELLEY: Move to admt as CP-38.

M5. DOUKOURE: No objection.

MARKED FOR | DENTI FI CATI ON

CHARG NG PARTY EXHI BI T 38

3:58 p.m

BY M5. KELLEY:
Q How have Professor Akbulut's actions affected the math
depart nent ?

M5. DOUKOURE: (Objection. 1'mgoing to ask that
this witness testify only to how -- his best know edge of how
it affected people. He cannot testify as to other individua
mat h departnent persons' states of mnd.

BY M5. KELLEY:
Q Okay. In your position as the | eader of the math departnent,
what effect do you see all of the emails that have been

i ntroduced as evidence here have had on your departnent as a
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whol e, not to what individuals may have felt, but as -- as --
as the departnent, as the math departnment of the university,
how has it affected the departnment?

Vell, it's been a very long process. So for me this has been
about the math departnent trying to define for itself and
with nme as the chair how rel ati onshi ps between col | eagues,
comuni cati on between col | eagues can take place, what is
accept abl e and what is not acceptable, and in sone |evel
there's been a com ng together as people realized that we
have a lot to lose if we let faculty nmenbers -- if we give
themfree rein to i nmpugn other people's notives, if we give
themfree rein to criticize, if we give themfree and
unfettered attacks -- unfettered opportunities to attack
others, that this will take the culture of the departnent and
turn it into a -- one of division and aninosity, and that
there's really been a struggle for how we define how we
interact wth each other. And | think at sonme |evel the
departnent's come together. There's a ot of unity that we
cannot tolerate this anynore, that this sort of behavior --
no single individual can take thensel ves outside of the

adm nistrative review process and set up their own due
process to basically evaluate what they think their other

col | eagues are doing. |If anyone's going to be placed in a
position of review, I"'mthe chair, I"'mplaced in a position

of review, but I'melected, and there are limts to ny
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powers, many, many limts to what | can do. No single
faculty nenmber should be allowed to set themup in a position
where they decide what's right and wong, and that's really
been the -- the sort of upshot of this five-year, | don't
know quite what the right word is, it's been a long day, this
five-year struggle for what is really the soul of our
departnent. Who are we and what do we stand for and what do
we tolerate? And do we |et people who have authority -- and
| want to say | view Professor Akbulut as someone who has
great authority because of his stature as a mat hematici an.
He's a very serious mathematician. He has a |lot of authority
in the mth community. |If we |et sonmeone with authority use
that authority without Iimt, then it wll degrade the
culture of our department and | would say the inpact of this
decision that we will not allow that to happen. That is the
collective will of this departnment that |'ve received.
Are you famliar with the acceptable use policy at MU?
| am now.
It's Tab 8 in your binders.

JUDGE WHI TBECK: Tab what ?

MS. KELLEY: Tab 8.

BY MS. KELLEY:

If you would just |ook at Section 3.5. No need to read it.
Ckay.

But are you famliar with the fact that MSU under policy says
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that there is aright to place limts on MSU enail use?
Yes, it does.
MS. KELLEY: 1'mgoing to nove to admt the

Accept abl e Use Policy.

M5. DOUKOURE: I'msorry. | did not catch what

section you're tal king about.

M5. KELLEY: 3.5.

M5. DOUKOURE: Thank you. And | have no
obj ecti ons.

MS. KELLEY: Move to admt as 39.

MARKED FOR | DENTI FI CATI ON

CHARG NG PARTY EXHI BI T 39

4:03 p. m

BY MS. KELLEY:

Q

Ckay. Keith, are you famliar with the appropriate use o
MSU enmi |l services by internal users on MSU Net? Again,
is Tab 9 in the binders. 1It's a -- you know, are you
famliar with that policy of the university?

[ am

And if you would just pay attention to the definitions in
Roman Nuneral 111 and Sections 5-A and 5-C. Is it within
your right as the department chair to set rules regarding
emai | use?

These policies give the admnistrator's right to set

limtations on how email can be used, particularly bul k

f

this
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email, which is sent to many people.
And it also talks not only about bulk email but about
unsolicited email ?
It identifies unsolicited email, bulk email, and uses within
adm nistrative units, which is what math is. Section C
descri bes use of email within the adm nistrative units.
MS. KELLEY: Move to admt this policy as CP-39.
M5. DOUKOURE: | have no objections.
JUDGE WHI TBECK: 40 | think.
THE WTNESS: |Is this 40?
M5. KELLEY: Is it 40? Okay. Sorry. 40.
Yeah. It's 40.
M5. DOUKOURE: | still have no objections.
MARKED FOR | DENTI FI CATI ON
CHARG NG PARTY EXHI BI T 40

4:05 p.m

BY MS. KELLEY:

Q

Do you know i f anyone is considering |eaving the math
departnent because of Professor Akbulut's behavior?

| have had faculty indicate that that is sonething they have
consi dered. They have specifically said that.

I's that sonething you' re concerned about?

Very much. They're usually the best ones. The best ones are
the ones where leaving is the easiest. They have great

mar ket val ue.
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Way is dism ssal for cause necessary here? Wiy isn't sone

| esser formof discipline -- why wouldn't that work?

Prof essor Akbul ut has established that he has no intention.

| can't count every option there was and how many forks in
the road, seven or eight different avenues where he was
informed or outreach was attenpted, and from ny perspective
every attenpts he either escal ated his behavior, found a new
way to do the sane thing, or just found a nore creative way
to broaden his audience. He hasn't shown any proclivity to
stop. He said repeatedly that he will never stop. And
frankly I believe him | take himat his word on that. |
think there's very little hope now That's not sonething
that's -- that I've had for the last -- last year that |
think that there is any reasonable renedy that will convince
himthat it is nowtine to stop. | sinply don't think he has
one. And | typically don't think there is one. Certainly
not within ny power and | would be very surprised if there
was anything within MSU s power to convince him That's

ny -- that's ny situation. To leave himin the department is
just a total repudiation of what | consider to be an

incredi bly brave stance, and | have a | ot of synpathy for
peopl e who have gone through this for five years, and ny
synpathy, it only increases as the field becones closer to
his, because it's clear if you're in his field, and he's a

maj or person in his field, and your grants, placenent of your
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graduate students, everything you' ve been working for your
whol e |ife depends upon ot her people's opinion of you, and
someone who is a major figure in your field is doing

everything they can to damage your reputation, that's a

real -- a real inpact on these people, and | have worked very

hard to keep them here, several of them Some in particular
| really would be devastated if they left. The younger they
are, the nmore it hurts. It's extrenely -- the people in the

t opol ogy group are very strong and so to | ose these people,

it would be easy for themto go, and |I've worked very hard to

tell themthat we are building the right sort of future for

them that they should stay here, because we're naking a

stand for sonething that's worth fighting for. That allow ng

bullying I think -- you don't have to |look too far in the
news. It's not just MSU. A lot of universities are |ooking
around and sayi ng, you know, what sort of accountability is
there for people who --

M5. DOUKOURE: (Objection. He's testifying to
what ot her people are doing at other universities without a

basi s of expl aining how he has know edge about what goes on

and the undertakings of other universities. | would ask that

he not do that.

A Okay. | retract. |I'mhappy to continue in that vein. So

can | continue?

BY MS. KELLEY:
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Yes.

So | think that for MSU, | think in my personal experience at
MSU we do have an issue with hol ding people accountable, and
if we wish to increase the standing of diversity, equity, and
inclusivity at this university, if we want untenured faculty
to be able to speak up and have a voice, if we want young
graduate students or anyone in a position who depends upon
authority to feel that they can speak up, the first step in
increasing that sort of culture is to elimnate bullying, to
elimnate -- to show that there's not a tolerance for

i ndi scrim nate comruni cations that target broad audi ences
that place many people -- sone -- few people at the focus of
many people, that elimnate basically creating a crowd or nob
mentality. Say all of these people have seen what you're
doing and I want themall to look at you and | want themto
feel all these eyes upon you. That is to me the essence of
the actions that we're taking here, and that to ne is
absolutely detrimental to the conmunity | think we have to
have, to take the steps we need to take to build an open
trusting comunity. So | think that if we allow five years
of behavior which to ne is antithetical to building trust and
we just say, well, that's okay but it's not really bad --
it's not really bad enough, | just don't understand what is
bad enough then. Wat sort of bullying behavior is bad

enough? To renove tenure. | agree. Renpbving tenure is a
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huge deal. This is a huge enornous undertaking. 1t should
be an enornmous undertaking. But |'ve been doing this for
five years now. | just can't understand what substantially
coul d have been done better. There are small things that
coul d have been done better. But at the big level this

was -- this was a process that involved the entire
departnent. W're out of newideas. It's just been -- we're
exhausted. Physically, nentally, and enotionally.

Thank you. Last document. |'m handing you what's Tab 6 in
your binder. This is Faculty Rights and Responsibility
pol i cy.

M5. KELLEY: |If the hearing conmttee woul d just
| ook at -- you know, |I draw their -- instead of having them
read it to the bottom section of nunbers, Nunber 1 and
Number 5.

THE WTNESS: On the first page.

MS. KELLEY: On the first page. And then the

"Rel ation with Col |l eagues” section.

BY MS. KELLEY:

Q

Keith, did Professor Akbulut violate the Faculty Ri ghts and
Responsi bilities policy?

I ndi sputably. | don't think anyone can | ook at this case and
say this has not been violated. This is egregiously.

And how so? Can you just el aborate on what the policy says

and - -
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Responsibility to work in a collegial manner. | nean, this
Is antithetical to collegial. This is I'mgoing to take your

career and |'mgoing to danage it everywhere | can

explicitly. That is -- 1 don't -- that tome is -- |
can't -- | can't process that construction. | can't imagine
any reasonable -- | just -- | just can't -- | can't process

how Prof essor Akbul ut came to the conclusion that this was
the process that he was going to go down to adjudi cate what
fromny point of view started out as relatively mnor issues
and small communication errors on all sides. This is what it
takes? This is what you build out of that? | -- | would
have t hought this was inpossible if | hadn't lived it. Don't
under st and.

MS. KELLEY: Thank you. | don't have any
further questions.

JUDGE WHI TBECK:  You have to nove the exhibit.

MS. KELLEY: OCh, I'msorry. Thank you so nuch.
Last exhibit. Mve to admt as Exhibit 41.

M5. DOUKOURE: | have no objections.

MARKED FOR | DENTI FI CATI ON

CHARG NG PARTY EXHI BI T 41

4:13 p. m

(Recess taken at 4:13 p.m)

(Back on the record at 4:21 p.m)

CRCSS- EXAM NATI ON
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BY MS. DOUKOURE

Q
A.

> O » O »>» O

M. Promslow, am| saying that correctly?

Prom sl ow.

Prom slow. M. Promslow, you testified first about the
grievance that Professor Akbulut filed in response to
receiving the Abrogation of Duty Penalty; is that correct?
The grievance he filed with the faculty grievance officer?
Is that the one you're referring to in February of 2015?
Yes.

| did -- | did comment on that.

Did you sit on that grievance commttee?

| was not a nenber of the panel, no.

Did a report cone out?

There was a report filed by the faculty grievance officer
Goodness. Bill Donahue.

That was filed with who?

Boy. I'msure it was Terry Curry's office, the dean, and
copies to Professor Akbulut and to nyself.

Wuld it surprise you if | told you Professor Akbul ut never
received a copy of any filed determination in that grievance?
| guess. | don't know. Surprised? | don't knowif I'm
surprised.

WAs there a hearing on that grievance?

Was there a formal neeting? No. There was not a forma

meeting with the people in the room There was no subm ssion
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of docunents.
Do you recall why the grievance was never heard for hearing?
My recollection is that Bill Donahue reviewed the materials

and the conmttee met and they did not feel that the

conmmittee -- that the materials submtted rose to the |evel
that nerited sufficient -- that nmerited review. They did not
nmeet the -- | can't renenber the exact words. Did not

address the issue at hand or sone equival ent phrasing.

Was it because they had decided it was not their jurisdiction
to hear it because they didn't have enough information?
Wll, so the question is what's grievable. And --

" mnot asking you what's grievable. |'masking you do you
recall the decision that canme out of the grievance was
because they didn't have enough information to nake a

det erm nati on about jurisdiction?

[''m not sure what you nean by jurisdiction, but I don't
recal |l anything about the word "jurisdiction."

| think that's the termthat was used by the grievance
commttee. You read that report you stated as a result of
you being the chair or the dean or the chair of the Math
Departnent; correct?

Yeah. | was given a copy because |I'mchair of the Mth
Department. That's right.

But were you al so respondent to that grievance?

Yes, | was. | was also one of the people that contributed to
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t he docunents. | contributed a portion of the docunents.
So you testified regarding the adm nistrative review for
Prof essor Akbul ut's Abrogation of Duty; correct?

I'"'msorry. | mssed a key word in there. Can you repeat?
You testified earlier regarding the admnistrative review
process --

Oh.  Yes.

-- for Professor Akbulut's finding of Abrogation of Duty;
isn't that correct?

| did. There's too nmany panels and their nanes sound
simlar. Yes, | did. Admnistrative Review Panel. Yes, |
di d.

And it is your testinony that you reviewed a finding by that
commttee; is that correct?

| did.

Did you review any of the testinony or docunents or informa
information or formal information that was received by that
commi ttee?

| reviewed their witten conclusion, which is the five-page
docunent that was submitted, and | was not provided with any
addi tional information.

Did you seek out any additional information?

No, | did not.

Was it originally -- it was originally you that recommended

t hat Professor Akbulut be charged with Abrogation of Duty;
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isn't that correct?
Yes.
So you ostensibly reviewed the finding that you had al ready

made a determ nati on on?

So yes, | initiated the initial request for the Abrogation of
Duty Penalty.
And then you reviewed -- and then in response you recomended

a neeting?

Then | was one step in the review process.

And then there was supposed to be an independent panel that
reviewed it, which was the Adm nistrative Review Panel ?
Yes. Yeah.

And then you --

Yeah. That was before me. That's before ne.

And then you reviewed their findings?

| commented. | think the right word is | am supposed to
comment on their findings.

But you testified that you reviewed their findings?

Ckay. Maybe it was reviewed. | don't renenber. Yeah. |
reviewed their findings. | agree with that.

And then you made a determnation on their review?

| saw no reason to change the -- ny --

| mean, obviously you found no reason to change their
determ nati on because it was originally your determ nation;

correct?
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That's correct.

So to Professor Akbulut, is it possible that he found that
entire process to be very circular involving you? H's
argument against it was the fact that you targeted him and
then you again got to review your own finding and your own

i nvol venment in that case?

| can't testify to Professor Akbulut's state of m nd.

Is it possible that sonebody who was engaged in a process
with a person who both initiated the problemand then -- or
initiated a penalty and then reviewed a finding coul d be seen
as circular? Don't you have authority over every single
person who was on that review conmttee?

Depends what you nean by authority. That's a very --
They're all fromthe departnent; correct? You supervised
everybody in the departnment; correct?

| amthe chair of the departnment and | --

Is that a yes?

That's a yes.

So you have authority over everybody that sat on that review
panel ; correct?

There exists sonme authority, yes.

There exists sonme authority?

Yeah.

Do you have the authority to bring them under proceedings for

term nation?

OBrien & Bails Court Reporting and Video
(800) 878-8750 - M chigan Firm No. 8029

218




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

o > O >

>

o > O > O »F

o >» © >» O > O

Not by nysel f.

But you had that authority to recommend that; correct?

| could recommend it, yeah

You can recomend all types of penalties; isn't that correct?
[f | have proper docunentation, yes, that's right.

You have the ability to determ ne whether sonebody is going
to be able to teach a class or not teach a class; correct?
Yes. Absolutely.

So you have conplete authority over that?

| do. | do. That | have conplete authority.

So you have conplete authority over other people in the
departnment? You're the top boss in the math departnent?

| dispute the top boss, and that is not how we run
departnents at all here.

Sonebody has to be in charge?

At the end of the day I do --

Is that a yes?

Yeah. It's a yes.

And t hat sonebody is you; correct?

Yes.

And you do the day-to-day operations of the math departnent;
correct?

I"mnot too sure what you nean by do the day-to-day
operations. Can you clarify?

| mean, you testified here today that you determned to take
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funds out of the math departnent and give it to a person who
was on sabbatical; correct?

The person who was visiting here, yes.

He was here on sabbatical; correct?

Yeah. He was a visitor. Perhaps. | have no -- yes. |If
that's the fact.

You know we're tal king about M. Asadi; correct?

Asadi.  Um hmm

Ckay. | just want to make sure that we're all clear about
the --

| have the authority to take funds out of the departnent and
to --

Wul d that be consi dered day-to-day operation, appropriating
funds?

If that's what you nean, yes. | have access to those.

You al so testified that you determned the definition of
targeting pursuant to creating your own regul ations about how
emails can be used in the math departnment; correct?

| did. 1In consultation with the Advisory Committee | did,
yes.

What Advi sory Conmittee?

The Mat hematics Advisory Conmittee. There's a standing
conmttee. There's too many words. There's a standing
conmttee in the mathematics departnment called the Advisory

Committee. It exists all the tine.
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Those are people that you chose; correct?

No. These are elected. There's usually four -- it's either
three el ected and three appointed or four elected and two
appointed. It's four elected and two appoi nt ed.

El ected by whon?

By the math faculty every year

How do you get nom nated?

Sel f-nom nation or nom nation fromother faculty.

And all of those people are the sane people that sat on the
Advi sory Committee that heard Professor Akbulut's Abrogation
of Duty Penalty; correct?

Vel l, the Advisory Conmmttee changes every year. So the
Advi sory Commttee that was then fornmed that sat on the --
the adm nistrative Adm nistrative Review Panel was a
different Advisory Committee than --

Wio was different on it?

You're asking nme a very specific question.

You testified it was different, so you have to know howit's
different.

What's different? Because you can't be on it the same year
SO every year -- you can only stay on it two years in a row.
Every year someone is new on there. The el ected people --

t he appoi nted people are only on there one year, so all the
appoi nted people have to leave. So that's Baisheng --

Who was the appointed commttee?
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Bai sheng Yan, Sasha Vol berg, and -- sorry. M brains -- it's
a long day. Baisheng Yan, Sasha Vol berg, and one nore
person. Everyone except Matt Hedden and Jeff Schenker were
appoi nted. Therefore, they were off the next year. They
coul d not have been on because they can't be put on it twce
inarow And then the elected people serve two years, so it
was one person -- there would be one person overlap probably.
But you're not sure?

| think it was Matt Hedden

But you're not sure?

You' re asking ne a very specific question about.

Does that nean you're not sure?

['"'mnot sure. Yeah. |'mnot sure.

When did you engage this Advisory Commttee for the purpose
of determ ning what the new rul es about email would be?

| presented themw th --

When?

So it was during the end of the termin the sumrer of -- My
of 2017. 2016. And then | sent an email that sent out that
followup with the Advisory Conmttee to refine the process.
Part of the email | sent that was di scussed here in ny
testinony said that we will then follow up with the next
year's Advisory Conmttee to refine this process, so it was
foll owed up the next year with the Advisory Conmttee before

it was -- it was a year that |agged between when | sent the
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BY M5. DOUKOURE:
Q
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emai | and when it was first introduced, and so it was
followed up with the Advisory Commttee of the subsequent
year, which would have been 2017. Now ny brain is not
working. '16. The fall of 2016, so the '16-'17 Advisory
Commi ttee.

You testified that you determ ned the definition for the word
"targeting.” That's --

| did. It's structurally ny definition. The advice | got
back fromthe Advisory Conmttee. So it is my definition
|''m happy to own it if that's what you nean

| don't want you to nmake ne happy. | want you to testify to
the truth today.

Yes, it's true.

Wio' s the highest rated topographer at MSU?

DR AKBULUT: Topol ogi st.

Topol ogist at MSU. I'msorry. M math terns are not great.
| -- that's not a conpletely well-defined list. Wo's the
best | ooking guy in nmy, you know, ny basketball --

There's no rating for mathematicians?

No. There's no nunerical rating. No. No.

There's no way to rank thenf Because you testified --

Sonme are better than others, but it's not --

You testified -- you testified -- you testified earlier in

your direct testinony that the best mathematicians were
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threatening to | eave MSU

Yeah. There are sonme that are better than others.

So obviously there's a ranking.

Well, there's good groups and there's good and bad. Sone are
better than others. That's true.

When it cones to math, who are sone of the best

mat hemat i ci ans at MSU?

I n topol ogy?

Yes.

| would say Effie Kalfagianni, Matt Hedden, Sel man Akbul ut is
very good, and Ron Fintushel was probably the best until he
left. He left the first year | was the chair. That would be
ny -- that's nmy personal opinion, and please don't anyone
quote ne. If you tell anyone | said that, it's the nost
controversial thing | say here as far as |I'm concer ned.

Do you know how many grants Professor Akbul ut brought to MSU?
| don't have an exact nunber, but | believe that he does
wel | .

I's he one of the highest producing grant papers at MSU?

No. No. No.

In the mat h departnment?

No.

In his field of study?

In his field of study. You're getting closer. That's a good

question. | don't know how -- Ron Fintushel may have done
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better with the RTG grant. That brings in a | ot of noney,
SO . . . But I don't know exactly, but he does very well.
There's no doubt that Selman has done very well with grants.
He's very wel |l regarded.

Vel | regarded here?

Yes.

Vel | regarded nationally?

Certainly.

Vel regarded internationally?

Yes. Absolutely.

Brings a lot of respect to MSU s math departnent? Yes?

| would say historically, yes.

Yes?

Hi storically, yes.

Do you know what his summer project was this year? Do you
have any idea?

["msorry. Could you say it again?

H s summer project. Do you know what he was doing his
sumrer - -

Sumer project. Well, | know every sunmer he goes to CGokova.
He runs a very influential workshop in Gokova, Turkey.

In Turkey?

Yes. And he goes there and | don't know what he does after
that. He's off duty. He doesn't have to report.

But you know about his workshop that he's running?
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Ch, absolutely.

And that would necessarily increase the reputation of MSU s
mat h departnment that he's running that type of a program
correct?

It has some -- it has a positive effect.

Yes.

Yeabh.

In the world of math it creates a | ot of respect?

It does. | nean, math is a very particular field. You get
respect by proving the theorens. That is the nunber one way
to get respect. Running workshops generates a |lot of friends
and a | ot of acquai ntances.

When we' re tal king about theorens here for math, is that
general ly how grad students get their Ph.D. thesis is by
wor ki ng on theorens and proving then?

Yeah. Sure. They definitely -- there's a long -- long

| atency period for math students.

Do you know how many Ph.D. students in the |ast three years
Prof essor Akbul ut has graduated?

In the last three years?

Yes.

I'd have to nake a guess, but 1'd say three, four, five,
sonewhere in there.

Is that average, above average, bel ow average?

For the topology group, |I'd say that's less than Effie and
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| ess than Matt, nore than Teena and, well, Kristen Hendricks,
but she was an assistant professor at MSU. So he's very nuch
in the average park for student production. Wat | think he
stands out inis his history of production. Hs early work
was very good. It's very strong early work.

Let's tal k about Professor Akbulut's students for a second
and his classes. Specifically let's talk about this chart of
Abrogation of Duty that you received. How nany cl asses was
Prof essor Akbul ut supposed to have taught that senester that
is at issue in this case?

Well, for the academ c year, fall and spring, it should be
three. | think he taught two in the fall and so he should
have normal |y taught one in the spring.

How many did he teach that spring?

Vel |, he taught one reading class.

He taught a class --

He taught a reading class, what was officially regarded -- it
was officially regarded at MSU as a reading cl ass.

Did students get credit for that reading class that he

t aught ?

They absolutely did.

How many grad students did he graduate fromresearch that was
done fromthat class that he taught?

Vell, | nean, that's hard to -- which -- which --

There were five?
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There were five students in the class. Every one of them got
sonet hing positive towards their research

Every one of themgot a Ph.D. out of the research they did in
that class; isn't that correct?

No. That's a sinplification of howlong it takes to do
research. Typically the research of a grad student takes
three to five years sonetines. So to say all of themin one
class in a senester is just oversinplifying the matter. But
|'msure there's a contribution for every one of them

The research that they did in that class directly affected
their -- they devel oped theorens and worked on theorens in
that class that he taught, the one class that he was required
to teach, all five students got a Ph.D. based on research
they did in that class; isn't that correct?

['1'l be honest. | wouldn't know because topology is so far
away fromwhat | do it's very hard for nme to answer, but it's
qui te possi bl e.

So he taught a class that spring?

The reading class. Absolutely.

Yes. And he was required to teach one class that spring?
Yes. But a reading class does not count towards many --

al nost every research faculty nmenber will offer sonme sort of
readi ng class which is an informal class outside of their

nor mal | oad.

How many students were supposed to be registered in that
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cl ass when he would be able to teach it?

A reading class?

No. The class you cancel ed.

Fi ve.

And how many students took the class in the spring and
received credit for it?

Probably five.

Fi ve.

Yeabh.

Were there any other classes that had five students in it
that were canceled in the fall of 20 -- that were canceled in
Cct ober ?

Were there any other classes that were canceled in the fall
of 20147

That had five students in it.

There were no cl asses canceled in fall of 2014 that had five
students registered in themon Cctober 20th, 2014. There
were no classes canceled with five students.

How many cl asses in the spring of 2015 had | ess than five
students in thenf

Ch, how many classes ran with less than five students?

Yes.

That's what you nean? So the process --

"' masking you a very specific question about the nunber of

classes that ran with less than five students and were not
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canceled. |It's very specific. |It's a nunber. Could be one.
Could be 20. | don't know. But it's a nunber.

Do you want ne to el aborate on the process?

| do not. | want you to answer ny question. How nmany
classes in that semester ran with | ess than five students?

| don't know the nunber, but there could certainly be two or
three that ran it.

What |'masking is four classes that on the first day of
class did not have five students registered in it and they
were allowed to run.

That was the policy. The policy was the nunber of students
on October 20th, 2014. That's the policy we had.

When was that policy inplenented?

In fall -- August, Septenber, Septenber 2014 --

So it was a relatively new policy?

It was a brand-new policy.

It was a very new policy?

New chair and new policy.

One that students may not have been aware of ?

One that students were nade aware of in emails.

One that students may not have been aware of ?

If they were not reading their email, they would not have
been aware of it. But they should definitely have been aware
of it. It was their obligation to be aware of it.

During the process of canceling Professor Akbulut's class,
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did you nmake any di scussi on about whether or not his grant
was encunbered?

Can you -- the tines -- can you read the whole question? |
m ssed t he begi nni ng.

At the tine that there was a di scussion about enrollnment in
Prof essor Akbulut's class, was there a discussion about this
grant bei ng encunbered such that he woul d not be able to pay
the tuition of the students?

So there was a discussion -- so there's a -- the -- | had a
di scussion with Carolyn Wnpl e about whether or not she had
been -- whether or not -- Selman had told ne, it's one of the
things that was on the tape-recording, that he had, and it's
alittle hard to get the dates right, but there were two

di scussions --

' m aski ng you whet her you had a di scussion with Professor
Akbul ut about whether or not his grant was encunbered because
he was trying to pay the tuition of the students.

Yeah. But you haven't given me a tinme frame. So I'mtrying
to --

At the time that you were tal king about canceling his class
because there wasn't enough enrol |l nent.

That was probably five to six conversations over a week at

| east .

Is that a yes?

No. That's not a yes. That's not an answer at all in any
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form So can you give ne a specific --
Oct ober of that year.

That's a long tine. Al the conversations occurred w thin

Cctober 20th to Cctober 27th or sonething like that. | had a
conversation with Carolyn Wenple. | asked her if she -- if
Sel man had asked her to fund Luke and she didn't recall it at

that time and then she said but if he did, she said his grant
woul d have been encunbered. That's what she told ne at that
tinme.
So she didn't recall -- you're telling me that she didn't
recal | --
She did not recall the conversation at that tine.
Okay. But if I told you that there's an email that's
addressed to you -- I'msorry, to Professor Akbulut from
Carol yn Wenpl e on January 25th, 2016, at 4:40 p.m that she
agrees with Professor Akbulut that there were avail abl e NSF
grant funds sufficient to cover the tuition and fees for Luke
Wl lianms that Professor Akbulut had asked her at that tine
and she said yes, would that surprise you?

MS. KELLEY: bjection. Wait. Wait. Wait.
Can he at |east see the email that you're referring to?
You're asking himto agree to a very |ong explanation.

M5. DOUKOURE: |'masking himif | told him
there was an email from Carolyn stating that she agreed with

Prof essor Akbul ut that there was no funds to pay tuition for
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Luke WIIiamns.
A Coul d you repeat the date of the email?
BY M5. DOUKOURE
Q The date is in 2016
O which year?

January 2016.

> O >

Ch, | thought you said the 26th. [I'msorry. January 2016.
So there's an email one year and one nonth after all of the
di scussion. No. It wouldn't surprise me in the |east --

Q Because you're telling me that in 2014 --

JUDGE WHI TBECK:  |I'msorry. Wuld you let him

finish his answer.

M5. DOUKOURE: He didn't answer ny question so |

t hought he was done.

A ["mjust saying -- would it surprise nme that there's an enai
from Carolyn Wenple in January of 2016 about what she
renmenbered in Cctober of 2014. After two rounds of
chenot herapy she woul d conpl ain incessantly about what she
called chemo brain, so | don't think she could --

BY Ms. DOUKOURE

Q You have testified extensively about conversations that you
had had with Carol yn Wenpl e about funding and about her
present sense inpression about Professor Akbul ut and now
you're sitting here talking and saying that she's not a

credible witness. So which is it? E ther she told you
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things and you relied on it or she's not reliable because she
had cheno brain. Wich one is it?

A Vll, it's that she had been harassed for a year --

Q That's not what you said. You said she had cheno brain. And
| have an email here.

MS. KELLEY: Can you just show himthe enail?

You keep tal king about the email

A Can | see it?

M5. DOUKOURE: | don't hear a proper objection.

MS. KELLEY: (nbjection. Opposing counsel is
badgering the w tness about an email and refuses to show it
to him

MR REI FENBERG Do you have it?

THE WTNESS: It's in the binder. | know what
she's referring to.

MS. DOUKOURE: It is in ny binder. 1'mnot
going to admt it as evidence right now But |I will showit
to himsince he's asked.

BY M5. DOUKOURE

Q Can you read that email for everybody, please?

A Ch, yeah. From Carolyn Wenple to Sel man Akbul ut,

January 25th, 2016. "I agree. Professor Akbulut asked if
funds were available in the NSF grant to cover tuition and
fees for Luke Wllians and | said yes."

Q So now your testinony is that Carolyn couldn't renmenber and
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now her email|l says she clearly renenbers even two years | ater
that Professor Akbul ut asked and she said yes, there is
enough noney to cover? That's your testinony; correct?

My testinony is this. Wwen | first asked her, she did not --
when | asked her in Cctober of 2014, |ate Cctober of 2014 she
did not recall a conversation with Sel man Akbulut. When
asked her later, not that nmuch later, | don't renenber when
exactly, she did recall the conversation with Sel man Akbul ut.
So the first time | talked to her, right after she told ne
no, she didn't recall a conversation and then she said anyway
his grant will be encunbered.

So you're testifying again that she told you she didn't
remenber what was going on in 2014, then she had an

epi phany - -

Yes, that's right.

-- in her recollection in 2016 --

No. No. No.

But that -- if I could finish ny question, it would probably
be nost hel pful. But then she had an epi phany in 2016 where
she renenbers speaking with Professor Akbulut in 2014 and now
but you recall her saying in 2014 that the grant was fully
encunber ed?

She told ne in 2014 the grant was fully encunbered and then
she corrected herself -- well, what she said, what she

corrected was that she did renmenber Sel man coming in and she
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didn't understand exactly what he neant --

Now you're testifying to something conpletely different than
what you said. Because previously just two mnutes ago you
said that she renenbered telling Professor Akbulut that his
grants were not fully encunbered and now you' re sayi ng that
she couldn't recall, she didn't understand the question. |'m
confused by your testinony because you're testifying to
different things. Wichis it?

Can | conplete nmy answer w thout being interrupted? You
don't know. GCkay. |I'Il give a conplete answer. | asked her
inlate October wthin a week of the cancellation if she had
a conversation with Sel man about funding Luke and she did not
remenber it at that time. She did remenber it within another
week of that tinme. She said, oh, now | know what you nean.
She said earlier you came by and asked nme and | didn't
remenber, but within two weeks of the cancellation she
corrected herself and she said | do renmenber. She didn't at
that tinme change her story about grant encunbrance. Then

| ater on a year |later she sends this emil

What about the neno that she wote? Did you see a copy of
the meno that she wote where she indicates that Sel man
Akbul ut had grant funds available and at the end of October
fiscal year 2014? D d you see that neno?

| don't know specifically which nmeno you refer to because

there are so many that concern his grants, but |I do know the
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i nformation based upon CGA accounts that she sent him and |
can discuss the CGA. That's a very inportant word here. The
CGA account funds that she sent himand |I'm happy to di scuss
that at great |ength.

JUDGE WHI TBECK: Just for our edification, what
does CGA stand for?

THE WTNESS: | don't renenber, but | know the
initials. Something contracts -- contracts, grants, and aid.

MS. KELLEY: Contracts and grants
adm ni strati on.

M5. DOUKOURE: No. |It's contract and grant
account, because | have the neno.
Ckay. Anyway. Contract and grant -- whatever the -- the one
that starts with C. W rarely use themin math. There's a

good reason.

BY MS. DOUKOURE

Q

You rarely use themin math, but do you recall seeing a nmeno
that shows that Professor Akbulut had a CGA, what you cal
CGA?

Yeah. You didn't give ne the right one. O©h, yes. Everyone
saw that neno. That nmeno -- | don't know how many tinmes
saw that nenpb. There are various versions of it.

There's various versions of the meno witten by --

Wl |, sane nunbers. Just copied over and over agai n nmany

times. Many copies of it.
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Because version has a very distinct different meaning than
copy. You realize that; correct?

Sorry. It's five sonething. |'ve been testifying for four
hours. | have word -- sonetinmes | grab the wong word.

So there's only one version of this nmeno; correct?

There's only one version. Many copies of the sane version.
And it shows that there's al nbst $86,000 in grant funds
avail abl e on the fiscal year COctober 20147

Sure. And three different grants. | think it's a cunul ati
total of three grants.

$80, 0007

Yes.

How much is tuition and fees for Luke, the student, to take
that class?

Much | ess than 80, 000.

Much | ess than $80, 0007

Much | ess.

So his grants were not fully encunbered?

That is not what | said.

So this noney is avail abl e?

No. No, ma'am You are wrong.

["'mwrong?

Yes.

How?

Because those are, whatever they're called, CGA accounts.

ve

Ve
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never used themin math because not only do they not show
future encunbrances, what they show, and anyone who's had a
| ong history of funding would know this, they show grants
what has actually been billed for the grant, so if |I submt
an expense that had not yet been billed, it will not show up
there. So they greatly inflate the total.
So this is not an NSF grant?
Can you repeat the question? | mssed it.
These are not NSF accounts, then?
Yes. Those are NSF accounts. It's just the totals are not
right.
Do they have noney available to thenf
Vel |, those account nunbers are not up-to-date. [It's as
sinple as that. It's |ike balancing your checkbook. You go
and spend noney and then you spend it again --
If Carolyn Wenple sent a neno in January of 2016, woul d she
be able to bal ance the accounts from Cctober of 2014 by that
poi nt ?
Yes. She bal anced themin Cctober of 20 -- she had them
bal anced i n October 2014.
So if she sent a nenp in 2016 saying there was $86, 000
avai l abl e in Cctober of 2018, that's a pretty accurate
statenment; correct?

JUDGE WHI TBECK: Counsel, | think you m sspoke.

2018.
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BY MS. DOUKOURE

Q

["msorry. | did msspeak. 2016. |If she sent a neno in
2016 and she had a chance to bal ance the accounts with all of
the data showing that there's 85 or $86,000 available in
2014, she'd be able to do that; correct?

If that's what she had done, she could have, but that is not
what she did.

Vell, you can't testify to what she did. |'masking you if
she sent a neno saying there was $86, 000 avail able for use in
2014 and she did that in 2016, she would have had a chance to
bal ance the accounts; correct?

Are you speaking purely hypothetically now?

Is that a yes or a no?

' m sayi ng your answer -- your question is hypothetical. 1In
a hypothetical world if she had done that, actually she would
have had tine to do it, yes.

Ckay. Geat. You can't testify to what she actually did
because you're not her; correct?

| can't classify what she did, but | can testify to what
those docunents state.

' mtal king about the neno that she wote. You didn't
prepare the meno for her to sign?

| didn't prepare the nmeno.

So you don't know what she did to prepare this neno to say

t here was $86, 000 avail able, do you? You don't know, do you,
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because you're not her?

Ckay. I'll say I don't know.

Can you explain for the tribunal who may not know and nysel f
what i s NSF?

Nat i onal Sci ence Foundati on

And what is an NSF grant?

It is funds that are -- well, there's various forns, but the
ones that are relevant for us are funds that are awarded to
faculty nenbers to continue their research. They go to the
uni versity and the university has repository authority over
them and then there are rules of engagenent that have to go
t hrough various --

Wio's ultimately responsible for these grants and ensuring
that they're used properly?

CGA | think they were called then. CGA contracts and grants
adm nistration. CGA. They have to make sure the rules are
fol | oned.

The same CGA we were just tal king about a second ago?

Yeah. The -- the -- | think it's the sanme people -- it's the
sane initials that stands for the sanme thing.

Do you know what principal investigator is?

| do.

What is it?

It is the lead on a grant who is the primary authority for

the research that they do.
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Wio is the principal authority on Professor Akbulut's grants?
Prof essor Akbulut is. Absolutely.

And do you know what the duties of the principal investigator
are?

| sure do.

Can you pl ease spell them out?

They are to make sure that the research is conducted in
accordance with the -- the proposal that was submitted to
NSF. There's an outline of research. You say this is what |
plan to do. |If they |like the proposal, they give you noney.
It's his job to nmake sure that the activities of the grant
are consistent with the research conponents of the proposal.
But he does not have authority over -- does not have assigned
authority over whether or not he is reading the letter of the
law. There's also a letter of the law that there are
stipulations that are put on all grants. You can't spend the
grant on anything. There are limtations.

Right. You can't decide where to spend your grant noney?
Well, for research you can

But not for fun?

Not for fun

And what woul d happen if somebody did that?

There would be -- it's egregi ous enough there would be sone
sort of investigation.

What kind of investigation?
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What do they call them when they conme and they redo all your
books? There's a word for this --

They audit it?

Audit it. Thank you. That's right. There would be an
audi t .

That's it?

There would be an audit, and if they have a finding, there
could be some sort of -- | would -- you have to reach to
amazing levels to do sone sort of crimnal prosecution, but
there could be sonme inmpact on sone future ability to get
grants if you had a bad history of using grant noney.

So if sonmebody was using Professor Akbulut's noney, his grant
noney i nappropriately or assigning the ability to use the
noney i nappropriately or making defamatory statenents agai nst
his grants, that can | ook poorly on Professor Akbulut; isn't
that correct?

["msorry. | didn't hear all the key words. Defamatory
statenents you sai d?

Ckay. Let's take it one by one. |If somebody took noney out
of his grant account or authorized noney out of his grant
account that was used inappropriately say for sonmeone's
heal t h i nsurance, that could | ook poorly on Professor

Akbul ut; correct?

If the grant noney was used inappropriately, that would have

a negative --
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He woul d actually be the one that woul d be responsible for
that; correct?

If he was the -- yeah. Right. It would be -- if he

aut hori zed the grant --

What if he didn't authorize it but sonebody else did? He's
ultimately the one as a Pl the one that's responsible for
that grant; isn't that correct?

| mean, no one el se can authorize it w thout his approval.
Except in the situation where there's a formal process where
soneone can take control of the grant. Someone |eaves the
university. But technically he has -- | have no authority to
use the funds.

But you just testified that he can't just use his funds, that
there's a formal process for that?

Vell, it's a-- it's a double -- he has to want to do it and
it has to be -- it has to be approved, so he has to say |
want to do this and they say yes or no.

Did you attenpt to take noney -- utilize funds out of

Prof essor Akbulut's grants to pay health care insurance for
M. Asadi?

No. That's -- nothing of that sort ever happened -- renotely
happened and it woul d be al nost inpossible on how |l could do
that. That's categorically --

You never inquired about the possibility of doing that?

O asking to take noney out of his grant?
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Asking to pay M. Asadi's health insurance out of Professor

Akbul ut's grant noney.

| don't have any recollection of this. | don't think we're
using the word -- | have no recollection of that, those
wor ds - -

Did you ever tell anybody at Professor Akbulut prom sed to
give M. Asadi $10,000 out of his grant noney?

That's a very different question you asked. That's
conpletely --

Is that a yes?

Oh, absolutely. | asked if there was agreenents between
Akbul ut and Asadi and there are. 1've got docunents. And
' masking those to be enforced. That's what | was asking.
The existing agreenents that predated ny time as chair be
enf or ced.

W' re not tal king about that today.

Ckay.

So while we're tal king about M. Asadi, let's talk about what
you called a little untruth. You said while you were
testifying about M. Asadi's health insurance that you stood
up in front of a commttee neeting and you told a snal
untruth about the $5,000 that you gave M. Asadi.

| didn't say an untruth

W can read the transcript back, but you did.

| didn't mean to say untruth. | said --
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Q You told alie is what you did, didn't you?

JUDGE WHI TBECK: Let hi m answer, please.

A | think a -- if | shortened ny answer from sonething long to
sonmet hing short that's nore or less the sanme thing, | don't
consider it alie,.

BY M5. DOUKOURE

Q You don't consider it alie to stand up in front of a
comm ttee of people that you were charged with being a
superior for and telling them sonmething that's a bl at ant
fal sehood? You don't consider that a lie?

A | never did sonething like that.

Q Did you tell people at a math departnent hearing neeting that
you gave M. Asadi $5,000 for health insurance or not?
Because that was your testinony.

A | did say that.

Q That was true? You gave him $5,000 for his health insurance?

A I[t's not conpletely true exactly.

Q I[t'"s not true at all, is it, because you're not allowed to
gi ve him $5,000 for health insurance?

A No. | can't give him5,000 for his health insurance. That's
right. 1 gave him --

Q So you told a lie. That's not what you said. You said you
gave M. Asadi $5,000 for his health insurance. That's what
you said; correct?

A I[t's what you define a lie to be.
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I"masking you if you told a bunch of people that you gave
M. Asadi $5,000 for health insurance. |'masking you that.
Yeah. | already said it.

And it's not true, is it?

I[t's not strictly true.

[t's what?

It's not strictly true.

I[t's not true at all. Did you give himany noney for health
i nsur ance?

| don't know how to answer the question.

That's a yes or no question. Either you gave hi mnoney for
heal th i nsurance, you paid for his health insurance or you
didn't.

Vell, if | gave soneone 5,000 and they spent it for sonething
different --

Did you give M. Asadi $5,000 in his hand?

No. | never --

Did you give him$5,000 in his hand?

No, | didn't.

Wiat did you do with the noney, the $5,000? Because you
testified earlier that you paid his housing with it.

That's right. | did.

Did you give it directly to the housing?

That's -- | have records that say yes.

Wiy can't you just say that what you said is untrue, because
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it is untrue. You testified that you gave the Housing

Commi ssi on $5, 000 and now you want to play semantics with
whet her or not you gave sonebody $5,000, what they do with it
is their business. The problemis is you didn't give

M. Asadi $5 or $5,000 and say here, go do what you want, did
you?

That was ny original goal but --

I's that what you did?

No. No.

What did you do with it?

Wth what?

Wth the $5,000.

W paid his -- his -- his -- his rental. H's rent.

Directly to the rental unit; correct?

Exactly. Exactly.

But you stood up in a conmttee or a departnent hearing and
you told themyou paid his insurance?

| did.

And that's not true, is it?

Ckay. That's not true exactly those words.

I[t's not true at all. Like |I don't understand. Can you --
like I don't understand why you can't say that it's not true,
exactly those words. What part of that statement is true?
Well, did 1 pay $5,000 to Asadi because of his concerns

about --
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A

That's not what | asked you. That's not what you said. You
said that you told the commttee or the departnment that you
gave him $5,000 for his insurance. What part of that
statement is true? How nuch of that noney went to his

I nsurance?

None of that noney that left the MSU account and entered the
account of the housing went to insurance.

So you have a propensity for lying to your subordinates?

| don't understand where we're going here.

JUDGE WHI TBECK: Excuse nme. Just for
clarification, we're talking about a neeting of the math
departnment faculty; is that correct?

M5. DOUKOURE: That's mny understandi ng because
that's what this wtness test --

JUDGE WHI TBECK: When was this neeting?

M5. DOUKOURE: It was a general neeting and

M. Promslowtestified to it on direct.

JUDGE WHI TBECK: |'m just asking when was the
nmeet i ng?

PROFESSOR AKBULUT: Wen was the neeting?

JUDGE WHI TBECK: No. [|'masking her. Do you
recal | ?

MS. DOUKOURE: | don't recall when is the actua
neeting. It was the winter of 2016.

| can -- 2016, so that would be Decenber 2016, so a year --
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2016. That doesn't sound right. That was too | ong.

BY MS. DOUKOURE

When was M. Asadi here?
He arrived in Novenber of -- Decenber maybe of 2014 and then
he left in 2015 -- summer of 2016.

JUDGE WHI TBECK: So just to be clear, this
statenent, whatever it was, we can go back and ascertain
that, took place in Decenber of 20167

MS. DOUKOURE: That's correct.

JUDGE WHI TBECK: A neeting of the math
departnent faculty?

THE W TNESS: Yes, sir.

MS. DOUKOURE: That's correct.

JUDGE WHI TBECK: And do you recall -- again,
what did you say?

THE WTNESS: One of the -- the statenent |
said, | said that the -- | was asked if the departnent
benefitted fromthe funds that were effectively received from
Prof essor Akbulut's salary, the $15,000, was there materi al
gain, and | said, well, 10,000 went to replace the teaching
and 5,000 was given to Professor -- to M. Asadi for his
health care, so in effect there was no net gain to the
departnent, and that's what | said.

JUDGE WHI TBECK: But technically speaking, the

$5, 000 was given to himfor his housing?
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THE W TNESS: Technical ly speaking, that's true.

And technically | was incorrect. And | agree that the words
| used were incorrect, but | think the meaning to ne --
don't even understand what -- | don't understand. | fail to
under st and what she's trying to get me to admt.

JUDGE WHI TBECK:  All right. Fine. But if we
can cut to the chase, all right, | think her question is was
that statement correct and | believe your answer now i s no,
it was not.

THE WTNESS: Yeah. It's not. | agree. |It's
not correct.

JUDGE WHI TBECK: Do you need any nore?

M5. DOUKOURE: No, | don't. But it took us
20 mnutes to get to himadmtting that he made an incorrect
intentionally false statenent to his subordinates.

A Intentional. That's the word | object to.
BY M5. DOUKOURE
Q Intentional. So you accidentally Iied?

MS. KELLEY: bjection. [I'mnot sure howthis
whol e thing is relevant to this proceeding. The allegations
agai nst Professor Akbulut have nothing to do with this
nmeeting that was had. That was Professor Asadi.

M5. DOUKOURE: First of all, they testified
about it on direct. He testified to lying on direct. The

veracity of the witnesses and the entire proceeding is
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brought by this individual, so honestly his veracity, his
truthfulness is definitely relevant and an i ssue to be
di scussed.

MR. REI FENBERG And so are you therefore
denying the validity of his entire statenent?

M5. DOUKOURE: |'mtrying to show this tribuna
that he doesn't have a problem being | ess than honest. And I
think that's highly relevant information given the nature and
the seriousness of these proceedings. |I'mwaiting for a
ruling.

JUDGE WHI TBECK:  Well, the witness's credibility
is always an issue.

MS. DOUKOURE: Right.

JUDGE WHI TBECK: | nean, that's a given. |
don't know how many di fferent ways you can categorize what he

said, but he's admtted --

THE WTNESS: |'ve admtted.
M5. DOUKOURE: Right. Yeah. | nean, that's al
| was trying to get to. |'msorry.

JUDGE WHI TBECK: He has said that his statenent
was incorrect. Do you need nore than that?

M5. DOUKOQURE: Not about that specific
statenent. No, | don't.

JUDGE WHI TBECK:  Then | think we're done here on

t hat .
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M5. DOUKOURE: | don't know if you want to break
here. It's ten after five.

M5. KELLEY: | think the commttee said that
we're ending at five.

MR. REI FENBERG We're supposed to end at five.

M5. DOUKOURE: It's five; right?

MS. KELLEY: | nean, he's been on the stand all
day.

M5. DOUKOURE: | nean, | was agreeing. | don't
understand -- like |I don't understand |ike the escal ate.

M5. KELLEY: No. |[|'m agreeing.

MR. REI FENBERG  Have you finished your cross?

M5. DOUKOURE: No, | have not. But it's going
to be nore than another ten m nutes.

MR. REIFENBERG So then we'll stop now and we
can continue with your questions tonorrow.

M5. DOUKOURE: Monday.

MR. REI FENBERG.  Monday.

M5. DOUKOURE: |If that's possible. Thank you.

(At 5:11 p.m, hearing adjourned)
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           1                    East Lansing, Michigan



           2                    Friday, August 16, 2019 - 9:35 a.m.



           3                    MR. REIFENBERG:  This is the opening of the



           4       formal hearing in the matter of Dr. Selman Akbulut.  These



           5       proceedings will be conducted according to the academic and



           6       human resources policies of Michigan State University and the



           7       guidelines that this committee adopted to supplement those



           8       policies.  Please note these hearings are being transcribed.



           9       My name is John Reifenberg and I am the chair of the hearing



          10       committee.  The other committee members are Gale Strasburg,



          11       James Smith.  Dr. Strasburg is here today.  Dr. Smith was



          12       unavoidably detained today but will read the record of



          13       today's proceedings and will be here for the rest of the



          14       hearings that will take place according to the final schedule



          15       order entered on April 24th of this year.



          16                    Will the parties and their counsel enter their



          17       appearances for the record indicating their names, business



          18       addresses, phone numbers, and email addresses.  And can each



          19       of you identify yourselves for the record so the court



          20       reporter can record.



          21                    DR. AKBULUT:  I'm Selman Akbulut.



          22                    MS. DOUKOURE:  My name is Amy Doukoure, counsel



          23       on behalf of the faculty member, Selman Akbulut.



          24                    DR. PROMISLOW:  I'm Keith Promislow.



          25  MS. KELLEY:  Theresa Kelley, counsel for charging party.
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           1  MR. REIFENBERG:  Hearings will take place today on the 16th and on



           2  August 19th, 20th, 21st, 22nd, 23rd, and 26th and as further



           3  scheduled if we need more time.  Each hearing will commence at



           4  9:30 a.m.  We will take a ten-minute break at approximately eleven



           5  a.m. for the court reporter to catch her breath and we will break



           6  for lunch at approximately 12:30 p.m.  We will reconvene at



           7  approximately 1:15 p.m. and we'll take a ten-minute break at



           8  approximately two p.m.  We will adjourn at approximately five p.m.



           9                    The next section I'm going to talk about is



          10       preliminary matters, and I suspect that the parties may have



          11       some preliminary matters, but we also have a preliminary



          12       matter and Judge Whitbeck will talk about that.



          13                    JUDGE WHITBECK:  Dr. Promislow, if you can step



          14       forward so we can hear you.  Do I understand correctly that



          15       you will be, I'm going to use the colloquial phrase, lead



          16       counsel, although you're not a lawyer, for the charging



          17       party?



          18                    DR. PROMISLOW:  Yes.  That's correct.



          19                    JUDGE WHITBECK:  Speak a little louder so --



          20                    DR. PROMISLOW:  Okay.  That's correct.



          21                    JUDGE WHITBECK:  There are a couple things that



          22       I should advise you of therefore.  First, with respect to



          23       your witnesses, since you are not a lawyer, any



          24       communications, written or oral, which you've had with those



          25       witnesses are not privileged and therefore opposing counsel
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           1       may cross-examine with respect to those communications.  Do



           2       you understand that?



           3                    DR. PROMISLOW:  I do.



           4                    JUDGE WHITBECK:  Secondly, there is a



           5       generalized problem with a person being both a witness and an



           6       advocate.  I understand that you are to be a witness.



           7                    DR. PROMISLOW:  I am.



           8                    JUDGE WHITBECK:  Under those circumstances,



           9       under the Michigan Code of Professional Responsibility, if



          10       you were a lawyer you would not be allowed to do that.  You



          11       are not a lawyer, but nonetheless the question of how you



          12       balance the role of the witness who testifies as to facts and



          13       if properly qualified as to opinion and an advocate are



          14       different roles.  The witness provides facts and the advocate



          15       argues, explains, et cetera.  They're different roles and



          16       often it's very difficult to reconcile those roles.  Do you



          17       understand that?



          18                    DR. PROMISLOW:  I'm aware of this, yes.



          19                    JUDGE WHITBECK:  Okay.  There are also I have to



          20       say customs and practices, for lack of a better term, that



          21       have developed over the years, actually over the centuries,



          22       about how to conduct hearings.  For example, a lawyer, in



          23       this case you, when presenting your witnesses cannot lead the



          24       witness.



          25                    DR. PROMISLOW:  Yes.
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           1                    JUDGE WHITBECK:  You must ask questions that do



           2       not suggest an answer.



           3                    DR. PROMISLOW:  Um-hmm.



           4                    JUDGE WHITBECK:  Second, and again on the



           5       record, is the idea that one witness, one lawyer.  In other



           6       words, if you start with a witness and a matter comes up on



           7       which there is an evidentiary objection, you will have to



           8       argue that objection.  You cannot turn to your counsel.  One



           9       lawyer, that's you, one witness.  Now --



          10                    MS. KELLEY:  I would just like to speak when



          11       you're through on this.



          12                    JUDGE WHITBECK:  I'm sorry.  I didn't hear you.



          13                    MS. KELLEY:  I would just like to have -- to



          14       speak on this when you're through.



          15                    JUDGE WHITBECK:  You'd like to what?



          16                    MS. KELLEY:  I'd like to have a say on this when



          17       you're through speaking.



          18                    JUDGE WHITBECK:  Okay.  That's fine.



          19                    MS. KELLEY:  Thank you.



          20                    JUDGE WHITBECK:  Fourth or fifth, whatever



          21       number I'm on, there are burdens of proof in most cases and



          22       there is one in this case.  The levels, generally speaking,



          23       are beyond a reasonable doubt.  That's the level in a



          24       criminal case.  It's not beyond any doubt.  It's beyond a



          25       reasonable doubt.  But, nonetheless, that's the strictest
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           1       level.  In order to find a person guilty of a crime, the jury



           2       or the judge have to find beyond a reasonable doubt.  At the



           3       bottom is something called preponderance of the evidence,



           4       which basically means 51 percent, however one uses that rule



           5       of thumb.  That's not applicable in this case either.  In the



           6       middle is the applicable standard which is clear and



           7       convincing evidence.  In other words, you must -- your side



           8       must prove the charges against Dr. Akbulut by clear and



           9       convincing evidence.  There's no particular definition of



          10       that.  We know it's more than 51 percent but it's less than a



          11       reasonable doubt, so it's in that neighborhood.  Finally,



          12       your responsibility in these proceedings is not just to your



          13       client.  It's also to this committee.  And by that, I mean



          14       it's your responsibility to make and preserve a record that



          15       is adequate for this committee to make a decision, and if



          16       it's a decision in your favor, then it does show clear and



          17       convincing evidence.  That assists this committee in making



          18       its decision and it also sets the standard for any review or



          19       followup.  Do you understand that?



          20                    DR. PROMISLOW:  I believe I do.  By establish a



          21       record, you mean the bulk of the testimony that's presented



          22       should establish a record?



          23                    JUDGE WHITBECK:  Well, not just that, but that



          24       the evidence is admitted properly and that your argument is



          25       stated in terms that we can understand.
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           1                    DR. PROMISLOW:  Yes.



           2                    JUDGE WHITBECK:  So as an advocate, you have a



           3       dual responsibility, as does the other party.  They have that



           4       exact same responsibility to make and preserve a record



           5       that's adequate for this committee to make a decision.



           6                    DR. PROMISLOW:  I understand.



           7                    JUDGE WHITBECK:  That's the lecture, for lack of



           8       a better term.



           9                    Ms. Kelley, you wanted to add something?  You'll



          10       have to step up here because we really can't hear you from



          11       there.  At least I can't.



          12                    MS. KELLEY:  And with all due respect, I think



          13       you're making this unduly formal.  The university policy says



          14       the hearing shall be conducted in an informal manner to the



          15       greatest extent possible.  Formal Rules of Evidence do not



          16       apply.  We've done our best, Keith and I, to prepare on he



          17       should not lead the witness.  But formal Rules of Evidence do



          18       not apply here.  That's clear under the policy.



          19                    JUDGE WHITBECK:  That's correct.  But you should



          20       be aware it's not this committee's responsibility to assist



          21       Mr. Promislow.



          22                    MS. KELLEY:  Understood.



          23                    JUDGE WHITBECK:  We're not here to do that.



          24       That's not our job.



          25                    MS. KELLEY:  Understood.  I mean, really what
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           1       the committee is supposed to determine with testimony is



           2       whether it's relevant or not and control the testimony to



           3       that degree and obviously if something's, you know, wrong,



           4       objectionable.  Yeah.  Also, I want -- we met with the



           5       witnesses, legal counsel, Promislow, and the witnesses to get



           6       ready for this hearing.  It's my position those conversations



           7       are privileged.



           8                    JUDGE WHITBECK:  We'll deal with that.  I will



           9       suggest to the panel we'll deal with that as they occur and



          10       if they occur.



          11                    MS. KELLEY:  I'd like to make legal argument



          12       when appropriate.



          13                    JUDGE WHITBECK:  One witness, one lawyer.



          14                    MS. KELLEY:  And I will be questioning



          15       Dr. Promislow on the witness stand.



          16                    JUDGE WHITBECK:  But if -- if a matter comes up



          17       with another witness and it's Dr. Promislow's witness, he



          18       will make the argument.



          19                    DR. PROMISLOW:  Do I have the right to consult?



          20                    JUDGE WHITBECK:  You will question the witness.



          21                    MS. KELLEY:  Well, that's going to be difficult



          22       if you're going to require people to stand here at the



          23       podium.



          24                    JUDGE WHITBECK:  You handle it as you see fit.



          25                    MS. KELLEY:  Okay.
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           1                    MR. REIFENBERG:  So next are there any



           2       preliminary matters that the counsel wishes to discuss before



           3       we go on?



           4                    MS. KELLEY:  I have one.  So I cannot speak at



           5       all during this hearing?



           6                    JUDGE WHITBECK:  No.  I'm asking you to step to



           7       the podium.



           8                    MS. KELLEY:  Oh.  I thought you were pointing at



           9       Dr. Promislow.



          10                    JUDGE WHITBECK:  I'm pointing at you.  Argue



          11       from the podium.



          12                    MS. KELLEY:  Okay.  I truly object to having to



          13       stand up and argue at the podium.  Again, this is an informal



          14       proceeding.  I should be able to use the microphone if you



          15       can hear me.  Can you hear me?



          16                    JUDGE WHITBECK:  It's up to you.



          17                    MS. KELLEY:  I forgot what I was going to say.



          18       Oh.  I just want -- I would like some confirmation that



          19       Professor Akbulut will not be recording this proceeding as we



          20       are sitting here now.  I think that's appropriate in light of



          21       the context of the charges that have been brought.  This is



          22       supposed to be a confidential proceeding per the policy, and



          23       I don't want these -- this to be -- these witness testimony



          24       to be recorded, posted on social media, or sent in a



          25       university email attachment which further harasses the
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           1       witnesses that are testifying and which will be testifying in



           2       a day or next week or whatever.  I don't think that's an



           3       unreasonable request that he not record the testimony here



           4       today.



           5                    MS. DOUKOURE:  I'm going to adjust my microphone



           6       since we're not standing.  I'm not really sure what counsel's



           7       referencing with regards to the allegations here.



           8       Mr. Akbulut legally recorded people.  Michigan is a one



           9       consent state.  You only need a person -- the consent of the



          10       person's recording to actually have consent to record and he



          11       did that.  He has never disseminated those recordings.  He



          12       has never emailed them to faculty.  That is not part of their



          13       allegations.  It is his right.  We are recording it because



          14       it is being recorded by a court reporter.  These transcripts



          15       are FOIAable.  This can be used in further proceedings in a



          16       court of law.  If -- it doesn't -- even though these are



          17       informal proceedings, they have real legal consequences not



          18       only for my client but also for the university and this



          19       committee pursuant to current status of the Michigan case law



          20       and federal law.



          21                    MR. REIFENBERG:  The committee has decided not



          22       to allow recordings.



          23                    MS. DOUKOURE:  Then we ask at this time as a



          24       preliminary matter that these proceedings be open to the



          25       public.  That is his right.  We are protecting Professor
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           1       Akbulut's rights in this situation.  We are asking that they



           2       be open to the public and that people in the department can



           3       see part of the problem that Professor Akbulut is alleging



           4       has happened throughout the course of the five years this has



           5       been going on, is lack of transparency and the process that



           6       has taken place.  There are people who have indicated their



           7       interest in observing these proceedings.  We'd ask at this



           8       time that they be open.



           9                    MR. REIFENBERG:  You understand that under the



          10       dismissal for tenured faculty the hearing is a closed



          11       hearing?



          12                    MS. DOUKOURE:  I do.  But the guidelines also



          13       allow for the committee to provide that they be open, and



          14       we're asking at this time that the committee uses discretion



          15       to open these proceedings.



          16                    MS. KELLEY:  We do not agree that they should be



          17       open.  I think Keith would like to speak to this.



          18                    DR. PROMISLOW:  Yeah.  I would just like to say



          19       that the bulk of our testimony is going to be that the



          20       witnesses who are going to speak felt they were harassed



          21       through recordings that were made, emails that were sent.



          22       There's a history of propagation of information that



          23       Professor Akbulut engaged in and that if he records these,



          24       then this will give him an opportunity to continue this



          25       practice and it may result in intimidation of witnesses.  So
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           1       I would ask that they not be recorded so the witnesses feel



           2       that what they say will not be used against them subsequent



           3       to the closing of the hearing.



           4                    MR. REIFENBERG:  Let me ask one question in



           5       terms of the witnesses.  Are any of the witnesses students?



           6                    DR. PROMISLOW:  No.  We have deliberately not



           7       put forth any graduate students.  Only staff members and



           8       tenured faculty.



           9                    MS. DOUKOURE:  We have students who are



          10       witnesses.  But they -- but they -- they don't mind that it



          11       be open.  They expressed their intent -- actually they're not



          12       students.  They're not students.  They're former students.



          13                    DR. AKBULUT:  They're professors now.



          14                    MS. DOUKOURE:  They're professors.  They no



          15       longer attend this university.  And they have indicated their



          16       acquiescence and their desire that this be an open process.



          17       The other issue that we're bringing up is even though they're



          18       alleging harassment and -- harassment as part of their case



          19       in chief, the bulk of -- if you read -- when we go through



          20       the evidence, you will see that the bulk of the allegations



          21       that my client was making against the university



          22       Dr. Promislow himself and others is that he was being



          23       harassed both by the proceedings, by the lack of proceedings



          24       in this case when he filed grievances and by specific actions



          25       of faculty members.  And so transparency dictates that this
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           1       case be -- that this matter can be opened so that people can



           2       see what is taking place and that there is justice.



           3                    MR. REIFENBERG:  We are going to move to the



           4       other room for a second to talk about --



           5                    MS. DOUKOURE:  Sure.  Just before you leave, if



           6       I can make one final note.  We have asked for the minutes of



           7       meetings that have taken place that are going to be discussed



           8       here today.  They're bringing up several meetings that took



           9       place with my client.  We have asked for the minutes and the



          10       transcripts for those meetings and they refused, refused, to



          11       turn those over.  The only evidence of what we have of what



          12       happened in those meetings are the recordings that took place



          13       from Professor Akbulut.



          14                    MR. REIFENBERG:  Is that relevant to whether or



          15       not this --



          16                    MS. DOUKOURE:  It is because we don't have a



          17       collaboration of evidence of things that have happened.



          18       Formal proceedings that were used against my client that are



          19       being addressed with this specific hearing that they've used



          20       as factual allegations against my client as a basis for



          21       bringing these, we have asked for them to turn over the



          22       transcripts of those.  They have refused.



          23                    JUDGE WHITBECK:  Have you filed a motion?



          24                    MS. DOUKOURE:  We have not filed a motion with



          25       you at this time.
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           1                    JUDGE WHITBECK:  Then it's not properly before



           2       us.



           3                    MS. DOUKOURE:  But I'm saying the reason for the



           4       recording and the reason that it needs to be open is because



           5       things have a tendency to disappear around here.



           6                    MR. REIFENBERG:  We will be right back.



           7                    (Recess taken at 9:52 a.m.)



           8                    (Back on the record at 9:57 a.m.)



           9                    MR. REIFENBERG:  The committee with our counsel



          10       has made the following decision.  We will open the hearing,



          11       but given the fact that there are students testifying --



          12                    MS. DOUKOURE:  Former students.



          13                    MR. REIFENBERG:  Let me just finish.



          14                    MS. DOUKOURE:  Okay.



          15                    MR. REIFENBERG:  And since the situation over



          16       tenure talks about eliminating open hearings with respect to



          17       student testimony or testimony that includes personal



          18       identifying student information, if, in fact, that



          19       information, information about students, comes up, then we



          20       will close that portion of the hearing.  And then two other



          21       issues.  The committee -- we were talking about cell phones



          22       and such.  The committee also decided that since the hearing



          23       is, at least it might be a closed hearing, then no cell



          24       phones, no recordings will be allowed, especially since we



          25       have a court reporter and then we'll have a recording anyway.
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           1                    Now, one last thing is that given the fact that



           2       this is going to be an open hearing, there's a chance of a



           3       disruption depending on the people.  If, in fact, there is a



           4       disruption, then I will clear the courtroom and I will close



           5       the hearing at that point.  So assuming it's an open hearing,



           6       without disruption, and with concerns about privacy of



           7       student information.



           8                    MS. DOUKOURE:  Thank you.



           9                    MS. KELLEY:  Just some clarifications.  Will you



          10       instruct folks who are sitting here not to record?



          11                    MR. REIFENBERG:  Yes.  Since we don't have



          12       anybody here, but . . .



          13                    MS. KELLEY:  Obviously.  Yeah.  Also, witnesses



          14       who are testifying, will they be allowed to sit here while



          15       other witnesses are testifying?



          16                    MR. REIFENBERG:  I think it's best if we



          17       sequester the witnesses.



          18                    MS. KELLEY:  Okay.  Thank you.  I also have



          19       another preliminary matter.  I don't know where you're going



          20       next.



          21                    MR. REIFENBERG:  And it's our understanding we



          22       have space in that room for --



          23                    MS. YERMAK:  Correct.  Room 430.



          24                    MS. KELLEY:  So no witness can listen to another



          25       witness's testimony.  Okay.
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           1                    MR. REIFENBERG:  So then given the fact that --



           2                    MS. DOUKOURE:  I have two preliminary matters.



           3       The first is if no witness is allowed to listen to another



           4       witness's testimony, I'm assuming that Mr. Promislow will be



           5       testifying first in this matter?  And I'm going to be asking



           6       he be instructed to testify first since we've already made a



           7       determination and opposing party has asked that nobody else



           8       be allowed to listen to testimony that Keith Promislow be



           9       required to testify first in this matter.



          10                    And the second one is pursuant to Administrative



          11       Court Rules, I have made a request to have the 22nd off.  I



          12       have a pro bono criminal matter that I have to attend to for



          13       sentencing, and I had made a formal request to have the 22nd



          14       of August off pursuant to proper Administrative Court Rules.



          15                    MR. REIFENBERG:  Strictly speaking, the Court



          16       Rules don't apply here, but I will take it under advisement



          17       in terms of whether or not we, in fact, have time to see how



          18       things progress.  We've got a week -- five days and two other



          19       days.  I think that probably right now getting rid of one of



          20       those days could result in some difficulty, but I will take



          21       under advisement the idea of eliminating -- this is what day



          22       are we talking about?



          23                    MS. DOUKOURE:  The 22nd.  It's one of the --



          24       it's like next Thursday.



          25                    MR. REIFENBERG:  And I think we probably will
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           1       have a much better idea.



           2                    MS. DOUKOURE:  The problem is it's a pro bono



           3       case.  We are a pro bono firm.  It is a criminal matter.



           4       It's not easy to find somebody to take -- this is a quasi



           5       judicial body, which makes it an administrative law scenario,



           6       and we are talking about specific like code of conduct rules,



           7       so the administrative law body in the state of Michigan has



           8       stated that criminal matters supersede all other matters,



           9       including quasi judicial matters.



          10                    MR. REIFENBERG:  We will still take it under



          11       advisement.  I ruled on this once and I don't see that we



          12       need to argue about it post --



          13                    MS. KELLEY:  May I respond?  The policy is



          14       pretty clear on making accommodations for the faculty member.



          15       It does not make accommodations for faculty member's legal



          16       counsel.  There's no requirement that faculty member's legal



          17       counsel be entitled to appear -- or that we need to schedule



          18       around faculty member's legal counsel.



          19                    Also, with respect to Keith Promislow having to



          20       go first, we have one witness that we need to present first



          21       because of availability.  Other than that, Keith will then go



          22       and all the other witnesses will follow.



          23                    MS. DOUKOURE:  Then I ask that opposing counsel



          24       address that witness and that Mr. Promislow be excused from



          25       the room at that time.
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           1                    MS. KELLEY:  He will be questioning the witness.



           2                    MS. DOUKOURE:  I don't think that that's



           3       appropriate.  He is a witness.  We have already indicated --



           4       this body has indicated opposing counsel has asked that



           5       witnesses be sequestered.  It is part of the policy.  It is



           6       not appropriate for him to be questioning witnesses before he



           7       testifies so that he can then tailor his testimony to what



           8       has already been said.  I'm asking for opposing counsel to



           9       question that witness and Mr. Promislow to be excused from



          10       the room at that time.



          11                    MS. KELLEY:  The party is allowed to be present.



          12                    MS. DOUKOURE:  He is not the charging party.



          13       Dean Duxbury is the charging party.



          14                    MS. KELLEY:  The party's representative may be



          15       present at all sessions of this hearing.  The formal rules --



          16                    JUDGE WHITBECK:  First of all, let me interrupt



          17       for a moment.  Please address your arguments to the Court.



          18       Take them one at a time.  Do not interrupt one another.



          19       Let's proceed in an orderly fashion.  There's no need to have



          20       this back and forth.  You get one light at the end and that's



          21       that.  Now, let's leave it there.



          22                    MR. REIFENBERG:  The committee is going to deny



          23       your request.



          24                    MS. DOUKOURE:  Of course.



          25                    MS. KELLEY:  I have one other preliminary
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           1       matter.  I don't know if you want to take it up now.  But it



           2       has to do with opposing -- the faculty member's witness list.



           3       We were not served with a copy of the Amended Witness List.



           4       So I'm going to ask that they only be permitted to present



           5       those witnesses that were on their original Witness List.



           6       This committee set a deadline of August 2nd, I believe, and



           7       we never received a copy by August 2nd of the Amended Witness



           8       List of the faculty member.



           9                    MS. DOUKOURE:  Our Amended Witness List went out



          10       with email and went out with documents that were received by



          11       this committee and should have been received via email by



          12       opposing counsel.  We filed an Amended Witness List by



          13       August 2nd pursuant to what we were asked to do and we did



          14       that.



          15                    MS. KELLEY:  I believe everything was sent to



          16       Ms. Yermak.  I never received anything.



          17                    MS. DOUKOURE:  I sent it in a joint email that



          18       was sent to everybody.



          19                    MS. YERMAK:  Can I say I never got that email,



          20       though.



          21                    MR. REIFENBERG:  We will take that under



          22       advisement.



          23                    MS. KELLEY:  Understood.



          24                    MS. DOUKOURE:  We will be filing another Amended



          25       Witness List as another witness became available and we will
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           1       be using him as a rebuttal witness for one of the individuals



           2       that the -- for one of the documents that, if necessary, that



           3       they are proposing as evidence pursuant to what's in their



           4       binder that they just submitted to us on August 2nd.



           5                    JUDGE WHITBECK:  Ms. Doukoure, I'm sorry.  For



           6       the court reporter and for people with poor hearing, you must



           7       speak more slowly, please.



           8                    MS. DOUKOURE:  Okay.



           9                    JUDGE WHITBECK:  I'm not hearing you.



          10                    MS. DOUKOURE:  Okay.  Sorry.  So on August 2nd



          11       opposing counsel submitted the amended set of documents for



          12       their binder.  We have a rebuttal witness that we may call if



          13       they intend to use those documents pursuant to their -- as



          14       evidence, as documentary evidence, so we may be submitting an



          15       Amended Witness List including a rebuttal witness.



          16                    JUDGE WHITBECK:  Well, if you file an Amended



          17       Witness List, serve it on the parties and provide a proof of



          18       service to Ms. Yermak.



          19                    MS. DOUKOURE:  Thank you.



          20                    MR. REIFENBERG:  Then the next order of business



          21       is reading of the charges.  Dr. Akbulut, the charges against



          22       you are that you violated university policies substantially



          23       related to the performance of faculty responsibilities,



          24       including faculty rights and responsibilities and academic



          25       freedom.  Ms. Doukoure, do you or Dr. Akbulut wish to make an
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           1       opening statement?



           2                    MS. DOUKOURE:  I'm reserving my opening



           3       statement for when we put on our rebuttal case in chief.



           4                    MR. REIFENBERG:  Then I guess we move to the



           5       charging party.  Now, one piece of information.  It's in the



           6       guidelines but just to make it clear.  Both parties will have



           7       the right to cross-examination of all of the witnesses.  So,



           8       Ms. Doukoure, you will have the right to cross-examine the



           9       charging party's witnesses.  Well, I guess the charging



          10       party's representative will have the right to cross-examine



          11       all of the witnesses of the responding party.  And after each



          12       of the witnesses has made their statements, the committee



          13       will have an opportunity to ask questions at the conclusion



          14       of the examination and redirect examination.  So with respect



          15       to the charging party, the charging party's representative



          16       may call your first witness.



          17                    DR. PROMISLOW:  I call Professor Jeffrey



          18       Schenker.



          19                    MR. REIFENBERG:  And the court reporter will



          20       swear in the witness.



          21                    COURT REPORTER:  Would you please raise your



          22       right hand.  Do you solemnly swear or affirm the testimony



          23       you're about to give will be the truth, the whole truth, and



          24       nothing but the truth?



          25                    DR. SCHENKER:  I do.
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           1                           JEFFREY SCHENKER



           2                    (At 10:10 a.m., called by Dr. Promislow and



           3                    sworn by the reporter, testified as follows)



           4                          DIRECT EXAMINATION



           5  BY DR. PROMISLOW:



           6  Q.   Jeffrey, can you describe your position at Michigan State



           7       University?



           8                    JUDGE WHITBECK:  Hold on.  Stop.  You have to



           9       get him to identify himself, his business address, et cetera.



          10  BY DR. PROMISLOW:



          11  Q.   Thank you.  Can you identify yourself?



          12  A.   Yes.  I'm Jeffrey Schenker.  I'm a professor of mathematics.



          13  Q.   Can you identify your business address?



          14  A.   Wells Hall, 619 Red Cedar Road.



          15  Q.   Thank you.  Jeffrey, can you describe your position at



          16       Michigan State University?



          17  A.   Yes.  I came here in 2007.  I was promoted to a full



          18       professor in 2015.  I've served several times on the Advisory



          19       Committee of the mathematics department.  I was appointed as



          20       Director of Graduate Studies in 2017.  I was the founding --



          21       I am the founding director of the Institute for Mathematical



          22       and Theoretical Physics which was founded in 2015.



          23  Q.   Thank you.



          24                    MS. DOUKOURE:  Your Honor, I'm sorry.  I cannot



          25       hear.  I don't know if that microphone is not plugged in.  I
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           1       don't know what the situation is, but I --



           2  A.   Okay.  Sorry.  I didn't -- I didn't realize that -- I came to



           3       MSU in 2007.  I was promoted to full professor in 2015.  I



           4       was appointed to graduate director for the graduate program



           5       in mathematics in 2017, and I am the founding director of the



           6       MSU Institute for Mathematical and Theoretical Physics which



           7       was founded in 2015.



           8  BY DR. PROMISLOW:



           9  Q.   Okay.  So you served on the Administrative Review Panel that



          10       reviewed --



          11                    MS. DOUKOURE:  Objection, your Honor.  Counsel



          12       is testifying.



          13                    JUDGE WHITBECK:  You have to ask a question.



          14  BY DR. PROMISLOW:



          15  Q.   Sorry.  Did you serve on the Administrative Review Panel that



          16       reviewed Professor Akbulut's Abrogation of Duty finding in



          17       January of 2015?



          18  A.   I did.



          19  Q.   Can you give us a very brief introduction of the events that



          20       led to the formation of the Administrative Review Panel, the



          21       cause for its creation?



          22  A.   Yes.  Professor Akbulut refused to teach a course he was



          23       assigned to in the spring of 2000 -- I have to get the year



          24       right here.  I'm thinking.  2015.  Yes.  And he received an



          25       Abrogation of Duty Penalty from the University because of







                                          26

�











           1       that -- because of refusing to teach that course.  He later



           2       filed a grievance with the Faculty Grievance Office and then



           3       requested an administrative review, and that's what the panel



           4       was, was the Administrative Review Panel for that.



           5  Q.   Did the Faculty Grievance Court -- or Office uphold his



           6       finding or did they reject it?



           7  A.   They rejected it.



           8  Q.   Okay.  Thank you.  So do you understand --



           9  A.   Excuse me.  I think I maybe misunderstood the question.



          10  Q.   Did the faculty --



          11  A.   They upheld the -- the -- the -- the Abrogation of Duty



          12       Penalty.  That's what I was attempting to say.



          13  Q.   Okay.  Thank you.  So can you tell us how Dean Kirkpatrick



          14       performed the Administrative Review Panel?  How did he choose



          15       the members?



          16  A.   He chose to use the Advisory Committee for the math



          17       department.  However, since you as charge department were on



          18       the committee and were party to the dispute, he asked you to



          19       recuse yourself and also since Professor Akbulut was on the



          20       Advisory Committee that semester, he had to recuse himself.



          21       So the committee was the remaining members of the Advisory



          22       Committee.



          23  Q.   Okay.  I'm handing you a document that's marked from the



          24       Charging Party Binder Tab 11.1, Item 11.1.  Don't set those



          25       aside because I need them back.  Can you identify this
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           1       document for us?



           2  A.   Yes.  This is the review letter that the Administrative



           3       Review Committee wrote at the end of its proceedings and



           4       submitted to you and to the dean.



           5  Q.   Thank you.  So who else was on the panel that was formed?



           6  A.   In addition to myself, there was George Pappas, Baisheng Yan,



           7       Alexander Volberg, and Matt Hedden.



           8  Q.   What was your role on the panel?  Did you have a particular



           9       role?



          10  A.   I was elected the chair of the panel.



          11  Q.   Can you tell us specifically what was the scope of the panel?



          12       What were they charged to investigate?



          13  A.   We were charged to find whether the Abrogation of Duty



          14       Penalty was -- whether -- whether Professor Akbulut had



          15       abrogated his duty by refusing to teach his course and



          16       whether the penalty of a ten percent reduction to his salary



          17       was justified.



          18  Q.   Did the panel consider issues beyond the sort of narrow



          19       definition of review of the Abrogation of Duty finding?



          20  A.   We did consider additional issues because Professor Akbulut



          21       had brought them up repeatedly in department meetings and by



          22       email relating to the cancellation of his graduate course



          23       that led to his reassignment, but these we felt were -- we



          24       were doing this to do a complete investigation but they were



          25       outside the original scope.
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           1  Q.   So could you give us an indication of some of these other



           2       things you chose to consider?



           3  A.   So we looked into whether the course that he -- the graduate



           4       course had, in fact, been canceled fairly, whether the policy



           5       for cancellation of courses was distributed and applied



           6       fairly and that's -- yes.



           7  Q.   Can you just remind us the connection between the graduate



           8       course and the course that Professor Akbulut is alleged to



           9       have refused to teach?



          10  A.   The graduate course was a topics course that was canceled in



          11       October of 2014.  The course was set to run in spring of



          12       2015.  Because it was underenrolled on the date that it was



          13       supposed to -- that -- that was set for cancellation and



          14       because of that cancellation Professor Akbulut was reassigned



          15       to another course, which he then did not teach.



          16  Q.   Can you just give us an overview of the sort of evidence the



          17       panel considered?  Where did you solicit it from?  Who was



          18       involved?



          19  A.   We solicited emails from -- from all involved parties.



          20       Professor Akbulut submitted recordings to us that he had made



          21       of conversations with you.  And we submitted records about



          22       course enroll -- we solicited records about course enrollment



          23       from Rick Hensh, and we solicited -- yeah.  That's . . .



          24  Q.   Did you solicit information about grant funding?  I may have



          25       missed you said that.
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           1  A.   Yes.  We did solicit information about -- about Professor



           2       Akbulut's grant -- available unencumbered grant balance from



           3       the -- from the administrator of the math department.



           4  Q.   Was Professor Akbulut given an opportunity to present



           5       evidence?



           6  A.   Yes, he was.  We asked him for evidence.  We asked him to



           7       submit materials to the committee.



           8  Q.   Would you summarize for us the conclusion of this document?



           9  A.   Our conclusion was -- so the central conclusion was that



          10       Professor Akbulut was not justified to refuse to teach his



          11       course.  He had been unambiguously assigned to his course and



          12       it was his duty to teach the course and thus he was in



          13       Abrogation of Duty with regard to his teaching responsibility



          14       and that the ten percent reduction of his salary was a



          15       certainly justified response by the University for that.  We



          16       also found that his claims that his course had been canceled



          17       unfairly were unfounded.  In fact, the policy for course



          18       cancellation had been widely disseminated and was



          19       disseminated and was instituted fairly.  He claimed that a



          20       student had been denied registration in the course, but, in



          21       fact, we found that the student chose not to register for the



          22       course and that this -- that his finding was also unfounded,



          23       this allegation of his was also unfounded.



          24  Q.   So eventually Professor Akbulut was informed of your



          25       decision.  How did he respond when he heard of the decision?
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           1  A.   He responded by emailing all members of the committee to



           2       accuse them of signing a fraudulent document.



           3                    JUDGE WHITBECK:  Excuse me.  I didn't hear that.



           4  A.   He -- he -- he -- he responded by emailing all members of the



           5       committee to accuse them of signing a fraudulent document.



           6                    JUDGE WHITBECK:  Signing a fraudulent document.



           7  A.   Signatures on it, yes.



           8                    DR. PROMISLOW:  I'd like to move to admit this



           9       document as CP-1.



          10                    MS. DOUKOURE:  I object, your Honor.  I object



          11       to the admission of this document.



          12                    JUDGE WHITBECK:  Wait.



          13                    MARKED FOR IDENTIFICATION:



          14                    CHARGING PARTY EXHIBIT 1



          15                    10:22 a.m.



          16                    MS. DOUKOURE:  Okay.  I was waiting.  I object



          17       on the basis of the fact that there's no foundation for this



          18       document.  It was not prepared by this witness.  He



          19       recognizes the document but it was not prepared by him.  It



          20       was not prepared for him.  Furthermore, it is not testimonial



          21       in nature.  It is not best evidence.  And it has not -- it



          22       doesn't have factual findings on it.  It has expected



          23       testimony for a previous hearing on it which is not at issue



          24       in this matter.  So I object.  It is not relevant to this



          25       matter, it is hearsay at best, and it's not best evidence and
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           1       it's more prejudicial than probative.



           2                    DR. PROMISLOW:  May I speak?  I would maintain



           3       that it is the basis of the subsequent actions of Professor



           4       Akbulut and therefore is central to the process and



           5       discussion that we are considering.  It is the basis of



           6       80 percent of the emails that he sent that we're going to



           7       testify about.  So therefore it is initiation of --



           8                    MS. DOUKOURE:  This is what was testified to



           9       what took place at that hearing.  None of this -- this



          10       document doesn't talk about any of that, and the premise of



          11       our case is based on -- what this witness testified is based



          12       on the findings of that committee and not this charging



          13       document.



          14                    MR. REIFENBERG:  We will admit it for what it's



          15       worth.



          16                    DR. PROMISLOW:  Thank you.



          17  BY DR. PROMISLOW:



          18  Q.   Okay.  So let me just hand you the next document.  I am



          19       handing you contents of Tab 13 -- 13.1E in the charging



          20       party's binder.  Do you recognize this document?



          21  A.   Yes, I do.  It is a chain of emails that started with an



          22       email that Selman sent to the members of the --



          23                    MS. DOUKOURE:  Your Honor, I'm going to object



          24       to the witness testifying from reading the document.  He was



          25       asked to identify the document.  He wasn't asked to read from
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           1       it.



           2  A.   Yes.  I recognize it.



           3  BY DR. PROMISLOW:



           4  Q.   Okay.  Thank you.  So do you recall the date of the document?



           5  A.   I do not recall, but I can see the date if I read it.



           6  Q.   May he read --



           7                    MS. DOUKOURE:  Your Honor, I'm going to ask that



           8       either -- this document is not evidence.  It hasn't been



           9       admitted into evidence.  The witness must testify from his



          10       recollection.  He may use -- I would ask that he be allowed



          11       to use the document to refresh his recollection but not be



          12       allowed to testify from the document and give the document



          13       back to Mr. Promislow.



          14                    MR. REIFENBERG:  Absolutely right.



          15                    MS. DOUKOURE:  Thank you.



          16                    DR. PROMISLOW:  I'd just like to repeat that the



          17       formal Rules of Evidence do not apply, that this is a



          18       informal process.



          19                    JUDGE WHITBECK:  This isn't a question of Rules



          20       of Evidence.  She has objected based on the fact that he's



          21       basically reading the document.  You have not gotten the



          22       document admitted as of yet.



          23                    DR. PROMISLOW:  Okay.



          24                    MR. REIFENBERG:  So basically the document will



          25       be admitted --
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           1                    DR. PROMISLOW:  I apologize.  Can I ask that the



           2       document be admitted into the record as CP-2?



           3                    MS. DOUKOURE:  Your Honor, he hasn't laid a



           4       foundation for this document.  Not its relevance.  Nothing.



           5       Other than the fact that it is an email.  I would ask that



           6       the witness be required to testify as to this document or the



           7       contents of it to verify it before we just admit documents



           8       into evidence.



           9                    MR. REIFENBERG:  Ms. Doukoure is right again.



          10                    MS. DOUKOURE:  Thank you.



          11  A.   I'm prepared to --



          12                    MS. DOUKOURE:  And I would ask that the witness



          13       be required to give the document back so he's not testifying



          14       from the document during questioning.



          15                    THE WITNESS:  Can I -- am I allowed to refresh



          16       my memory as to the content of the document briefly?



          17                    MS. DOUKOURE:  That's up to the panel.



          18  A.   I've looked at a number of emails over the last few days and



          19       I want to make sure I'm talking about the right one.



          20  BY DR. PROMISLOW:



          21  Q.   So I'm going to reintroduce the document.  I am handing you a



          22       documented email sent on May 17th, 2016, from Professor



          23       Akbulut or a chain of emails.



          24                    MS. DOUKOURE:  Now he's testifying as to the



          25       content of the document, your Honor.
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           1                    MR. REIFENBERG:  Go ahead.



           2  BY DR. PROMISLOW:



           3  Q.   And so I would like you to receive this document and look at



           4       it.  Can you identify this document for us?



           5  A.   Yes.  This is a chain of emails that was sent between



           6       Professor Akbulut and the members of the Administrative



           7       Review Committee in May 2016 immediately after the



           8       administrative review findings were submitted and made



           9       available to Professor Akbulut.



          10  Q.   Okay.  So can you tell us who the emails were sent to?



          11  A.   The emails were sent to the -- the Administrative Review



          12       Committee and copied to a wide audience including the dean of



          13       CNS and the assistant -- Vice President for Academic



          14       Research.



          15  Q.   Can I ask you to proceed chronologically -- can I ask you to



          16       read the salutation and second sentence of Professor



          17       Akbulut's email from May 17th at 1:21 a.m. at the bottom of



          18       Page 1?



          19  A.   Sorry.  Could you repeat the sentence?



          20  Q.   Could I ask you to read the salutation and the second



          21       sentence of Professor Akbulut's email of May 17th at 1:21 at



          22       the bottom of Page 1 with the sentence that starts with "I am



          23       asking you"?



          24  A.   So the salutation says, "Dear Matt, Sasha, Baisheng, George,



          25       and Jeff," and the sentence in question says, "I am asking







                                          35

�











           1       you to withdraw your signature from this faulty document.  I



           2       don't have to remind you that, to investigate any NSF grant,



           3       you have to consult the Principal Investigator of that grant



           4       first (PI is the main person who is accountable to NSF).  Had



           5       you consulted me, I could have provided you with all the



           6       precise documents, spreadsheets, and commitment letters)."



           7  Q.   Thank you.  Can you read your response to Selman at 4:40 from



           8       "Dear Selman" down to your signature?



           9  A.   "Dear Selman, The Advisory Committee completed its role in



          10       this matter and turned in the report to Keith, who in turn



          11       has submitted it to Dean Kirkpatrick.  According to the



          12       faculty handbook, any concerns about the process or content



          13       of the report should be addressed to Dean Kirkpatrick or the



          14       Office of the Provost, depending on what further action has



          15       been taken at the Dean's office.  You can review the relevant



          16       section of the faculty handbook here.  I ask that you do not



          17       contact me again directly about this issue, but rather direct



          18       your concerns to the appropriate channels.  Best regards,



          19       Jeff Schenker."



          20  Q.   Thank you.  Okay.  So would you read for us the first and



          21       third paragraphs of Professor Akbulut's response to the email



          22       you just read at the top of Page 1?  The first and third.



          23  A.   Yes.  He said, "Dear Jeff, Nope, you undersigned a fraudulent



          24       document about one of your colleagues, and so you are



          25       responsible (there is no such thing as half lies, or you put
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           1       it 'tangential' half points).  You will always be asked to



           2       prove those claims exactly, since you got yourself involved



           3       in this shell-game, by appointing yourself as its spokesman.



           4       The shell game went like this."  That's the end of the first



           5       paragraph.  The second paragraph -- the third paragraph is



           6       "Jeff, what has happened" -- "Jeff this is what happened and



           7       you got yourself used by signing this faulty document.  I



           8       also have transcripts of you yelling at me and telling me



           9       that I have a mental problem disputing Chair's claims, and I



          10       should accept Chair's penalties.  You did this before you



          11       volunteered yourself to serve in Chair's committees to



          12       investigate my claims and the Chair.  If you had any



          13       self-respect, after that you would have recused yourself



          14       serving in such a committee, but you didn't."



          15  Q.   Can you tell me what strikes you from this response?  What is



          16       your impression from this exchange?



          17  A.   I was -- I was -- initially I think my main response to that



          18       is I was angry at being accused of doing something fraudulent



          19       when, in fact, we put a great deal of work into and effort



          20       into evaluating all of the evidence submitted to the



          21       committee and I believe our findings were factual.  I was



          22       also surprised to a certain extent that Professor Akbulut



          23       wasn't pursuing this properly but was pursuing it by -- by



          24       attacking the members of the committee rather than, as I had



          25       pointed out to him, proceeding through the appropriate
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           1       channels.



           2                    May I make a request?  Can I go get my reading



           3       glasses out of my backpack?  The font on this is rather



           4       small.



           5                    DR. PROMISLOW:  Okay.  So I'd like to move to



           6       admit the contents of Tab 13.1-E as CP-2.



           7                    MR. REIFENBERG:  Hearing no objection, it's



           8       admitted.



           9                    MARKED FOR IDENTIFICATION:



          10                    CHARGING PARTY EXHIBIT 2



          11                    10:33 a.m.



          12  BY DR. PROMISLOW:



          13  Q.   So now I am handing you the contents -- now I'm handing you



          14       the contents of the Charging Party Binder Tab 13.1.G.  this



          15       is an email from Professor Akbulut, June 23rd, 2016.  Can you



          16       describe -- identify this document for us, Jeff?



          17  A.   Yes.  Again, this is an email sent from Professor Akbulut in



          18       June of 2016 to the members of the Administrative Review



          19       Panel, to several program officers at the NSF, to the faculty



          20       of the math department, to an administrative staff member in



          21       the math department, and to Terry Curry and Jim Kirkpatrick.



          22  Q.   So roughly how long is this after the decision of the review



          23       panel?



          24  A.   A month or a little bit more than a month.  Close to two



          25       months actually.
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           1  Q.   Can you just read the salutation of the email and then



           2       characterize this, please, his text?



           3  A.   "Dear Matt, Baisheng, Sasha, Jeff and George."  And what he



           4       is -- what he's asking us to do is to -- is to explain how we



           5       reported that his NSF grants were encumbered when -- when we



           6       didn't -- when we didn't show his grant reports and his



           7       monthly balance sheets.



           8  Q.   Do you find that the topics that he raises are relevant to



           9       the central goal of the finding of the Administrative Review



          10       Panel?



          11  A.   I do not.  The central point of the Administrative Review



          12       Panel was whether or not the Abrogation of Duty Penalty was



          13       justified, and it is clear that Professor Akbulut abrogated



          14       his duty by refusing to teach his course, and so these --



          15       these are very, very tangential.



          16  Q.   Okay.  Were there many emails of this form sent to the



          17       Administrative Review Panel?



          18  A.   Yes, there were.



          19  Q.   And cc'd to a large audience?



          20  A.   Yes, there were.



          21  Q.   Thank you.



          22                    DR. PROMISLOW:  I would like to move to admit



          23       this as CP, charging party, 3 I guess.



          24                    MR. REIFENBERG:  Seeing no objection.



          25                    MARKED FOR IDENTIFICATION:
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           1                    CHARGING PARTY EXHIBIT 3



           2                    10:36 a.m.



           3  BY DR. PROMISLOW:



           4  Q.   Can you just remind us briefly?  The salutation of this



           5       previous email, those are the names of the five members of



           6       the -- are those the names of the five members of the review



           7       panel?



           8  A.   Yes.  Those are the names.  Sasha is Alexander.



           9  Q.   Were you appointed as graduate director in August of 2017?



          10  A.   Yes, I was.



          11  Q.   Okay.  When did this become known to people in the



          12       department?



          13  A.   It became known many months earlier as we were discussing me



          14       taking over the job.



          15  Q.   I'm going to now hand you three items.  I hope this doesn't



          16       cause confusion.  They're related.  These are the contents of



          17       binder tabs 11.2a, 11.2c, and 11.3.  I would identify these



          18       as three emails from Professor Akbulut to a wide audience on



          19       February 9th, July 4th, and July 10th of 2017.  Can you --



          20                    MS. DOUKOURE:  I'm going to object to the



          21       compound nature of this.  I can't keep track of what



          22       documents he's talking about.  He's talking about three



          23       documents located in three separate spaces in his binder.



          24       Can we do that one at a time?



          25                    DR. PROMISLOW:  I have no objection.  I'll redo
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           1       the whole process.



           2  BY DR. PROMISLOW:



           3  Q.   Okay.  I'm handing you one document identified as Binder



           4       Tab 11.2a.



           5                    JUDGE WHITBECK:  8 or A?



           6                    DR. PROMISLOW:  A.  A as in alpha.



           7  BY DR. PROMISLOW:



           8  Q.   And it is an email from Professor Akbulut on February 9th,



           9       2017.  And I'm going to hand it to you and ask if you can



          10       identify this document.



          11  A.   Yes.  This is an email sent from Professor Akbulut to the



          12       faculty in the math department in February of 2017 regarding



          13       my appointment as graduate student chair.



          14  Q.   Can you read the contents of this email and also the --



          15       indicate to us who received the email?



          16  A.   So the email went to the hiring faculty mail list in the math



          17       department, which is all tenure stream faculty in the math



          18       department, and the subject of the email, which is also the



          19       first sentence of the email, is "Please do not appoint Jeff



          20       Schenker to Grad Studies Chair."  The email goes on.



          21       "Because I believe he is not qualified, and also capable of



          22       lying, see for example (3) of," and then he points to a



          23       document motion7.pdf on his website.  "Also, please put in



          24       that office somebody in pure mathematics not in math-physics



          25       or engineering (they are different disciplines and cultures).
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           1       Best Regards, Selman."



           2  Q.   Thank you.



           3                    JUDGE WHITBECK:  Could you slow down just a bit?



           4       Talk more slowly.



           5                    DR. PROMISLOW:  I'd like to move to admit that



           6       as document, and I lost the CP number, but whatever's next.



           7       CP-4.



           8                    MR. REIFENBERG:  Seeing no objection.



           9                    MS. DOUKOURE:  I have no objections.



          10                    MARKED FOR IDENTIFICATION:



          11                    CHARGING PARTY EXHIBIT 4



          12                    10:40 a.m.



          13  BY DR. PROMISLOW:



          14  Q.   I'm now going to hand you document Binder Tab 11.2c, as in



          15       Charlie.  This is an email.  Sorry.  Give that back to me.



          16       This is an email from Professor Akbulut on July 4th.  I



          17       wonder if you could identify that for us.



          18  A.   Yes.  This is an email sent from Professor Akbulut in July of



          19       2017 to the faculty of the math department in response to an



          20       email I -- informational -- sorry, an email I had sent



          21       requesting volunteers to help with a recruiting meeting with



          22       students from Grand Valley State University.



          23  Q.   Thank you.  Can you read the contents, the salutation down to



          24       Professor Selman's signature?



          25  A.   Yes.  "Jeff, There has been many objections for you becoming
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           1       GS Chair (and complaints were filed against you in OIE, about



           2       your past conduct in GS related work), and the current GS



           3       chair Jon Wolfson (is he still there?) was already cited by



           4       OIE for 'Violating Michigan State University's



           5       Anti-Discrimination Policy'.  Why are you guys still



           6       going [sic] around pretending to be running the math-GS



           7       office, don't you have any shame?  Why don't you leave that



           8       post to faculty who are liked respected both by faculty and



           9       grad students, and who have good track record working with



          10       grad students?  Selman."



          11  Q.   Thank you.



          12                    DR. PROMISLOW:  I'd like to move to admit this



          13       document.  It would become CP-5.



          14                    MR. REIFENBERG:  No objections?



          15                    MARKED FOR IDENTIFICATION:



          16                    CHARGING PARTY EXHIBIT 5



          17                    10:41 a.m.



          18                    (Discussion off the record at 10:41 a.m.)



          19                    (Back on the record at 10:42 a.m.)



          20  BY DR. PROMISLOW:



          21  Q.   So now I would like to present you with the contents of



          22       Tab 11.3 from the binder.  This is an email from Professor



          23       Akbulut.



          24                    JUDGE WHITBECK:  What did you do with 11.2c?



          25                    DR. PROMISLOW:  I introduced it as CP-5.
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           1                    JUDGE WHITBECK:  Did you move to admit?



           2                    DR. PROMISLOW:  I believe I moved to admit.  I'm



           3       sorry.  I may have done it too quietly.  I will do my best to



           4       speak at full volume.



           5  BY DR. PROMISLOW:



           6  Q.   Okay.  So this is an email from Monday, July 10th, 2017, a



           7       few days after, from Professor Akbulut.  Can you identify



           8       this email for us, identify this document?



           9  A.   Yes.  This is an email from Selman -- from Professor Akbulut



          10       to the entire faculty of the math department in response to a



          11       follow-up request I made for volunteers to meet with the



          12       students from Grand Valley State University.



          13  Q.   Okay.  Can you read the content that Professor Selman



          14       included in the email?



          15  A.   Yes.  He wrote, "Jeff, You should not be involved in grad



          16       student affairs, because you clearly lied about a grad course



          17       to penalize your colleague (which is a very bad image for our



          18       graduate students, and disqualifies you being GS director).



          19       I have the whole recorded and written transcripts in front of



          20       me.  For example, (3) of," and he points to the same PDF



          21       document on his website.  "You might pretend to ignore what I



          22       wrote, and go on business as usual, and wish your misdeeds



          23       will be forgotten.  No it won't happen, the people in the



          24       department will always be reminded of what you have done.



          25       Only way to clear your record is to atone and apologize.
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           1       Selman."



           2  Q.   Okay.  Is this the only time that Professor Akbulut used a



           3       recording of -- a recording made of a meeting to suggest to



           4       the recipients of an email that he would hold them liable for



           5       its contents?



           6  A.   No, it is not.  I would say that he has many times used a



           7       recording to threaten people with retribution, in fact.



           8  Q.   Okay.  Thanks.



           9                    DR. PROMISLOW:  I would like to move this as --



          10       be admitted as CP-6 into the record.



          11                    MARKED FOR IDENTIFICATION:



          12                    CHARGING PARTY EXHIBIT 6



          13                    10:45 a.m.



          14  BY DR. PROMISLOW:



          15  Q.   So now I'm handing you the contents of Charging Party Binder



          16       Tab 11.5.  This is an email from Professor Akbulut of



          17       August 28th to the whole department.  Would you identify this



          18       document for us?



          19  A.   Yes.  This is an email from Professor Akbulut to the entirety



          20       of the math department to the email list of math.msu.edu,



          21       which includes staff, undergraduate TA's, and faculty.  I



          22       believe it does not include graduate students, however.  And



          23       this email is in response to -- in response to an email from



          24       you about mandatory OIE RVSM training.



          25  Q.   Would you read the text that Selman included at the top?
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           1  A.   At the top?



           2  Q.   The email that -- above --



           3  A.   Oh, yes.  Right.



           4  Q.   Selman's component of the email.



           5  A.   His email said, "I also think Office of Institutional Equity



           6       should take discrimination and harassment seriously.  I



           7       believe lying, forging academic records in order to bully



           8       faculty has no place in the university.  I suggest OIE put



           9       university administrators who violate these principles in



          10       mandatory training sessions and take serious actions (I had



          11       math department and CNS deans office in mind).  As you



          12       recall, OIE cited math Grad Students Chair for discriminating



          13       grad students, and no serious protective measures were taken



          14       by the math Chair, now the math Chair is trying to appoint



          15       another GS chair who publicly lied about a grad course and



          16       the academic record of a fellow faculty in order to penalize



          17       him (most of these things are detailed on my website).  Have



          18       a wonderful productive semester.  Best Regards, Selman



          19       Akbulut."



          20  Q.   Does anything particularly strike you about this document?



          21       What jumps out to you about this email that he wrote?



          22  A.   Well, he's again -- he's -- many things strike me about this



          23       document.  He is continuing the allegations that I publicly



          24       lied about his graduate course, which is, in fact, not true.



          25       It is sent to a wide audience.  It's quite disturbing that he







                                          46

�











           1       has moved on to copying the staff of the department.  This is



           2       bad for department morale.  And I have to say there's a



           3       certain irony in him discussing bullying as something that



           4       action must be taken about.



           5  Q.   Louder.



           6  A.   Oh.  I have to say there's a certain irony in him pointing



           7       out that the university needs to do something to take on



           8       bullying.



           9  Q.   Thank you.



          10                    DR. PROMISLOW:  I would like to admit this as



          11       Binder Tab CP-7.



          12                    MS. DOUKOURE:  I object.  This document is not



          13       in its original form.  This document has been altered by the



          14       charging party.  Words have been added to this email.



          15       Therefore, it is -- it's not appropriate to admit something



          16       that's been altered.



          17                    DR. PROMISLOW:  I'd like to respond.  The words



          18       that were added were merely identifying markings so that I



          19       would not get confused.  The red type up there is what's been



          20       added so that I can track my documents and not get confused.



          21                    MS. DOUKOURE:  The charging party is attempting



          22       to testify he marked this document up as to the nature of



          23       this document.  The best evidence of what this document is



          24       and how it's related is this -- is through the testimony.



          25       They have edited this document.  It is no longer in its true
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           1       form.  It should not be admitted into this tribunal.



           2                    MR. REIFENBERG:  Let's see.  What are you



           3       referring to with respect to editing?



           4                    MS. DOUKOURE:  They added "Jeff Schenker became



           5       Grad Director August 15th, 2018."  That information is not on



           6       this document, was not part of the original document.



           7       They're attempting to use it to color information and to try



           8       to use this document to persuade and provide evidence that



           9       has not been testified to.  And it's not in its original



          10       form.  It should not be admitted.



          11                    DR. PROMISLOW:  I don't understand what you're



          12       referring to.



          13                    MS. DOUKOURE:  The document that they gave me is



          14       not the same document they're attempting to admit into



          15       evidence and so therefore I ask that it be stricken from the



          16       record.



          17                    MR. REIFENBERG:  The document we have has the



          18       notation "Jeff Schenker became Grad Director August 15th."



          19                    MS. DOUKOURE:  That's the one I have.  The one



          20       he's trying to admit does not have that.  Therefore, it's not



          21       properly before this Court pursuant to this tribunal's rules.



          22                    MR. REIFENBERG:  It's not the same document.



          23                    MS. DOUKOURE:  It's not, your Honor.  I would



          24       ask that the testimony that the witness gave related to this



          25       document be stricken as it is not the document that was
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           1       presented to the rest of us and he was testifying about a



           2       document that we have not seen.



           3                    MR. REIFENBERG:  You did advance certain



           4       documents -- is this one of the documents that you admitted



           5       that you had --



           6                    MS. KELLEY:  No.  No, no.  No.



           7                    DR. PROMISLOW:  I have a copy that's identical.



           8                    MS. DOUKOURE:  If that's the case, I would renew



           9       my objection to the fact that this is not in its original



          10       form and therefore properly not admitted.  This email is not



          11       in its original form and is not properly admitted.  And I



          12       would also renew my objection that this witness's testimony



          13       pursuant to the document that he was handed which was not the



          14       document that we received be stricken from the record.



          15                    JUDGE WHITBECK:  Frankly, we're easily confused



          16       up here.  The document that's in our binder that was



          17       originally submitted says, as the chair read, Jeff.  Is that



          18       the document --



          19                    DR. PROMISLOW:  That's the document that's in



          20       the binder.



          21                    MS. DOUKOURE:  That information where it says



          22       "Jeff Schenker became Grad Director" is not part of the



          23       original document.  That was added by the charging party.



          24                    JUDGE WHITBECK:  But it's a document that they



          25       submitted --
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           1                    DR. PROMISLOW:  Yes.



           2                    JUDGE WHITBECK:  -- in their exhibits; is that



           3       correct?



           4                    MS. DOUKOURE:  That's correct.  But it should



           5       not be submitted as part of the official record because it



           6       has been altered from its original state.



           7                    JUDGE WHITBECK:  Well, as long as he makes it



           8       clear if that's the case.  You can't object --



           9                    MS. DOUKOURE:  He hasn't made that clear.



          10                    JUDGE WHITBECK:  Well, we'll ask him to make



          11       that clear.



          12                    MS. DOUKOURE:  And, in fact, your Honor, he



          13       actually gave the witness a different document to identify



          14       and testify from.



          15                    JUDGE WHITBECK:  I think the committee agrees



          16       that the document he originally submitted that has the red on



          17       the top is not the same as the document you have in your



          18       exhibit list.  So let's just set that aside.  The document



          19       you have in your other hand is the same as the one in the



          20       exhibit.  You may proceed on that one.



          21                    DR. PROMISLOW:  Okay.



          22  BY DR. PROMISLOW:



          23  Q.   So I would like to hand you -- so I'll just retract the



          24       entire submission of Binder Tab 11.5, and I would like to



          25       hand you the contents of Binder Tab 11.5, which is the email
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           1       from Professor Akbulut to the department on August 28th,



           2       2017.  Ask you if you would identify that document.



           3  A.   Yes.  This is an email from Professor Akbulut to the email



           4       list department at math.msu.edu, which includes all faculty,



           5       tenure track and non-tenure track, as well as staff of the



           6       department, but does not include I believe graduate students.



           7  Q.   Okay.  Would you read for us the -- just the last two



           8       sentences of Professor Akbulut's writing of this email?



           9  A.   "As you recall, OIE cited math Grad Students Chair for



          10       discriminating grad students, and no serious protective



          11       measures were taken by the math Chair, now the math Chair is



          12       trying to appoint another GS chair who publicly lied about a



          13       grad course and the academic record of a fellow faculty in



          14       order to penalize him (most of these things are detailed on



          15       my website).  Have a wonderful productive semester.  Best



          16       Regards, Selman Akbulut."



          17  Q.   Thank you.



          18                    DR. PROMISLOW:  I would like to move that this



          19       document be submitted as CP-7.



          20                    MR. REIFENBERG:  Any objections to this?



          21                    MS. DOUKOURE:  Yes.  I renew my objection.



          22       There are two instances where this document has been altered



          23       from its original state to provide testimonial evidence on



          24       the face of the document, which is not appropriate.  It says



          25       "Item 5: Targeting of Jeff Schenker."  It also says "Jeff
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           1       Schenker became Grad Director August 15, 2018."  That is not



           2       part of the original document.  Therefore, it is not



           3       appropriate to admit a document as it's been altered from its



           4       original state.



           5                    JUDGE WHITBECK:  Just to be clear, the document



           6       that you have in your hand and that is in the binder on the



           7       top says "Item 5: Targeting of Jeff Schenker"; is that



           8       correct?



           9                    DR. PROMISLOW:  That is correct, sir.



          10                    JUDGE WHITBECK:  Was that in the original



          11       document?



          12                    DR. PROMISLOW:  "Item 5: Targeting Jeff



          13       Schenker" is what was submitted in the binder.



          14                    MR. REIFENBERG:  Not the original document.



          15                    DR. PROMISLOW:  Can you help me?  The original



          16       document means the one sent as email?  No.  It was not



          17       sent -- it was not part of the original email.



          18                    MR. REIFENBERG:  I think we will grant your



          19       objection.



          20                    MS. DOUKOURE:  Thank you.



          21                    DR. PROMISLOW:  I'm sorry.  Could you say that



          22       again?



          23                    MR. REIFENBERG:  We grant her objection.



          24                    MS. KELLEY:  So can I just interject here?



          25       We're going to have a problem because all of these documents
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           1       that were submitted starting way back when dismissal for



           2       cause charges were filed have little notations by Keith



           3       placed on them.  They were given to the hearing committee as



           4       such a long time ago.  These are our exhibits.  So if we're



           5       going to have to remove those notations that were helpful to



           6       Keith at one point, and probably still are now, to keep track



           7       of his, you know, documents, then we're going to need time to



           8       do that.  I mean, it's been sitting here in front of the



           9       parties and the hearing committee forever.



          10                    MS. DOUKOURE:  Right.  But we're having a



          11       hearing today and evidence --



          12                    MS. KELLEY:  But all rules of evidence do not



          13       apply.



          14                    MS. DOUKOURE:  You know, I let her speak for



          15       like three minutes.  I would appreciate the same respect and



          16       decorum.  Thank you.



          17                    MR. REIFENBERG:  One lawyer.



          18                    DR. PROMISLOW:  I have documents which have the



          19       issues raised by the counsel removed, and I have documents



          20       that were submitted in the binder that were part of an



          21       ongoing package that were sent to several different review



          22       panels, so the issue --



          23                    MR. REIFENBERG:  So are you saying you're going



          24       to remove these documents that have, for example, that



          25       targeting of Jeff Schenker?
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           1                    DR. PROMISLOW:  I have copies before me which



           2       have that removed.  The objection from counsel is that that's



           3       not the item in the binder and her objection is that they



           4       have the documents, so I have the documents with the items



           5       removed.



           6                    MR. REIFENBERG:  So you're admitting the



           7       documents but not the ones in the binder?



           8                    DR. PROMISLOW:  I'm admitting the documents with



           9       the objectionable language removed.  I have this prepared.  I



          10       remind the Court that --



          11                    MR. REIFENBERG:  Then submit the documents that



          12       you have that don't have those notes on them.



          13                    DR. PROMISLOW:  I have them now.  These are the



          14       prepared documents I have for today.



          15                    MS. DOUKOURE:  I'm going to renew my objection.



          16                    MS. KELLEY:  They all have --



          17                    MS. DOUKOURE:  Oh, my God.



          18                    MS. KELLEY:  They all have that notation just to



          19       clarify what Keith is trying to tell you.  They all have --



          20                    DR. PROMISLOW:  The documents in the binder.



          21                    MR. REIFENBERG:  But you're submitting -- but



          22       you're telling me you're submitting the documents that don't



          23       have --



          24                    DR. PROMISLOW:  That do not.  My initial attempt



          25       was to submit a document that does not have any extraneous
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           1       notation on it beyond an identifying marker that allows me to



           2       keep track and --



           3                    MS. DOUKOURE:  I will continue to renew my



           4       objection.  This committee set forth very strict rules which



           5       opposing counsel so frankly reminded us from at the beginning



           6       that everything that was supposed to be submitted was



           7       supposed to be submitted by August 2nd.  We are here today



           8       where they are swapping out documents.  They're swapping them



           9       out.  I haven't had a chance to look at or review anything



          10       that they're saying now is supposedly part -- like just a



          11       document that's part of the binder that they have added to.



          12       So they're going to have the opportunity to switch out



          13       documents and without the ability for anybody to review them.



          14       The purpose of this August 2nd deadline was to avoid this



          15       problem.  It is opposing counsel's responsibility to make



          16       sure that her documents were in the best form possible.



          17                    MR. REIFENBERG:  The hearing committee rules



          18       that as we go through the documents that are in this binder



          19       we will strike the added information, for example, in this



          20       one document "Item 5: Targeting Jeff Schenker" part and we



          21       will not take those additions into account.



          22                    MS. KELLEY:  Perfectly acceptable.



          23                    DR. PROMISLOW:  So you want documents without



          24       those to be submitted into the record.



          25                    MR. REIFENBERG:  Documents without those
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           1       submitted into the record.



           2                    MS. DOUKOURE:  Your Honor, just so we're clear,



           3       he is not submitting the document that he attempted to submit



           4       the first time.  He is actually blacking out the extraneous



           5       information on the document that we have so that we know that



           6       it's the same document.  That's correct?



           7                    JUDGE WHITBECK:  Can you go to the document



           8       we're discussing, which I believe is --



           9                    MS. DOUKOURE:  Yes.  I have it in front of me,



          10       your Honor.



          11                    JUDGE WHITBECK:  All right.  Does that document



          12       in your possession have the words "targeting of Jeff



          13       Schenker"?



          14                    MS. DOUKOURE:  Yes, it does.



          15                    JUDGE WHITBECK:  Does it have the words "Jeff



          16       Schenker became Grad Director August 15, 2018"?



          17                    MS. DOUKOURE:  Yes, it does.



          18                    JUDGE WHITBECK:  Those were in the documents



          19       submitted to you; correct?



          20                    MS. DOUKOURE:  That's correct.



          21                    JUDGE WHITBECK:  All right.  The Chair has ruled



          22       that those items admitted into evidence will be stricken, in



          23       other words, we will black them out, and that we will not



          24       consider them in any form in our decision-making process.



          25                    MS. DOUKOURE:  Thank you.  I just wanted to
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           1       clarify because it was -- from what Mr. Promislow said, it



           2       appeared that he was going to try to reenter the original



           3       document that he had without those words, and instead I'm



           4       asking that this document be submitted and that those words



           5       be blacked out.



           6                    JUDGE WHITBECK:  That's what we're going to do.



           7                    MS. DOUKOURE:  Okay.  I just wanted to clarify.



           8                    MR. REIFENBERG:  We will do that for all of the



           9       additional documents.



          10                    MS. DOUKOURE:  Thank you.  I just wanted to



          11       clarify because it appeared that that's not what



          12       Mr. Promislow understood and was attempting to do.



          13                    MS. KELLEY:  Thank you.



          14                    DR. PROMISLOW:  So if I understand correctly



          15       now, I have -- I'm trying to understand where we are in the



          16       process.  I have already handed Professor Jeff Schenker this



          17       document and he's already described it and I was moving to



          18       admit and now it's going to be admitted conditional that



          19       these items be struck.



          20                    MR. REIFENBERG:  Which document is this?



          21                    DR. PROMISLOW:  This is Binder Tab 11.5, Item 5.



          22                    JUDGE WHITBECK:  And CP-7.



          23                    DR. PROMISLOW:  CP-7 now.



          24                    MR. REIFENBERG:  Since it is after 11:00, --



          25                    DR. PROMISLOW:  Break?
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           1                    MR. REIFENBERG:  -- we'll break for ten minutes.



           2                    DR. PROMISLOW:  Okay.  CP-7.



           3                    MARKED FOR IDENTIFICATION:



           4                    CHARGING PARTY EXHIBIT 7



           5                    11:05 a.m.



           6                    MR. REIFENBERG:  So it is now 11:05.



           7                    (Recess taken at 11:05 a.m.)



           8                    (Back on the record at 11:17 a.m.)



           9  BY DR. PROMISLOW:



          10  Q.   I'm moving now to Binder Tab 11.6.  This is an email from



          11       Professor Akbulut.



          12                    MR. REIFENBERG:  Again, just throw this in.



          13       It's understood that the top line that starts with



          14       "Targeting" and the line that starts with "Estrella" has been



          15       stricken.



          16                    MS. DOUKOURE:  Thank you.



          17  BY DR. PROMISLOW:



          18  Q.   Okay.  So this is an email from Professor Akbulut to Jeff



          19       Schenker, the faculty, and Estrella Starn.  Can you identify



          20       this document for us?



          21  A.   Yes, I can.  Yes.  This is an email sent by Selman in October



          22       of 2017 in response to an informational email I had sent to



          23       the department in my role as grad director.



          24  Q.   Can you read this document for us, the top sent by Professor



          25       Akbulut?
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           1  A.   Yes.  "Jeff, How can Keith Promislow appointed to be the GS



           2       chair, when you lie about grad courses, and don't even bother



           3       to correct yourself, see item (3) in" the PDF file



           4       motion7.pdf on his website.  "Selman."



           5                    DR. PROMISLOW:  Okay.  I would move to admit



           6       that document as CP-8 I believe we're at.



           7                    MR. REIFENBERG:  Any objections?



           8                    MARKED FOR IDENTIFICATION:



           9                    CHARGING PARTY EXHIBIT 8



          10                    11:19 a.m.



          11  BY DR. PROMISLOW:



          12  Q.   Binder Tab Item 11.7, which is an email from Professor



          13       Akbulut to Jeff Schenker of October 6, 2017.  Can you



          14       identify this document, Jeff?



          15  A.   Yes.  This is an email sent by Selman in October of 2017 to



          16       me and copied to all faculty and graduate students in the



          17       math department in response to an informational email I had



          18       sent in my role as grad director.



          19  Q.   What's the significance to you of the fact that it was sent



          20       to all graduate students?



          21  A.   Having a targeting email like this sent to all graduate



          22       students makes it very difficult to do the job of grad



          23       director.  This email and the previous email he sent that we



          24       looked at which was sent to the new graduate coordinator in



          25       math came very, very quickly after one another.  At this time
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           1       Selman was -- was emailing quite frequently to informational



           2       emails that I had sent to a wide audience.  I felt that this



           3       undermined my -- my ability to perform my job as grad



           4       director.



           5  Q.   Did that have any impact on your relationship with the



           6       graduate coordinator, graduate students?



           7  A.   They did.  I certainly -- the graduate coordinator was new on



           8       the job and I had to explain what all of this was about, and



           9       it made her -- you know, made the first month on the job very



          10       stressful for her to start receiving emails like this while



          11       she was doing the new tasks that we needed.



          12  Q.   Okay.  Thank you.



          13                    DR. PROMISLOW:  I'd like to move to admit this



          14       as CP-9.



          15                    MARKED FOR IDENTIFICATION:



          16                    CHARGING PARTY EXHIBIT 9



          17                    11:21 a.m.



          18                    MR. REIFENBERG:  Any objection?



          19                    MS. DOUKOURE:  No objection.



          20  BY DR. PROMISLOW:



          21  Q.   So at this point how did you feel this was impacting your



          22       ability to function as the graduate director?



          23  A.   I felt that the regular response to informational emails that



          24       I was sending with emails of this nature was interfering



          25       strongly with my ability to function as grad director.  I
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           1       couldn't imagine continuing to do the job if every or almost



           2       every email I sent was -- received this sort of response, and



           3       I believe this is when I came to speak to you about steps



           4       that we might take.



           5  Q.   So what sort of steps did you consider?



           6  A.   Well, actually the first step I -- that I did take ultimately



           7       was to meet with Professor Akbulut to discuss the situation



           8       with him and try to reach an understanding in an informal



           9       personal way.  I felt that if I was able to talk with him and



          10       reach an understanding that maybe we could -- we could move



          11       to the other side of this.



          12  Q.   So you set up a meeting with Professor Akbulut?



          13  A.   Yes, I did.



          14  Q.   Roughly when was this?



          15  A.   It was in October of 2017.



          16  Q.   Contemporary with these emails?



          17  A.   Yes.



          18  Q.   I'm going to hand you what is the content of Binder Tab 11.9,



          19       which is an email from Professor Akbulut Friday -- I'm sorry,



          20       an email from Professor Akbulut to you, chain of emails,



          21       Friday, October 13th, 2017.  Can you identify this?



          22  A.   Yes.  These are emails that Selman and I exchanged after our



          23       rather long meeting one evening after a department program.



          24  Q.   These are private emails?



          25  A.   These are private emails.  Yes.  There's nor large audience.
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           1       These are just between Selman and myself.



           2  Q.   Okay.  So can you read Selman's initial email at the bottom?



           3       "Dear Jeff."



           4  A.   Yes.  "Dear Jeff, After our meeting today, I did go over the



           5       department meeting recordings once again: Jeff there you



           6       clearly say 'Selman your class is canceled because you did



           7       not have sufficient number of students!' (a lot of laughter



           8       afterwards), Jeff this is a big Lie!  Also, in the



           9       'Administrative Review' report, which you undersigned clearly



          10       states that (in several places) 'According to the records on



          11       October 20 2014 Professor Akbulut's grants were encumbered'.



          12       Jeff this is also a big Lie!  You are responsible for these



          13       two lies, until you correct them, I will remind you of these



          14       lies in every occasion and in every platform (public or not)



          15       and ask you to correct these lies, until then you are not,



          16       and will never be a legit GS director in my eyes (because



          17       this concerns grad courses).  If you claim what you said are



          18       not lies, call a hearing (could be the grievance hearing I



          19       never had), where we face testify in front of our peers in



          20       the university, attorneys present (they can be consolers or



          21       NSF inspectors).  This issue will never be over with me, just



          22       like there is no 'forgive and forget' for a rape victim.



          23       Remember you can only forgive the one who admits wrongdoing.



          24       ps: don't worry as I promised, I will not raise this issue as



          25       a reply to your next grad registration announcement.
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           1       Regards, Selman."



           2  Q.   Thank you, Jeff.



           3                    MR. REIFENBERG:  The extra information "Not



           4       targeting" this follows the same --



           5                    DR. PROMISLOW:  Yes.  This is at the top.



           6                    MS. DOUKOURE:  Yeah.  I'm not objecting.  I'm



           7       assuming that all of these are going to be redacted from



           8       that --



           9                    MR. REIFENBERG:  So I don't have to keep saying



          10       that.



          11                    MS. DOUKOURE:  No, sir.  You do not.  I felt



          12       like that was a blanket order and it's just going to happen.



          13                    DR. PROMISLOW:  Thank you.



          14                    MR. REIFENBERG:  Just in case.



          15                    MS. DOUKOURE:  Thank you.



          16  BY DR. PROMISLOW:



          17  Q.   Can you read the first two, I'd call them paragraphs, but



          18       there's no page break, the first two groupings of text down



          19       to about the middle of your text, from your response to



          20       Selman's first email.



          21  A.   "Dear Selman, Thank you for talking with me yesterday.  I am



          22       glad that we agreed to work together on issues related to the



          23       graduate program.  The two statements you mention are not



          24       lies.  They are accurate descriptions of events.  For you to



          25       publicly accuse me of lying on the basis of these statements
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           1       is defamatory.  Again, respectfully, I ask you to stop doing



           2       so.  I do regret that something I said caused our colleagues



           3       to laugh at you.  For this I am sorry.  I would be happy to



           4       discuss all of this with you again to explain why there is



           5       nothing else for me to amend.  (Although honestly, I would



           6       prefer to talk with you more about reggae music."



           7  Q.   And Selman's response at the top, can you read that for us?



           8  A.   "There are facts and there are lies, your claims are lies.



           9       Selman."



          10  Q.   Thank you.



          11                    DR. PROMISLOW:  I move to admit this as CP-10.



          12                    MS. DOUKOURE:  No objection.



          13                    MARKED FOR IDENTIFICATION:



          14                    CHARGING PARTY EXHIBIT 10



          15                    11:27 a.m.



          16  BY DR. PROMISLOW:



          17  Q.   The next item I would like to present is Binder Tab 11.10,



          18       which is an email from Professor Akbulut on Friday,



          19       October 20th.  Jeff, I would ask you to identify this



          20       document.



          21  A.   Yes.  This is an email from Professor Akbulut to me, to the



          22       grad coordinator of math, Terry Kirkpatrick -- Jim



          23       Kirkpatrick, Terry Curry, the Office of the Provost, Stephen



          24       Hsu, and president of MSU at the time, Lou Anna Simon, in



          25       response to an email I had sent about course registration and
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           1       the cancellation policy in 2017.



           2  Q.   And your private communication with Selman indicated he would



           3       not bring up these issues in your next email?



           4                    MS. DOUKOURE:  Objection.  Objection.  Because



           5       he's mischaracterizing what the actual testimony was and he's



           6       testifying.



           7                    DR. PROMISLOW:  I strike the question.



           8  BY DR. PROMISLOW:



           9  Q.   Did you feel after your face-to-face interaction with



          10       Professor Akbulut and your email exchange that the targeting



          11       behavior would stop?



          12  A.   No, I did not in all honesty.  After the long conversation I



          13       had with Selman the -- what he actually had promised, and I



          14       believe he did stick to his word on this, was not to respond



          15       to the next email I sent.  I believe this is the second email



          16       I sent after that.



          17  Q.   Okay.  Thank you.



          18  A.   And he did respond to this one, and after receiving this



          19       email it was clear to me that this targeting would not stop,



          20       and that was also clear from my conversation from follow-up



          21       emails I had received from Selman in which he threatened me



          22       by saying that this -- that this would never go away.  I took



          23       that to mean that he would continue this process until I gave



          24       in to his ball game.



          25  Q.   Okay.  Would you read the email at the top part from
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           1       Professor Akbulut.  You can skip the part about the links



           2       unless you just want to list them by name.



           3  A.   Okay.  "Dear Jeff, Having lied about graduate course



           4       registration records in the past, I think you should resign



           5       from GS Chair position and let some other people-friendly



           6       honest person manage that office.  I recall, you worked very



           7       hard with Keith to close my grad class with 5 (in fact 7)



           8       students disrupting my teaching.  Aren't you tired of dealing



           9       with many complaints of people you have been bullying in math



          10       department?  Do you really enjoy doing this?  The last person



          11       Keith put in GS office got cited for discriminating students



          12       of Middle Eastern origin, and after that awarded with job



          13       security and a big salary increase.  I am forwarding this



          14       message to higher ups in the University administration, maybe



          15       they will come to their senses and do something about you and



          16       Keith who have been eroding credibility of our department."



          17       And then he points to four different documents on his



          18       website.



          19                    DR. PROMISLOW:  I move to admit this as Charging



          20       Party Item 11.



          21                    MS. KELLEY:  Keith, can you speak up?



          22                    DR. PROMISLOW:  I'm sorry.  I move to admit this



          23       as Charging Party Item 11.



          24                    MS. KELLEY:  Just in general.



          25                    DR. PROMISLOW:  I apologize.
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           1                    MARKED FOR IDENTIFICATION:



           2                    CHARGING PARTY EXHIBIT 11



           3                    11:30 a.m.



           4  BY DR. PROMISLOW:



           5  Q.   Now I am preparing Binder Tab 11, Item 11, which has two



           6       notes that should be stricken.  This is an email from Jeff



           7       Schenker to me from October 24th of 2017.  Can you identify



           8       this document for us?  Can you describe it a little bit



           9       briefly?



          10  A.   Yes.  This is an email I sent to you describing a



          11       confrontation I had with Selman in the common room of the



          12       math department the same day.



          13  Q.   So how recent was it to -- approximately what time was it to



          14       the earlier email that we just described in your face-to-face



          15       meeting with Professor Akbulut?



          16  A.   This is all taking place in a few weeks in October.



          17  Q.   Okay.  Thank you.  Can you read this email for us, this email



          18       you sent to me?



          19  A.   Yes.  "Dear Keith, Here is a summary of what happened in the



          20       common room today:  I walked into the common room at little



          21       after 2:00.  I saw Selman and said hello to him.  He came up



          22       to me and asked, 'Are you still grad chair?'  I said 'yes'



          23       and he then asked me how old I am.  I looked at him puzzled



          24       and asked why.  He said he just wanted to know, and mentioned



          25       that he is 68.  I said I wasn't going to answer and then
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           1       asked again why he wanted to know.  Then, he explained that



           2       usually older faculty did jobs like this and that younger



           3       faculty focused on research.  At this point I asked Rajesh to



           4       come over to hear what Selman was saying.  Selman repeated to



           5       Rajesh that he had asked me how old I was and his reason for



           6       asking.  I became upset and angry.  I kept saying to Selman



           7       'You need to listen to me.  This is important.  You need to



           8       stop harassing me' at which point he would interrupt me and



           9       tell me that he wasn't harassing me.  This went on for a



          10       while before Rajesh stepped in and suggested I walk away.



          11       Jeff."



          12  Q.   Okay.  Thank you.  So what options did you consider at this



          13       point?  What did you feel there was left to do?



          14  A.   I did consider filing an OIE complaint against Selman for age



          15       discrimination, but I decided that that probably wasn't a



          16       particular useful thing to do.  And then I did say that -- I



          17       did come speak to you about filing a formal complaint about



          18       Selman's harassing with the administration.



          19  Q.   So would you characterize Selman's response to your



          20       face-to-face -- how would you characterize Selman's response



          21       with your -- of your face-to-face interaction?  So you had



          22       a -- I'm sorry.  How do you characterize the outcome of your



          23       face-to-face interaction with Selman when you sat down with



          24       him?



          25  A.   Oh.  Well, I mean, one outcome is -- is that that initiated
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           1       the formal -- that I initiated this formal complaint with you



           2       about his behavior.



           3  Q.   I'm sorry.  I was too vague in my question.  How would you



           4       characterize the outcome of the face-to-face one-on-one



           5       conversation that you had with Selman?  You had a one-on-one



           6       conversation with him.



           7  A.   The previous conversation.



           8  Q.   The previous conversation.



           9  A.   So it was before.  I think that there was ultimately no



          10       useful outcome to that.



          11  Q.   Do you feel that the behavior you were trying to modify got



          12       better or worse?



          13  A.   It got worse.



          14  Q.   Okay.  Thank you.  So when we discussed this behavior, do you



          15       have a recollection of what our conclusion was for an option



          16       for the next process?



          17                    MS. DOUKOURE:  Your Honor, I object because he's



          18       asking the witness to testify as to what their collective



          19       recollection is and their collective understanding is and



          20       this witness cannot testify to what Mr. Promislow was



          21       thinking about.



          22  BY DR. PROMISLOW:



          23  Q.   All right.  Strike the question.



          24  A.   I -- I do remember that I asked you to pursue the option



          25       of -- of -- of a complaint about workplace defamation with
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           1       Terry Curry.  The answer came back that on the issue of



           2       defamation I was on my own, I was free to sue someone if I



           3       liked, but that with regard to workplace harassment that MSU



           4       would -- that's something I could ask you to do.



           5  Q.   So the outcome of the meeting or the decision --



           6                    MS. DOUKOURE:  Objection.  He's testifying



           7       again.



           8                    DR. PROMISLOW:  I remove the question.



           9                    JUDGE WHITBECK:  I'm sorry.  We can't hear you.



          10                    DR. PROMISLOW:  I'm sorry.  I remove the



          11       question.



          12                    MS. KELLEY:  You need to speak up, Keith.



          13                    DR. PROMISLOW:  I understand.



          14                    MS. YERMAK:  Use the microphone right there.



          15                    DR. PROMISLOW:  It's hard to remember.  The



          16       acoustics in here are quite low.



          17                    JUDGE WHITBECK:  Well, if you stick to the mike,



          18       it's much better.



          19                    MS. KELLEY:  He's a professor, so he likes



          20       walking around and talking.



          21                    DR. PROMISLOW:  So I now have a final document



          22       I'd like to present.



          23                    JUDGE WHITBECK:  I don't think you moved CP-11.



          24  A.   It's still sitting here.



          25                    DR. PROMISLOW:  Thank you.  I move to submit
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           1       this document which I believe is now CP-12.



           2                    MS. DOUKOURE:  I have no objections.



           3                    MARKED FOR IDENTIFICATION:



           4                    CHARGING PARTY EXHIBIT 12



           5                    11:36 a.m.



           6  BY DR. PROMISLOW:



           7  Q.   So now I have a final document for you which is Binder



           8       Tab 11c, as in Charlie.  This is usually in the back.



           9                    (Discussion off the record at 11:37 a.m.)



          10                    (Back on the record at 11:39 a.m.)



          11  BY DR. PROMISLOW:



          12  Q.   Okay.  So this is Binder Tab 11c, which is -- I guess I have



          13       to introduce this.  This is a document prepared by Professor



          14       Schenker for the University Committee on Faculty Affairs.



          15       Can I hand you this document and ask you to describe it for



          16       us briefly, Jeffrey?



          17  A.   Yes.  This is an impact letter or impact statement that I



          18       wrote for the University Committee on Faculty Affairs when



          19       they were considering the case involving Selman that had



          20       initiated in my discussions with you in October.



          21  Q.   Are these your own words?  Did you write this yourself?  Is



          22       this your own work?



          23  A.   Yes.  I wrote this myself.



          24  Q.   Would you read this for us?



          25                    MS. DOUKOURE:  I'm going to object to him







                                          71

�











           1       reading this into the record.  If he's trying to admit it as



           2       evidence, there's no reason to read it into the record, plus



           3       it's not -- like I understand that this is an informal



           4       process and that the Rules of Evidence loosely apply, but we



           5       don't need him to sit here and read this if they're going to



           6       ask to admit it.  The best evidence of what his impact was is



           7       for him to testify to that.  We are here in a testimonial



           8       proceeding which requires him to testify.



           9                    MR. REIFENBERG:  I agree that reading the whole



          10       thing is a waste of time.  Can we have him summarize?



          11                    MS. DOUKOURE:  I have no objection to him



          12       actually testifying today.  He has not so far testified to



          13       very much of anything other than reading documents into the



          14       record.  I have no objection to him testifying as to his



          15       feelings, his present sense recollection of things, which is



          16       considered to be testimonial.  I have no objection to that.



          17       But I do object to him reading from the document while he's



          18       testifying.



          19                    MR. REIFENBERG:  Have him testify, not read the



          20       document.



          21                    DR. PROMISLOW:  Can he hold the document while



          22       he's -- it's okay if he has it?



          23  A.   I don't need to look at it.



          24  BY DR. PROMISLOW:



          25  Q.   Okay.  So, Jeff, would you summarize the primary impact,
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           1       the -- would you summarize the content of this document for



           2       us, then?



           3  A.   Yes.



           4  Q.   Generally the impact that this process has had on you and



           5       your role as a faculty member at Michigan.



           6  A.   The -- the repeated bullying type emails that had been



           7       distributed by Selman to a wide audience have had a strong



           8       psychological impact on the math department.  In this letter



           9       I point out that it's very hard to actually gauge the full



          10       impact because they came so rapidly and so often that they



          11       created essentially a new normal in which we expected to hear



          12       more and more of these emails, and it very much created a



          13       negative atmosphere in the department.  Because of these



          14       emails, I did very much consider stepping down as graduate



          15       director, which of course was Selman's goal in sending these



          16       was to get me to resign.  He made that clear.  At least he



          17       made it clear that he felt I shouldn't be in the job.  And I



          18       did also consider looking for a position elsewhere because it



          19       seemed to me that bullying like this was going to be



          20       tolerated at MSU and was part of the normal functioning of



          21       the department.  I didn't -- well, let me -- let me not --



          22       let me not continue with that.  It did make it very



          23       difficult -- his emails made it difficult to carry on the job



          24       of grad director because they were -- they were, you know, in



          25       response not to specific, you know -- they were out of
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           1       context.  I would send an email with information about a



           2       fellowship or about asking for volunteers to -- to serve on a



           3       panel or, you know, regarding course -- you know, course



           4       registration and would get this response from him which was



           5       completely unrelated to what was -- was -- you know, what was



           6       being -- what was being put forth and I was -- you know, in



           7       that particular part of my role as grad director I'm just



           8       trying to disseminate information.  And it had a strong



           9       impact and it's very upsetting.  It's made me very unhappy,



          10       as I wrote in the -- in the letter.  I usually start letters



          11       with the phrase it's my pleasure to write to you about this



          12       today, and I felt like this was distinctly -- this was the



          13       letter I'd written that is distinctly the least amount of



          14       pleasure I got out of writing.  Yeah.  I think that's --



          15  Q.   Could you just give me an idea between your writing of this



          16       letter and your serving on the Administrative Review Panel,



          17       how much time was that?



          18  A.   That is just about two years.



          19  Q.   And since your writing of this letter and now?



          20  A.   It's been a year.



          21  Q.   Another year.  Okay.  Would you say that the emails from



          22       Professor Akbulut were steady over this period or . . .?



          23  A.   So they moved, the targeting of them moved, but they have



          24       been relatively steady, yes.  They've continued.



          25                    DR. PROMISLOW:  I would move to admit this
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           1       document as CP-13 I think we are.



           2                    MR. REIFENBERG:  Any objections?



           3                    MS. DOUKOURE:  The only objection I have is



           4       hearsay testimony that he just testified to.  It's redundant,



           5       unnecessary.  It's not best evidence.  We're here in a



           6       testimonial proceeding.  If we were here on the documents, we



           7       could have submitted our binders in closing arguments and



           8       been done with this whole proceeding.  The charging party's



           9       required to put on some evidence of -- like actual evidence



          10       that's not hearsay, that's not a written document, that's not



          11       irrelevant based on things that happened prior to this



          12       hearing in other proceedings to move forward.  And if we're



          13       going to go through this process of having a witness do



          14       nothing but read from documents, this process is really



          15       unnecessary, and this document is really unnecessary given



          16       the testimony of the witness, which is what we're here today



          17       to hear.  This is not testimony, per se.  It's hearsay at



          18       best.



          19                    MR. REIFENBERG:  We're going to deny the



          20       objection and accept the document.



          21                    DR. PROMISLOW:  Move to submit.



          22                    MARKED FOR IDENTIFICATION:



          23                    CHARGING PARTY EXHIBIT 13



          24                    11:47 a.m.



          25  BY DR. PROMISLOW:
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           1  Q.   Okay.  One final question for you, Jeffrey.  In your opinion,



           2       what impact would it have on you if Professor Akbulut were



           3       allowed to remain as a member of the faculty?



           4  A.   So I've given this some great deal of thought because this is



           5       a very unpleasant procedure to be going through, but at every



           6       step of this process Professor Akbulut has -- has escalated



           7       the -- and moved the harassment to a larger audience and to



           8       whatever audience has been involved in findings against him.



           9       In response to these impact letters, I just recall that he



          10       has posted them on his website labeled as hate letters.  I



          11       think if the panel reads my letter, they will find that it is



          12       not a hate letter but rather a sorrowful description of some



          13       unfortunate incidents.  And he has tweeted about this and



          14       continued to send emails, MSU emails referring to these as



          15       hate letters and then moved on to targeting other people who



          16       have been involved in findings about him.  So I think



          17       unfortunately the impact of him being allowed to remain a



          18       faculty member would be that it would show that MSU simply



          19       does not want to take a strong stance toward creating a



          20       culture in which bullying and harassment are not tolerated,



          21       and that's very -- it's unfortunate that it's got to this



          22       point, but I think it's very important that the culture of



          23       MSU be -- be nurtured in the correct way, which is that



          24       bullying and harassment if taken to the logical conclusion



          25       are just simply not acceptable.
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           1                    DR. PROMISLOW:  Thank you.  I'm done with the



           2       witness.  That's the end of my presentation for this witness.



           3                    MR. REIFENBERG:  Cross.



           4                          CROSS-EXAMINATION



           5  BY MS. DOUKOURE:



           6  Q.   First, allow me to introduce myself.  I've been making a lot



           7       of statements.  You don't know who I am.  My name is Amy



           8       Doukoure.  I'm an attorney working on behalf of Professor



           9       Akbulut today.  So thank you for taking this time to meet



          10       with us today.  I'm sure this isn't easy for you to be up



          11       here testifying against your colleague.  I have the same



          12       issue that you have is I speak very, very quickly, so if I



          13       speak too quickly and you can't understand me, please just



          14       ask me to slow down and I will.



          15                    So I want to touch on several points that --



          16       regarding your testimony and we might go back through some of



          17       these documents that were admitted as evidence again just for



          18       clarification.  First I'd like to say you were assigned to



          19       the hearing panel that was tasked with determining whether



          20       Professor Akbulut had an Abrogation of Duty; is that correct?



          21  A.   I was assigned -- technically that's not correct because I



          22       was assigned to an Administrative Review Panel.  It was not a



          23       hearing.  It was administrative review.



          24  Q.   Were there notes taken at that hearing, at that review panel?



          25  A.   We did not take notes in our meetings.  We had informal
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           1       discussions.  There were emails that were exchanged as



           2       follow-up.  And the final document that we produced is the --



           3       is the outcome of our discussions.



           4  Q.   So you had a formal discussion -- informal discussions that



           5       led to a formal decision; is that correct?



           6  A.   Well, I'm not sure that that's a completely correct



           7       characterization of it.  We had a committee meeting that led



           8       to -- that led to this document.



           9  Q.   So the committee meeting, did it or did it not utilize



          10       information obtained in your informal discussions?



          11  A.   No.  The information that is the basis of this document were



          12       the emails and recordings and course registration records



          13       that were submitted to us by various members of the math



          14       department.



          15  Q.   What about Professor Akbulut's -- you testified earlier that



          16       you considered whether or not Professor Akbulut's grants were



          17       fully encumbered.  Is that still correct right now?



          18  A.   Are his grants encumbered now?



          19  Q.   No.  Is your testimony still correct that you consider that



          20       his grants were fully encumbered?



          21  A.   Yes.



          22  Q.   How do you get that information?



          23  A.   I did that the same way that I would check whether my grants



          24       were encumbered.  I went to speak to the accountant in our



          25       department who handles grants.
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           1  Q.   Was that a formal or informal conversation?



           2  A.   That -- I mean, explain to me the difference between a formal



           3       and informal conversation.



           4  Q.   I believe you used that term.



           5  A.   Yeah.  I know.  That was a -- so I need to explain to you the



           6       difference.  I'm not sure there is a difference.  We asked



           7       for it.



           8  Q.   So every conversation you had, was that a formal conversation



           9       that you used in your allegation?



          10  A.   Probably not, because there were parts of the conversations



          11       that were -- I'm not quite sure where you're going with this.



          12  Q.   Parts of the conversations with whom?



          13  A.   I'm sorry.  Can you repeat your question again because --



          14  Q.   Sure.  I'm trying to figure out where you got all of your



          15       information from.



          16  A.   As I said, we consulted with administrators in the



          17       department.



          18  Q.   Which ones?



          19  A.   Carolyn Wemple, Rich Hensh, Keith Promislow, and we also



          20       consulted with -- we took the emails from Selman.  Most of



          21       the consultation was done by email.  I believe in the case of



          22       the consultation with Carolyn Wemple it was done



          23       face-to-face.



          24  Q.   With who?



          25  A.   Several members of the committee.  I don't remember who was
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           1       there.  I think it -- I know I was there, but I don't



           2       remember exactly all of the --



           3  Q.   Did she prepare any documents for you?



           4  A.   She did not.



           5  Q.   If I show you a document from that same year -- first let's



           6       go back because there's not a real clear record of when all



           7       this took place.  When did you speak to Carolyn Wemple about



           8       the --



           9  A.   I don't have an exact date.



          10  Q.   What year?



          11  A.   In 2016.



          12  Q.   What month?



          13  A.   April.



          14  Q.   That was after the course was canceled; isn't that correct?



          15  A.   Long after the course was canceled.



          16  Q.   There was some discussion during that whether the course was



          17       canceled because a grad student who Mr. Akbulut was going to



          18       pay tuition for that course for whether or not he was capable



          19       of paying that tuition; is that correct?



          20  A.   That is correct.



          21  Q.   And isn't it correct that based on that information that he



          22       was attempting to pay tuition for a grad student to get his



          23       enrollment together that people were told his grants were



          24       fully encumbered; isn't that correct?



          25  A.   Yes.
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           1  Q.   And it's your testimony here today that Carolyn Wemple told



           2       you that his grants were fully encumbered; isn't that



           3       correct?



           4  A.   Yes.



           5  Q.   What if I told you she prepared a formal written document on



           6       written letterhead from Michigan State University on January



           7       of 2016 that says his grants were, in fact, not fully



           8       encumbered?  Would that surprise you?



           9  A.   No.  I believe I've seen that document, and I believe that



          10       that refers to a total grant balance which does not take into



          11       account encumbrances.  That is my understanding.



          12  Q.   Have you seen emails from Carolyn Wemple where she says that



          13       his grant's not fully encumbered?



          14  A.   No.



          15  Q.   If I showed those to you today, would you be surprised?



          16  A.   No, I wouldn't be, because grant encumbrance changes all the



          17       time.  It has to do with -- perhaps I can explain encumbrance



          18       to you because I'm not sure --



          19  Q.   I don't need you to explain it to me.  I'm just asking you to



          20       testify to what I'm asking you today.  If I told you that



          21       around the same time that Professor Akbulut was not allowed



          22       to register a student because he was told his grants were



          23       encumbered that Carolyn Wemple and other people in that



          24       department emailed stating the grad -- the grants were not



          25       fully encumbered at that time, would that surprise you?
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           1  A.   There are several things that would surprise me.



           2  Q.   Is that a yes or no?



           3  A.   Do I have to answer only yes or no or can I provide context?



           4       Because the question was -- the question was extremely -- it



           5       had a great deal of bias in it and it had some incorrect



           6       statements in it.



           7  Q.   That's my prerogative.  I'm asking you if Carolyn Wemple sent



           8       an email to Professor Akbulut at the time that he was not



           9       allowed to register a student because Keith Promislow was



          10       saying his grants were fully encumbered, would that surprise



          11       you?



          12                    DR. PROMISLOW:  Can I object?  This is too



          13       complicated a question for him to answer.



          14                    MS. DOUKOURE:  It's a very straightforward



          15       question.  I'm asking him whether or not he is aware of or



          16       would be surprised by an email about the subject that he's



          17       already testified to.



          18                    JUDGE WHITBECK:  Those are two different things,



          19       aware of or surprised.



          20                    MS. DOUKOURE:  Right.  But my question at this



          21       point is whether he would be surprised.



          22                    JUDGE WHITBECK:  That's your question?



          23                    MS. DOUKOURE:  That is my question.  It is a



          24       very clear-cut question.



          25  A.   I -- I cannot answer the question because it is not
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           1       clear-cut.  Can you make it more clear-cut, please?



           2  BY MS. DOUKOURE:



           3  Q.   Sure.  Carolyn Wemple sent an email to Professor Akbulut in



           4       October when they canceled his class because Keith Promislow



           5       stated his grants were fully encumbered stating his grants



           6       were not fully encumbered, does that surprise you?



           7  A.   Not actually particularly.



           8  Q.   So if people were not allowed to enroll for his class because



           9       Keith made a statement that was false about his grants being



          10       encumbered, that doesn't surprise you?



          11  A.   Oh, that would surprise me a great deal because people -- the



          12       people who were asking to enroll in his class could have



          13       easily enrolled if they did, but no effort was made for them



          14       to enroll.  They asked --



          15  Q.   How can you say that?



          16  A.   We consulted with the graduate secretary for math at the



          17       time.



          18  Q.   Did you consult with the students?



          19  A.   Yes.  We -- we did not -- we saw emails from students.



          20  Q.   Did you consult with the students?



          21  A.   We saw the emails that the students had submitted.



          22  Q.   To whom?



          23  A.   As part -- they were provided to us.



          24  Q.   By whom?



          25  A.   I actually don't remember whether it was from Selman or
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           1       whether they came from Keith.



           2  Q.   All right.  Who were those emails solicited from?



           3  A.   Luke Williams was the student in question.



           4  Q.   And if there are emails between Professor Akbulut and Keith



           5       Promislow asking to allow this student to enroll at the



           6       student's request and Keith saying that he couldn't because



           7       the grants were encumbered, would that surprise you?



           8  A.   No.  I believe I've heard that.  I would have seen his email.



           9  Q.   So you've seen emails where Keith has stated that the grants



          10       were fully encumbered?



          11  A.   I -- I'm not sure if I have or not.  This is -- this is -- if



          12       you're willing to provide me with an email, I might be able



          13       to -- to have a stronger recollection of whether or not I've



          14       seen it.  And I -- if I -- if I may, this is -- this -- as we



          15       made clear in the finding of the Administrative Review Panel,



          16       this is all very much beside the point.  If Selman had -- of



          17       course had been canceled wrongly, the correct approach to him



          18       would not have been to abrogate his duty in the spring and



          19       refuse to teach the assigned course in October --



          20  Q.   Let's take a step back.  So you're a tenured professor here;



          21       correct?



          22  A.   Yes.



          23  Q.   How is your tenure determined?  Is there a contract or a code



          24       of conduct ir --



          25  A.   Yes.  There is a -- there is a -- there are -- there is a
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           1       faculty handbook.  There's a -- I can't remember the



           2       terminology for it now, but there's a code of teaching



           3       responsibility regarding teaching.



           4  Q.   Is there a general understanding or agreement about how many



           5       courses tenured professors have to teach each semester?



           6  A.   Yes.  We are -- in the math department we are on a 2-1 load,



           7       which means we teach two courses one semester and then one



           8       and a half or one and two, but that's -- that is -- that's



           9       not guaranteed.  It can be changed by the chair and it is



          10       sometimes done so for research and active faculty.  But



          11       certainly Selman would expect to run one.



          12  Q.   He would expect to run one?  What does that mean for people



          13       who are not familiar with what that exactly means?



          14  A.   As I just said, it means you take two -- you teach three



          15       total courses in one year, two in one semester, one in the



          16       next.



          17  Q.   And the way that those courses are decided, is that two in



          18       the fall, one in the spring, or it can be either one?



          19  A.   It can be either way.



          20  Q.   So if Selman taught two courses in the spring, would he be



          21       required to teach two courses -- or strike that.  I'm sorry.



          22                    If he taught two courses in the fall of 2015,



          23       would he be required to teach two courses in the spring of



          24       2016?



          25  A.   No.  Most likely not.
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           1  Q.   Do you know of anybody else who had their courses canceled,



           2       graduate courses canceled because of low enrollment in



           3       October of 2015 for the spring of 2016?



           4  A.   Well, I don't.  Is there a reason we're asking about 2015-16



           5       when the course in question was in 2014?



           6  Q.   I'm just asking.



           7  A.   Okay.  I was not involved at all with graduate courses in



           8       2015.



           9  Q.   When did you become involved with graduate courses?



          10  A.   In 2017 was when I became math director.



          11  Q.   Okay.  Let's talk about 2017 courses.  Were there any



          12       graduate courses canceled for low enrollment the --



          13  A.   There have been graduate courses canceled for low enrollment



          14       during my tenure as grad director.  I --



          15  Q.   How early were they canceled?



          16  A.   In October.



          17  Q.   For the next spring?



          18  A.   For the next spring.



          19  Q.   What was the enrollment numbers?



          20  A.   We -- well, subsequent to this course we changed the policy



          21       to allow some courses to run enrollment for, but that was not



          22       the policy in time when Selman's course was canceled.



          23  Q.   On October 3rd of the year which is the date I believe his



          24       course was canceled for spring course, how many students were



          25       enrolled in his course?
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           1  A.   October 3rd?  I thought it was a cancellation date of



           2       October 20th.  But on the cancellation day, records show that



           3       there were four students enrolled.



           4  Q.   There were four students.  And the current policy is four



           5       students?



           6  A.   The current policy is four students, --



           7  Q.   Did any --



           8  A.   -- which is actually lower than what the College of Natural



           9       Science would like us to have, so . . .



          10  Q.   But that's the policy; correct?



          11  A.   That's the policy for the math department, yeah.



          12  Q.   Did any courses run with four students in it that year in the



          13       spring?



          14  A.   I -- I don't know.  There were no courses that had four



          15       students at the beginning of the semester.  Sometimes



          16       students drop courses and if they do during the semester,



          17       there's very little that can be done about it.



          18  Q.   If you know, did Selman teach the course that was dropped in



          19       the spring of that year?



          20  A.   The correct answer to that would actually be no because the



          21       course was not offered by the university.  He did, however,



          22       offer an informal course for his students.



          23  Q.   Did his students receive credit for that?



          24  A.   I don't know.



          25  Q.   Did they do research in that course?
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           1  A.   I don't know what the content of that course was.



           2  Q.   Did anybody use the research in that course to get their



           3       Ph.D.?



           4  A.   I'm -- I'm sure the things that were in that course were



           5       useful to people who pursued a Ph.D., whether or not --



           6  Q.   Is that a yes?



           7                    JUDGE WHITBECK:  Counsel.



           8  A.   No.  I can't answer that question as a yes because that



           9       question's --



          10                    JUDGE WHITBECK:  Just a point of clarification.



          11       We're talking about the math department; is that correct?



          12                    MS. DOUKOURE:  That's correct.



          13                    JUDGE WHITBECK:  Just the math, not the entire



          14       university.



          15                    MS. DOUKOURE:  We're definitely not talking



          16       about the entire university.  Thank you for clarifying that.



          17  BY MS. DOUKOURE:



          18  Q.   So at the time that you were sitting on this panel -- or



          19       committee as you called it, did you review any of the other



          20       classes' enrollment?



          21  A.   We looked at a time sheet -- time-stamped spreadsheet which



          22       showed the enrollment for all classes on the date for which



          23       cancellations were determined and noted at that time, and



          24       that -- that time-stamped spreadsheet could be -- could be



          25       submitted, I don't have it handy with me, that -- that the
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           1       policy was -- was implemented fairly, that no courses -- I



           2       don't --



           3  Q.   So it's your testimony, let me review that information, that



           4       no other courses that had four or less students --



           5  A.   That no other courses that had four or less students were



           6       allowed to run.  That's correct.



           7  Q.   Do you know if any other classes were canceled?



           8  A.   Yes.  I believe some were, but I don't remember which ones.



           9  Q.   If somebody -- strike that.



          10                    How are people appointed as chairs in the math



          11       department?



          12  A.   There's an election in the department.  All such elections --



          13       all such appointments -- actually never mind.  Let me strike



          14       that because that doesn't correctly describe the university



          15       policy.  So by university policy, unit directors are actually



          16       appointed by the provost which she delegates authority for



          17       department chairs to the deans, and the deans in general



          18       defer to the departments for recommendation, but ultimately



          19       the decision whether to appoint or not is up to the dean.



          20  Q.   And who was the dean of the math department when you were



          21       appointed as grad studies chair in 2017?



          22  A.   So chair -- the chair of the math department was Keith



          23       Promislow.  The dean of the College of Natural Sciences was



          24       James Kirkpatrick.



          25  Q.   James Kirkpatrick.  And who nominated you for grad studies
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           1       chair?



           2  A.   For grad studies chair?  Keith asked me if I would do that.



           3       Keith appoints -- Keith appoints -- the chair of the



           4       department appoints Director of Graduate Studies and the



           5       Director of Undergraduate Studies.



           6  Q.   Do they call for comments when people are appointed --



           7  A.   No.



           8  Q.   -- from the other faculty members?



           9  A.   It's not required, no.



          10  Q.   It's not required.  Is it permitted?



          11  A.   It is permitted.



          12  Q.   Has anybody ever given comments other than Professor Akbulut



          13       regarding the nomination of somebody as the chair of anything



          14       for the math department?



          15                    DR. PROMISLOW:  Can I make a point of order?



          16       His title is director.  He's not chair.  He's Director of



          17       Graduate Studies.



          18  BY MS. DOUKOURE:



          19  Q.   Were you grad studies chair in 2017?



          20  A.   I became grad studies chair in August of 2015, yes.



          21  Q.   We're talking about 2017.



          22  A.   No.  It's not grad studies chair.  It's Director of Graduate



          23       Studies.  It's a private position.  Grad studies chair.  It's



          24       Director of Graduate Studies.



          25  Q.   Because that's the terminology that you're using and I'm
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           1       reflecting your terminology.



           2  A.   I pretty much try to stick to Director of Graduate Studies,



           3       but I may have accidentally slipped.



           4  Q.   So how did you become Director of Grad Studies?  Let's do



           5       this again.



           6  A.   I was appointed by the chair of the math department.



           7  Q.   Which was?



           8  A.   Keith Promislow.



           9  Q.   Is that how directors are generally given the title of grad



          10       studies chair or director?



          11  A.   Yes.  They are generally appointed by the chair.  In fact, by



          12       department bylaws that is how it works.  And the chair would



          13       usually consult about the appointment with the Advisory



          14       Committee for the department, which is an elected committee,



          15       a committee with elected and appointed members.



          16  Q.   And they would give comment?



          17  A.   They would give comment.  Within the context of the Advisory



          18       Committee.



          19  Q.   They would give comment?



          20  A.   Yes.



          21  Q.   Is anybody else allowed to give comment for --



          22  A.   Anybody is free to email the chair with comments at any time.



          23  Q.   Do you know whether that's ever taken place before?



          24  A.   I am unaware of anyone who has commented on the appointment



          25       of a Director of Graduate Studies to a broad audience and
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           1       would --



           2  Q.   I didn't ask you about broad audience.  I didn't ask you



           3       about all that.  I'm asking you has anybody ever --



           4  A.   Of course people have commented to the chair on the



           5       appointment.



           6                    DR. PROMISLOW:  Would you let him finish his



           7       response?  Can she let him finish his response before cutting



           8       him off?



           9                    MS. DOUKOURE:  I'm just directing him to answer



          10       the question that I actually asked and not the question of



          11       his choosing.



          12  BY MS. DOUKOURE:



          13  Q.   If you had serious concerns about somebody's credibility or



          14       serious concerns about something that took place in your



          15       department, would you feel that it's necessary or would you



          16       feel that you have a duty to voice those concerns if somebody



          17       is going to be given a leadership role?  Yes or no.



          18  A.   Again, do I have to answer these questions yes or no --



          19  Q.   It's a yes or no question.



          20  A.   -- because they come -- they come with -- they come with



          21       leading parts that -- I mean, yes, I would voice those



          22       concerns.



          23  Q.   And you, in fact, have voiced your concerns; correct?



          24  A.   Yes.  I have voiced concerns in the past.



          25  Q.   And you had your concerns taken seriously; correct?
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           1  A.   Sometimes.  Sometimes not.



           2  Q.   And when you were voicing your concerns, would you consider



           3       that to be harassing or targeting somebody?



           4  A.   Absolutely not if it was done to the correct audience and did



           5       not include defamatory statements.



           6  Q.   Defamatory has a very specific meaning.  Would you like to



           7       define what you think defamatory means?



           8  A.   Slanderous or libelous in the sense of --



           9  Q.   Those are also legal terms.



          10  A.   In the sense of lying about somebody to hurt their



          11       reputation.  I may not have the legal definition correct.



          12       I'm not a lawyer.



          13  Q.   You consider what Professor Akbulut did to be harassing and



          14       bullying; correct?



          15  A.   Yes.



          16  Q.   That's your subjective understanding of what happened to you;



          17       is that correct?



          18  A.   Of course it's my subjective understanding.



          19  Q.   And if Professor Akbulut had a series of events happen to him



          20       that he felt led to false statements being made and put into



          21       his record, that would be his subjective understanding of



          22       what happened to him; correct?



          23  A.   Yes.



          24  Q.   And you took corrective action to try to have your concerns



          25       taken seriously by going to Keith Promislow and, in fact,
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           1       they were taken seriously?  That's why we're here today;



           2       isn't that correct?



           3  A.   Yes.



           4  Q.   Do you know whether or not Professor Akbulut filed any



           5       grievances with Michigan State University?



           6  A.   Yes, he did.



           7  Q.   Do you know whether or not university protocol was followed



           8       with regards to those grievances?



           9  A.   I have not followed that closely, so I don't know.



          10  Q.   Do you know what the policy is for grievances, what the



          11       policy is to file a grievance?



          12  A.   I don't know the specifics, no.  I'm only aware that a



          13       grievance policy exists.



          14  Q.   If Professor Akbulut filed grievances and he felt that



          15       Mr. Promislow had made comments that were defamatory and



          16       harassing and libel and slanderous to him and his reputation



          17       by making comments about his grant being encumbered fully and



          18       other comments that we'll get to at a time that is more



          19       appropriate and he felt that he was harassed or bullied and



          20       then felt that that was being upheld by further



          21       documentation, do you believe that frustration level would



          22       rise or would fall?



          23  A.   I'm not a psychiatrist.  I can't testify as to what his -- I



          24       cannot testify to his emotional state.



          25  Q.   But you testified here today that you felt that MSU didn't
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           1       take Professor Akbulut's bullying seriously prior to you ever



           2       filing a complaint against Professor Akbulut.  Wasn't that



           3       your testimony?



           4  A.   I don't believe that is what I said, and if it is, it



           5       mischaracterizes my view.  There was no way for them to take



           6       it seriously before I filed a complaint.



           7  Q.   Because what you testified to was that after all these emails



           8       prior to talking to Keith Promislow, you could not believe



           9       that MSU allowed this type of bullying to take place and at



          10       that time you had not --



          11  A.   No.  That mischaracterizes -- could we read back what I



          12       actually said by any chance?  Because that's not what I said.



          13  Q.   So what did you say?



          14  A.   What I was attempting to say was that this is unacceptable



          15       and I didn't believe that MSU should tolerate it and that's



          16       the -- that's the process that was begun.



          17  Q.   If false statements --



          18  A.   There's no way for them to have -- there's no way for MSU to



          19       remain responsible before I complained about it.



          20  Q.   I mean, I agree.  With that understanding, if there was a



          21       series of events that Professor Akbulut felt targeted and



          22       felt were slanderous and libel, wouldn't he reasonably want



          23       those things to be corrected?



          24  A.   Of course he would.



          25  Q.   Was any of it corrected at any time?
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           1  A.   There were efforts made to talk with Professor Akbulut



           2       similar to how I had a conversation with him to try and --



           3       and reach an understanding, and it was discussed in the



           4       Advisory Committee, and actually he was -- he was offered



           5       a -- he was offered the chance at a teaching release by the



           6       department for a semester in recognition of the fact that



           7       he'd already taken a salary cut and he shouldn't have to pay



           8       twice for -- for one thing.  It's not really paying twice for



           9       one thing, but anyway.  It was an attempt to reconcile



          10       really.  Nothing else -- he refused it, though.



          11  Q.   Do you recall reading an email or receiving an email that was



          12       sent to the entire math department where it discusses whether



          13       or not there might have been a misunderstanding and



          14       miscommunication about what happened?



          15  A.   I -- I believe there were a few such emails.



          16  Q.   Is that the same email that attempted to give Professor



          17       Akbulut the teaching release, if you recall?



          18  A.   I don't recall because I think there were several such



          19       emails.



          20  Q.   As a result of the Abrogation of Duty Penalty, do you know



          21       what Mr. Professor Akbulut's punishment, so to speak, was?



          22  A.   Yeah.  He received a ten percent pay cut for one semester I



          23       believe.



          24  Q.   And what else; do you know?



          25  A.   I thought that was it.
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           1  Q.   Did he receive a letter in his file?



           2  A.   Yes.  Of course.



           3  Q.   So if they gave him the money back but they didn't take the



           4       letter and the other documents that slandered his name out of



           5       his file --



           6  A.   They gave him money back?



           7  Q.   They gave him the teaching release to make up for the money



           8       that he had lost as a penalty; correct?



           9  A.   No.  That's not correct.  That's not correct.



          10  Q.   Then why did they give him a teaching release?



          11  A.   They gave him the teaching release as an attempt to reach an



          12       understanding with him, and it's not within the purview --



          13  Q.   I mean, you can't say that because you didn't give him the



          14       teaching release.



          15  A.   I didn't give him the teaching release, but I was involved in



          16       the discussion.  You just asked me why they gave him the



          17       teaching release and now you're telling me -- I'm sorry.  Now



          18       you're telling me I can't tell you why.  So I can't tell you



          19       why --



          20  Q.   You can't tell me what somebody else did.  I asked you --



          21  A.   I cannot tell you -- I cannot tell you why they gave him a



          22       teaching release.



          23                    DR. PROMISLOW:  You're either asking for his



          24       opinion or you're not.



          25                    MS. DOUKOURE:  I'm asking for his knowledge on







                                          97

�











           1       his opinion.



           2                    JUDGE WHITBECK:  Perhaps if you could restate



           3       the question so we can understand it.



           4                    MS. DOUKOURE:  Thank you.



           5  BY MS. DOUKOURE:



           6  Q.   How do you get paid?  Based on -- you get a salary or is it



           7       based on the amount of hours that you teach?



           8  A.   I have a salary.



           9  Q.   And if you don't teach all your classes, what happens?



          10  A.   I've never done that.



          11  Q.   Do you know what happens?



          12  A.   If -- if you refuse to teach a course that you're assigned



          13       to, you will most likely receive an Abrogation of Duty



          14       Penalty and have your salary cut.



          15  Q.   By how much?



          16  A.   Well, I imagine it would be a bit more than -- than ten



          17       percent in general because teaching is -- it should be about



          18       13 percent or something.



          19  Q.   So is it based on the amount of hours that you didn't teach



          20       or the amount of courses?



          21  A.   No.  The courses you teach.



          22  Q.   Is it based on the credit hours --



          23  A.   Actually you know what?  I have no knowledge of that.  I am



          24       not the vice president for academic human resources.  I don't



          25       know how the penalty is determined.
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           1  Q.   Fair enough.  So it could be that they gave him the teaching



           2       release to make up for the fact that there was a



           3       miscommunication about why he didn't teach that course; isn't



           4       that correct?



           5  A.   It could be that's the case.  It could be they're saying



           6       we'll stand behind you as well.



           7  Q.   Fair enough.



           8  A.   Lots of things could be.



           9  Q.   And if there was a miscommunication --



          10                    MR. REIFENBERG:  Could we just stop this for a



          11       second?  Can you clarify what you mean by teaching release?



          12                    MS. DOUKOURE:  Sure.  So the witness testified



          13       that at some point in time after the Abrogation of Duty



          14       Penalty was given to Professor Akbulut that as a matter of --



          15       that there was an email sent around that they said that there



          16       was possibly a misunderstanding that led to the Abrogation of



          17       Duty Penalty and as well as that misunderstanding Professor



          18       Akbulut was given a teaching release whereby he would not



          19       have to teach a course to make up for the penalty that he was



          20       given.  So he was fined for not teaching a course and then



          21       given that given a release of not having to teach another



          22       course to make up for that fine.



          23                    MR. REIFENBERG:  So the teaching release was in



          24       response to the ten percent?



          25                    MS. DOUKOURE:  It wasn't in response to the ten
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           1       percent.  The ten percent was a penalty because of the



           2       Abrogation of Duty.  The teaching release was a result of the



           3       Kirkpatrick finding that there was a miscommunication that



           4       has led --



           5                    DR. PROMISLOW:  I don't know how -- are you



           6       giving your opinion?



           7                    MS. DOUKOURE:  He asked me a question, and your



           8       witness just testified.



           9  A.   I said nothing about Kirkpatrick.  I did not know of any -- I



          10       don't think Kirkpatrick was involved in it all.



          11                    MS. DOUKOURE:  Okay.  Somebody -- this witness



          12       just testified that somebody gave Professor Akbulut a



          13       teaching release.



          14  A.   Let me explain.  Let me explain that again, then.



          15                    MS. DOUKOURE:  He gave him a teaching release



          16       and that there was an email that went around that discussed



          17       that teaching release as being the result of the Abrogation



          18       of Duty Penalty possibly being a result of miscommunication.



          19       That was this witness's, charging party's witness's



          20       testimony.



          21                    JUDGE WHITBECK:  And therefore?



          22                    MS. DOUKOURE:  Pardon?



          23                    JUDGE WHITBECK:  And therefore what?



          24                    MS. DOUKOURE:  We'll get to that.  That's where



          25       I'm headed.
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           1                    JUDGE WHITBECK:  You better get there because



           2       it's becoming rather complex here and I'm not sure he can --



           3                    MS. DOUKOURE:  I mean, this issue is complex, to



           4       be honest with you, your Honor, because he is claiming that



           5       he was --



           6                    JUDGE WHITBECK:  I'm not your Honor.



           7                    MS. DOUKOURE:  I know.  It's form of habit.



           8       This witness is testifying that he felt harassed, he felt



           9       bullied, so he took action.  My client is saying all along



          10       since the beginning of this that he felt harassed, he felt



          11       bullied, only nobody took action.  So that's what I'm getting



          12       to, your Honor, is that this witness complained to



          13       Mr. Promislow and here we are today, but Mr. Promislow did



          14       all of these things, and like the overall idea is that



          15       Professor Akbulut was not targeting this individual.  He's



          16       trying to clear his own record.



          17                    JUDGE WHITBECK:  Frankly my question is much



          18       narrower than that.



          19                    MS. DOUKOURE:  Sure.



          20                    JUDGE WHITBECK:  I'm trying to understand from



          21       the testimony of this witness through your questions what



          22       happened, and if you -- I think the witness has said he



          23       received a penalty, ten percent reduction in pay.  Thereafter



          24       apparently there were emails circulated, which we haven't



          25       seen as yet.
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           1                    MS. DOUKOURE:  As of yet.



           2                    JUDGE WHITBECK:  And thereafter there was a



           3       teaching release.



           4                    MS. DOUKOURE:  That's correct.



           5                    JUDGE WHITBECK:  I think that's his testimony.



           6                    MS. DOUKOURE:  Yes.



           7                    JUDGE WHITBECK:  Do you need to go any further



           8       than that?



           9                    MS. DOUKOURE:  No, I don't, your Honor.



          10                    JUDGE WHITBECK:  Okay.  That's it.



          11                    MS. DOUKOURE:  Yeah.  I was moving on, your



          12       Honor.



          13                    JUDGE WHITBECK:  Good.



          14                    MS. DOUKOURE:  And I know you're not your Honor,



          15       but it's form of habit.



          16                    JUDGE WHITBECK:  That's all right.



          17                    MS. DOUKOURE:  Thank you.  You used to be your



          18       Honor, though.



          19                    JUDGE WHITBECK:  Yes, I did.



          20                    MS. DOUKOURE:  So you're also used to it.



          21                    I made a note on this document that I just want



          22       to erase off.  May I approach the witness?



          23                    MR. REIFENBERG:  Yes.



          24                    MS. DOUKOURE:  What I'm handing the witness is



          25       what has already been admitted as Charging Party's Exhibit 7.
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           1                    MR. REIFENBERG:  Tell us where --



           2                    MS. DOUKOURE:  Oh, I took them out of my binder



           3       and marked them as they were marked.



           4                    MS. KELLEY:  It's 11.5.



           5                    MR. REIFENBERG:  This is the email of Monday,



           6       August 28th, 2017?



           7                    MS. DOUKOURE:  That is correct.



           8  BY MS. DOUKOURE:



           9  Q.   Do you recall testifying about this email a little while ago?



          10  A.   Yes.



          11  Q.   Can you explain the contents of this email again?



          12  A.   This is an email from Selman to the entirety of the



          13       mathematics department in response to an informational email



          14       from the chair about mandatory OIE RVSM training for the --



          15       or a mandatory meeting for the department in which, among



          16       other things, Selman complains about my appointment as



          17       graduate director.



          18  Q.   Can you read the beginning of that email, please?



          19  A.   Selman's email?



          20  Q.   Yes, please.



          21  A.   Didn't I already read this entire --



          22  Q.   Yes, you did.



          23  A.   Okay.  "I also think Office of Institutional Equity should



          24       take discrimination and harassment seriously.  I believe



          25       lying, forging academic records in order to bully faculty has
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           1       no place in the university.  I suggest OIE put university



           2       administrators who violate these principles in mandatory



           3       training sessions and take serious actions (I had math



           4       department and CNS deans office in mind).  As you recall, OIE



           5       cited math Grad Students Chair for discriminating grad



           6       students, and no serious protective measures were taken by



           7       the math Chair, now the math Chair is trying to appoint



           8       another GS chair who publicly lied about a grad course and



           9       the academic record of a fellow faculty in order to penalize



          10       him (most of these things are detailed on my website).  Have



          11       a wonderful productive semester.  Best Regards, Selman



          12       Akbulut."



          13  Q.   So the real cause of this email is the fact that Professor



          14       Akbulut thinks that the O -- I'm going to say the acronym



          15       wrong because I can't say it, OIE should take seriously the



          16       ideas that discrimination and harassment should be taken



          17       seriously when it comes to professors; is that correct?



          18       Harassment and targeting of professors, all of those things



          19       he would wish the OIE would take more seriously?



          20  A.   He asks that they take discrimination and harassment



          21       seriously.



          22  Q.   For professors; is that correct?



          23  A.   He does not specify for professors.



          24  Q.   Just harassment and discrimination.  So the real issue -- are



          25       you aware of whether or not there was a grad chair
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           1       director -- or grad students director that was cited for



           2       discrimination by the OIE?



           3  A.   I am aware of that.



           4  Q.   And did that happen?



           5  A.   There was a finding against him that he had -- yes.



           6  Q.   Yes.  That he discriminated against who?



           7  A.   Students in the program of Middle Eastern descent.



           8  Q.   Of Middle Eastern descent.  So his accusations that --



           9  A.   Actually you know what?  I'm not sure that I've seen the



          10       text, that I know what the actual -- I know there was a



          11       finding against him, but I've actually only learned of this



          12       from emails from Selman, and I don't know that I've seen the



          13       original texts, although Selman did share his confidential



          14       texts with the department.  I don't know that I actually read



          15       to the end or reviewed the true findings, so I believe I'm



          16       quoting from an email of Selman's when I say that rather



          17       than -- and then the actual finding itself, so that's not --



          18       I don't have knowledge of that.



          19  Q.   Okay.



          20                    DR. PROMISLOW:  Then I object that the OIE



          21       findings are confidential.  I don't see the relevance of it.



          22       She's asking about confidential documents which she should



          23       not have asked.



          24                    MS. DOUKOURE:  The OIE finding is actually in my



          25       binder.
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           1                    DR. PROMISLOW:  It is still a confidential



           2       document.



           3                    MS. DOUKOURE:  And I'm not asking him to discuss



           4       the nature of the OIE, just the filing itself, to test the



           5       veracity of the statements made by my client and to also



           6       acknowledge the concerns of my client about harassment and



           7       discrimination.



           8                    MR. REIFENBERG:  Did the OIE actually cite the



           9       chair for discrimination?



          10                    MS. DOUKOURE:  They made a determination that he



          11       violated Michigan State University's anti-discrimination



          12       policy as it resulted from -- or as regarded Middle Eastern



          13       and Muslim students.



          14                    DR. PROMISLOW:  Chair is the chair of the



          15       department.  Director is the Director of Grad Studies.



          16                    MS. DOUKOURE:  It was the grad studies director



          17       that was there before our current witness.



          18                    MR. REIFENBERG:  So really it's the grad studies



          19       director.



          20                    MS. DOUKOURE:  That's correct.



          21                    DR. PROMISLOW:  And that's relevance towards the



          22       testimony of this witness?



          23                    MS. DOUKOURE:  They've introduced these



          24       documents as evidence.  I'm going to -- I'm testing -- I'm



          25       showing the actual intent of the document to be something
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           1       other than what they've seen.  These documents are in



           2       evidence.  I'm asking about the statements made for both



           3       their truthfulness but also to go to the intent of my client,



           4       who is actually the responding party who is on trial for



           5       losing his job today.



           6                    DR. PROMISLOW:  The current witness is not a



           7       party to that OIE.  He's not claimant or respondent in that.



           8       This is not meant for that.



           9                    JUDGE WHITBECK:  I think he said that.



          10                    MS. DOUKOURE:  Yes, he did.  And I'm asking



          11       about his knowledge, of whether he knows.



          12                    JUDGE WHITBECK:  And he said no.



          13                    MS. DOUKOURE:  Well, he said yes and then he



          14       said no.



          15                    JUDGE WHITBECK:  Haven't you completed that



          16       subject?



          17                    MS. DOUKOURE:  I mean, yes, but then they



          18       objected and we're having this whole dialogue now.



          19                    JUDGE WHITBECK:  Well, I think the question of



          20       the confidentiality of the OIE report, which is one of your



          21       exhibits, is not one that's before us currently.



          22                    MS. DOUKOURE:  That's correct.



          23                    JUDGE WHITBECK:  It is not one that's before us



          24       currently.  And therefore -- unless you're trying to



          25       introduce it now.







                                         107

�











           1                    MS. DOUKOURE:  I'm not.



           2                    JUDGE WHITBECK:  There's nothing for us to rule



           3       on.



           4                    DR. PROMISLOW:  I remove my objection.



           5  BY MS. DOUKOURE:



           6  Q.   You testified earlier -- I'm going to -- you have that



           7       document still; is that correct?



           8  A.   Um-hmm.



           9  Q.   I'm going to take that.  You don't need it anymore.  Thank



          10       you.  I don't want to lose it.  Thank you.



          11                    You testified earlier regarding the email where



          12       Professor Akbulut talks about making recordings of meetings;



          13       isn't that correct?



          14  A.   Yes.



          15  Q.   And using those recordings against people; is that correct?



          16  A.   Yes.



          17  Q.   Did he use a recording against you?



          18  A.   No.



          19  Q.   Was there anything in that recording against your character?



          20  A.   Was there -- excuse me?



          21  Q.   Is there anything from that recording that would necessarily



          22       damage your character?



          23  A.   Would you clarify which recording?



          24  Q.   Any of the recordings.  From the committee hearing, from the



          25       informal interview you did with my client pursuant to the
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           1       Abrogation of Duty Penalty committee hearing.



           2  A.   I'm unaware of a recording of a conversation between me and



           3       Professor Akbulut.



           4  Q.   But you testified earlier about an email that was sent to you



           5       regarding a recording he made of you and now your testimony



           6       is that you're unaware?



           7  A.   I'm -- I'm -- I'm unaware -- sorry.  I have not listened to a



           8       recording of the conversation with me and Professor Akbulut.



           9       I presume he has made some because he made other recordings,



          10       but --



          11  Q.   Have you said anything in any conversation with Professor



          12       Akbulut that would be damaging to your character?



          13  A.   Yes.  He said things that would be damaging to my character.



          14  Q.   I said have you.



          15  A.   Have I said anything?



          16  Q.   Yes.



          17  A.   No.



          18  Q.   Have you said anything dishonest in any of those recordings?



          19  A.   No.



          20  Q.   So him threatening to use the recording of your statements



          21       against you, is that really a threat at all?



          22  A.   No.



          23  Q.   But yet we're here because you were targeted because he



          24       threatened to use recordings against you of your truthful



          25       statements?
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           1  A.   Yes.



           2                    MS. DOUKOURE:  Okay.  I have nothing further.



           3                    MR. REIFENBERG:  All right.  Let's see.  It is



           4       almost 12:30.  Exactly 12:30.



           5                    MS. DOUKOURE:  I did that on purpose.



           6                    MR. REIFENBERG:  Do you want to do it now or



           7       after?



           8                    MS. KELLEY:  Are we talking about rebuttal now?



           9                    JUDGE WHITBECK:  No.  Redirect.



          10                    MS. KELLEY:  The policy doesn't permit it or



          11       allow for it, but if you want to.



          12                    JUDGE WHITBECK:  You have the right.



          13                    MR. REIFENBERG:  You have the right.



          14                    MS. KELLEY:  That's not how I interpreted your



          15       guidelines or whatever they were.



          16                    MR. REIFENBERG:  Or would you rather wait?



          17                    DR. PROMISLOW:  I can ask a few -- I don't have



          18       much.  So I'm not too sure -- I wasn't aware there was going



          19       to be an offer for redirect, so I haven't prepared anything.



          20                    JUDGE WHITBECK:  I'm sorry.  I don't mean to be



          21       overtechnical, but you can request redirect.  Do you wish to



          22       do that?



          23                    DR. PROMISLOW:  I request for redirect.



          24                    JUDGE WHITBECK:  Okay.



          25                         REDIRECT EXAMINATION
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           1  BY DR. PROMISLOW:



           2  Q.   Okay.  So I have -- the lawyer for the claimant -- no.  For



           3       the defendant --



           4                    MS. DOUKOURE:  He's not a defendant.  I object



           5       to the use of that terminology.



           6  A.   Respondent.



           7  BY DR. PROMISLOW:



           8  Q.   Counsel has asked you if the tapes that Selman Akbulut -- did



           9       Selman Akbulut ever make reference to tapes he had made and



          10       their content without disclosing them?



          11  A.   Yes.  He also said he had transcriptions.



          12  Q.   Did he indicate that the contents of tapes could be extremely



          13       damaging to people?



          14  A.   Yes.



          15  Q.   Do you feel that allegations that someone has information



          16       that is not public that the information is extremely damaging



          17       could be harmful for the people who are the subject of that



          18       allegation?



          19  A.   Yes.



          20  Q.   Do you think it is a strategy to take people and then --



          21       Professor Akbulut often -- let me strike the question.



          22                    Did it play a role in your deliberations on the



          23       Advisory Review Panel that Professor Akbulut had made claims



          24       about tapes, particularly that these had gone to the faculty,



          25       were mentioned in the department meetings, and that he
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           1       claimed that there was content on the tapes that would



           2       completely exonerate?



           3                    MS. DOUKOURE:  Objection.  That's a compound



           4       question.  I don't know what Faculty Review Committee he's



           5       talking about.  That assumes facts not in evidence.  I don't



           6       know where we're going here.



           7                    DR. PROMISLOW:  I'm sorry.  I misspoke.



           8  BY DR. PROMISLOW:



           9  Q.   Did the Administrative Review Panel consider tapes that



          10       Professor Akbulut had made clandestinely and submitted to



          11       you?



          12  A.   Yes, we did.



          13  Q.   Had he publicly made claims to faculty about these tapes and



          14       their content and the significance of the content?



          15  A.   Yes, he had.



          16  Q.   Did he provide you with minute-by-minute details of what the



          17       tapes would say?



          18  A.   Yes.  He pointed to specific minutes in the tapes where he



          19       said certain things happened.



          20  Q.   Did the committee listen to the tapes with the presence of



          21       this review guide that he provided?



          22  A.   Yes, we did.



          23  Q.   Did you find that the tapes substantiated what he said they



          24       would say?



          25  A.   No, they did not.
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           1                    DR. PROMISLOW:  Thank you.  I have no further



           2       questions.



           3                    MR. REIFENBERG:  We'll break for lunch.



           4                    (Recess taken at 12:34 p.m.)



           5                    (Back on the record at 1:22 p.m.)



           6                    MS. KELLEY:  Good afternoon.  Keith, can you



           7       take the stand?



           8                    DR. PROMISLOW:  Can I take the binder with me?



           9                    MS. KELLEY:  Yeah.  Those are the exhibits that



          10       we're going to be introducing out of the binder, so instead



          11       of me walking up, he's just going to pull them out of the



          12       binder.



          13                    MS. DOUKOURE:  I object to them having the



          14       binder at the stand.  He's a witness.



          15                    MS. KELLEY:  Okay.  Why don't you just keep it



          16       near you closed, so I --



          17                    MS. DOUKOURE:  I object to having the binder



          18       with him while he testifies.



          19                    JUDGE WHITBECK:  Why?



          20                    MS. KELLEY:  I just want a closed binder so I



          21       don't have to walk back and forth.



          22                    MS. DOUKOURE:  Because he can't testify from



          23       what's in the documents.  He's supposed to be testifying from



          24       his present sense recollection.



          25                    MS. KELLEY:  We'll be introducing many exhibits.
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           1                    JUDGE WHITBECK:  You can refresh his



           2       recollection by reference to the documents, and they're going



           3       to be introduced as exhibits; right?  So I'm not sure I



           4       understand the objection.



           5                    MS. DOUKOURE:  I mean, I've never been in a



           6       proceeding where the witness is allowed to review documents.



           7                    MS. KELLEY:  This is not a courtroom or -- it is



           8       a courtroom, but it's not a court proceeding.



           9                    MS. DOUKOURE:  I would ask that counsel again be



          10       reminded to allow me to finish my statements before she talks



          11       over me.



          12                    MS. KELLEY:  Just keep it closed until I tell



          13       you to open it.



          14                    MS. DOUKOURE:  A little bit of decorum would be



          15       nice.



          16                    JUDGE WHITBECK:  Certainly that's so.  And both



          17       of you, again, please allow the other person to finish what



          18       they're saying.  Don't talk over each other.  The court



          19       reporter can't get it if there are two people talking at the



          20       same time.



          21                    MS. KELLEY:  Understood.



          22                    JUDGE WHITBECK:  So let's just keep it in an



          23       orderly process.  It's the easiest way.  There's no need to



          24       go beyond that.



          25                           KEITH PROMISLOW







                                         114

�











           1                    (At 1:23 p.m., called by Ms. Kelley and



           2                    subsequently sworn by the reporter, testified as



           3                    follows)



           4                          DIRECT EXAMINATION



           5  BY MS. KELLEY:



           6  Q.   Keith, can you state your name for the record, please?



           7  A.   Keith Promislow.



           8  Q.   Okay, Keith.  Just give us a little bit of your background,



           9       you know, your qualifications, what your title is, your role



          10       at the university, your role in this process.



          11  A.   I am a professor in the Department of Mathematics, Michigan



          12       State University.



          13                    MS. DOUKOURE:  Your Honor, he's not been sworn



          14       in to testify.



          15                    MS. KELLEY:  Oh sorry.



          16                    COURT REPORTER:  Would you please raise your



          17       right hand.  Do you solemnly swear or affirm that the



          18       testimony you're about to give will be the truth, the whole



          19       truth, and nothing but the truth?



          20                    DR. PROMISLOW:  I do.



          21                    MS. KELLEY:  Okay.  Did you get that question or



          22       do I need to repeat it?



          23                    COURT REPORTER:  I have "I am a professor in the



          24       Department of Mathematics, Michigan State University."



          25  A.   I'll continue.  I'm a professor in the Department of
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           1       Mathematics at Michigan State University.  I joined the



           2       University in 2003 as an associate professor with tenure.  I



           3       was promoted roughly five years later, and I became



           4       department chair in 2014, and then I was reelected as



           5       department chair last spring, and I've just started the first



           6       day of my second term but I am actually on sabbatical today



           7       and Jeff Schenker is acting chair starting today.



           8  BY MS. KELLEY:



           9  Q.   Can you take a look at what's Tab 11.0 in the binders?



          10  A.   Can I pick it up?  Okay.  I found it.



          11  Q.   Okay.  Can you just tell me what that document is?  Are you



          12       familiar with it and the history surrounding it?



          13  A.   Yes, I am.  This is the Abrogation of Duty Penalty that was



          14       issued by Associate Provost Office to Professor Akbulut



          15       regarding his refusal to teach an assigned lesson.



          16                    JUDGE WHITBECK:  What is the date?



          17                    THE WITNESS:  June 30th [sic], 2015.



          18  BY MS. KELLEY:



          19  Q.   Yes.  January 30th, 2015.



          20  A.   It says --



          21  Q.   It's Tab 11.0.



          22  A.   There are some attachments before it, so it's not the first



          23       thing in the document.  There's an Attachment 2 and



          24       Attachment 3 I think and then Item 0.



          25  Q.   Once you get to the green dividers, you've gotten close.
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           1  A.   It's not at the very beginning.



           2                    JUDGE WHITBECK:  11.



           3  A.   Tab 11, Item 0.



           4                    MS. KELLEY:  And then if you flip, you'll see



           5       Item 0.



           6                    MR. REIFENBERG:  It's after the attachments.



           7                    MS. KELLEY:  It is -- if you go to Tab Binder 11



           8       and start flipping -- okay.  Yep.  After 1.  After 2 I



           9       believe.  It is after Attachment 2.



          10                    THE WITNESS:  There you go.  You've got it.



          11                    MS. KELLEY:  Item 0.  It's on a --



          12                    MS. DOUKOURE:  Is it after all of the numbers?



          13                    THE WITNESS:  It's the first of the items.  So



          14       there's Item 1 through many.  It's the first of those.  After



          15       the attachments.



          16                    MS. DOUKOURE:  After the attachments.



          17                    JUDGE WHITBECK:  January 30th.



          18                    MS. KELLEY:  Yes.  January 30th, 2015.



          19  BY MS. KELLEY:



          20  Q.   And you are copied on this?



          21  A.   I was, yes.



          22  Q.   Okay.  And I can't remember.  Have you testified -- what led



          23       to the Abrogation of Duty Penalty briefly?



          24  A.   The Abrogation of Duty Penalty was in response to Professor



          25       Akbulut's refusal to teach an assigned course, Math 124,
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           1       Section 36.



           2  Q.   And was there a grievance of that administrative -- or



           3       Abrogation of Duty Penalty?



           4  A.   Yes.  The Abrogation of Duty Penalty indicates that Professor



           5       Akbulut may grieve under the Faculty Grievance Policy and he



           6       did avail himself of that and he made an appeal to the



           7       Faculty Grievance Office.



           8  Q.   What was the outcome of that grievance?



           9  A.   The outcome of the grievance was that the Abrogation of Duty



          10       Penalty was upheld I believe is the exact statement, and now



          11       I'm using my memory, which could be faulty, was that the



          12       documents presented by Professor Akbulut did not bear



          13       relevance to the charges that were brought before -- to



          14       the -- to the issue he had grieved, which was the Abrogation



          15       of Duty.  I don't remember the exact words.



          16  Q.   Did Professor Akbulut seek an administrative review of the



          17       Abrogation of Duty Penalty?



          18  A.   He did.



          19                    MS. DOUKOURE:  Your Honor, I'm going to object



          20       to that on foundation.  We don't know how he knows this.



          21                    MS. KELLEY:  He said he was the chair of the



          22       department.



          23                    MS. DOUKOURE:  The grievances are done by the



          24       department?



          25  BY MS. KELLEY:
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           1  Q.   Did you participate in the grievance?



           2  A.   I participated -- I was the -- I guess it's the defendant in



           3       the Faculty Grievance Office process, so Professor Akbulut



           4       provided files and I provided a counter -- I provided



           5       evidence, two evidentiary streams.



           6  Q.   As chair of the department, are you generally familiar with



           7       the processes that are invoked by faculty members when an



           8       action has been taken against them?  For instance, if a



           9       faculty member files a grievance, would you be a participant



          10       and learn of the outcome in that?



          11  A.   Yes.  If a faculty member is involved in a official process,



          12       then I will certainly be at least privy to the outcome and



          13       very likely a member of the -- of this sort of -- it depends



          14       upon -- I may not be a member of the deciding panel, but I



          15       would be privy to the outcome and I would be kept abreast.



          16  Q.   Add you would be privy to any sort of outcome of an



          17       administrative review?



          18  A.   Yes, I would, in fact.



          19  Q.   So do you know that Professor Akbulut requested an



          20       administrative review of the Abrogation of Duty Penalty?



          21  A.   Yes.  He did request an administrative review of the -- of



          22       the Abrogation of Duty Penalty.



          23  Q.   And you're familiar with the outcome of that



          24       administrative --



          25  A.   Yes.







                                         119

�











           1  Q.   -- review?



           2  A.   I'm familiar with the outcome.  Yes.



           3  Q.   Okay.  Just a reminder.  Try to let me get my question out.



           4       It's real difficult for her to get us talking over each



           5       other.



           6                    Can you give a brief overview of what happened,



           7       what you became aware of happening in the department after



           8       the Administrative Review Panel issued its decision?



           9  A.   Okay.  So after the Administrative Review Panel provided



          10       their decision, it went to me, and then I reviewed their



          11       decision and I made my supplementary letter whether I



          12       supported their decision or not.  Their decision was not to



          13       overturn the Abrogation of Duty.  I indicated I didn't see



          14       any reason to -- to -- to disagree with them.  And then this



          15       decision, I believe it went to the dean's office and then to



          16       Professor Akbulut through them.  It was communicated first to



          17       the dean and then to Professor Akbulut.



          18  Q.   Can I stop you right there?  If you would take a look at



          19       what's behind Binder Tab, sorry to jump you ahead here,



          20       13.1B.  It's Tab 13.



          21  A.   Yes.  Okay.



          22                    MS. KELLEY:  Before we do that, I'd like to



          23       admit the Abrogation of Duty Penalty as CP Exhibit, I'm not



          24       sure what's next, 14.



          25                    MARKED FOR IDENTIFICATION:
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           1                    CHARGING PARTY EXHIBIT 14



           2                    1:33 p.m.



           3                    MR. REIFENBERG:  Which is this?



           4                    MS. KELLEY:  This is the Abrogation of Duty



           5       Penalty that we just discussed.



           6                    MS. DOUKOURE:  Just so we're clear, we're still



           7       striking all of the extraneous information on the tops and



           8       the bottoms of these documents; correct?



           9                    MS. KELLEY:  Understood.



          10                    MR. REIFENBERG:  Yes.



          11  BY MS. KELLEY:



          12  Q.   Okay.  So do you recognize Binder Tab 13.1B?



          13  A.   I do.



          14  Q.   And what is it?



          15  A.   It is a copy of my Administrative -- it's a copy of my



          16       response to the Administrative Review of Professor Akbulut's



          17       finding of Abrogation of Duty.



          18  Q.   And this is where you just said that you agreed with the



          19       Administrative Review Panel?



          20  A.   Yes.  I indicated that I didn't see any reason to disagree



          21       with what they provided.



          22                    MS. KELLEY:  Move to admit as Charging Party



          23       Exhibit 15.



          24                    JUDGE WHITBECK:  Did you move to admit



          25       Exhibit 14?
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           1                    MS. KELLEY:  Oh.  I did not?  I thought I just



           2       did that.  Move to admit CP Exhibit 14 and that's when she



           3       said we are going to redact the stuff on the --



           4                    JUDGE WHITBECK:  Right.



           5                    MS. KELLEY:  Yeah.  Has that been admitted?



           6                    JUDGE WHITBECK:  I don't think you moved its



           7       admission.



           8                    MS. KELLEY:  Okay.  I move to admit the



           9       Abrogation of Duty Penalty marked as CP-14.



          10                    MR. REIFENBERG:  Objections?



          11                    MS. DOUKOURE:  None.



          12                    MS. KELLEY:  Now move to admit what is Binder



          13       13.1B, Dr. Promislow's letter to Professor Akbulut upholding



          14       the Abrogation of Duty Penalty and agreeing with the



          15       Administrative Review Panel as CP Exhibit 15.



          16                    MARKED FOR IDENTIFICATION:



          17                    CHARGING PARTY EXHIBIT 15



          18                    1:35 p.m.



          19                    MS. KELLEY:  So that's admitted?



          20  BY MS. KELLEY:



          21  Q.   So after you issued your letter of -- to Dr. Akbulut that



          22       agreed with the Abrogation of Duty Penalty and the



          23       Administrative Review Panel finding, what happened next?



          24  A.   So the -- my finding together with the finding of the review



          25       panel was sent to the dean's office and they communicated
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           1       that to Professor Akbulut, and then that is when he began



           2       sending emails to the Administrative -- well, to a wide



           3       audience targeting the Administrative Review Panel and -- I



           4       guess that's what I'd say.  That's my answer.



           5  Q.   Can you turn to what's been marked as 13.1.C?  Can you



           6       identify that?



           7  A.   Yes.  This is the email -- probably the first email sent by



           8       Professor Akbulut after the receipt of the decision of



           9       Administrative Review Panel.



          10  Q.   And what is the gist of this email?



          11  A.   He's --



          12  Q.   Can you read the email?  It's short enough.



          13  A.   It's pretty short.  It's to the entire Department of



          14       Mathematics.  "Dear All, To refresh your memory, I am



          15       resending my zip-file.  For a quick read, open it first, then



          16       read the letter to the dean, then read the short document



          17       References Course Documents.pdf, which refers to the page



          18       numbers of Course-Documents.pdf for details, there you can



          19       see Chair's lies.  I also have voice recordings of the Chair



          20       clearly supporting my claims (a portion of which was made



          21       available to Chair's committee by Chairs consent).  In due



          22       time I will make transcripts of all these recordings.  This



          23       case will continue as long as I am here, until Chair atones



          24       for his misdeeds."



          25                    So those are the -- those are the voice
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           1       recordings that were provided to the Administrative Review



           2       Panel that was recordings that Professor Akbulut had made of



           3       conversations that he and I had in October shortly after the



           4       course cancellation.  If I could, if it's appropriate, I



           5       could give an overview of what happened after.  This -- this



           6       zip file is essentially Professor Akbulut's summary of



           7       documents.  I don't know what's exactly in it, but I believe



           8       it heavily correlates with what he provided with the Academic



           9       Review Panel.



          10                    MS. DOUKOURE:  Your Honor, I'm going to object



          11       to him testifying to things that he can't recall and making



          12       assumptions about what possibly it was correlated to.  He



          13       just testified that he doesn't recall what was in it but



          14       guesses that it's probably correlated to something that he



          15       provided to some other committee that he wasn't a part of.



          16                    MR. REIFENBERG:  We accept that.



          17                    MS. KELLEY:  I don't have any problem with that.



          18       You can strike the last portion there.



          19  A.   May I provide a summary of my recollection of events of what



          20       this is?



          21  BY MS. KELLEY:



          22  Q.   Sure.  Absolutely you can.



          23  A.   So I think it's important to say what the process was that



          24       led us up to here and what happened after that.  So the --



          25                    MS. KELLEY:  Can we admit 13.1C?  I'd like to
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           1       admit 13.1C just before we move on as Exhibit 16 I believe.



           2                    MR. REIFENBERG:  Any objections?



           3                    MS. DOUKOURE:  I have none.



           4                    MARKED FOR IDENTIFICATION:



           5                    CHARGING PARTY EXHIBIT 16



           6                    1:39 p.m.



           7  A.   So may I proceed?



           8  BY MS. KELLEY:



           9  Q.   Continue.



          10  A.   So I'd just like to provide, as counsel had said, I'd like to



          11       testify and so let me testify.  Professor Akbulut's course,



          12       his graduate topics course, in fall of 2014 that had been



          13       planned to run was canceled for underenrollment.  He was



          14       assigned a different class, and when he failed to teach a



          15       different class, he got the Abrogation of Duty Penalty.



          16       Following that, in the February of 2015 period, so this is



          17       now about two months after the cancellation and Abrogation --



          18       a month after the Abrogation of Duty Penalty, he filed a



          19       grievance with the faculty grievance officer.  That was not



          20       denied.  That was -- he appealed that.  It was upheld upon



          21       appeal at the Appeal Board Faculty Grievance Office.  Then in



          22       the next summer, so this was now the summer after the course



          23       cancellation, there was an effort by two faculty members.



          24       There had been a lot of discussion of -- a lot of give and



          25       take between Professor Akbulut and a lot of emails exchanged
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           1       between him and other faculty members of the department



           2       presenting various pieces of information, and there was an



           3       attempt at what I call at least an olive branch agreement,



           4       which has been alluded to earlier.  That was an effort led by



           5       Professor Matt Hedden and Tom Parker to try and find some



           6       resolution to the conflict that had come out of here.  This



           7       was the agreement that included the offer of a course



           8       reduction from me, not from the dean.  I want to be very



           9       clear about that.  So this was negotiated between Professor



          10       Akbulut, initially Tom Parker and Matt Hedden got us



          11       together, and then Professor Akbulut and I had several



          12       meetings, and we agreed on language that would go in here and



          13       we agreed that this would end this process and put it away



          14       and yes, there was a course reduction in there and there were



          15       other statements about the right to assign -- the right for



          16       the graduate program to assign time limits because this was a



          17       real issue.  You've got to understand we do six percent of



          18       the teaching in the university.



          19                    MS. DOUKOURE:  Your Honor, I'm going to object.



          20       First of all, he's giving a narration.  He's not being



          21       questioned by counsel.  He's testifying to things that are



          22       wholly irrelevant to this matter.  The policies of the math



          23       department and the discussions that he had with other people



          24       is hearsay.



          25                    MS. KELLEY:  He's allowed to give his side of
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           1       the story in this matter.



           2                    MR. REIFENBERG:  He can testify about the



           3       circumstances.



           4                    MS. KELLEY:  Sure.



           5  BY MS. KELLEY:



           6  Q.   And I would just say opposing counsel spent a long time



           7       talking about course cancellation on cross.  So can you give



           8       a history of the course cancellation piece of the Abrogation



           9       of Duty Penalty as -- can you provide some background of



          10       that?  I think that's where you were going with this was



          11       to --



          12  A.   Yeah.  That's -- so background to the Abrogation of Duty



          13       or -- so I already discussed background to the Abrogation of



          14       Duty.  That's January 2015.  I'm now talking about the



          15       September -- I'm sorry, August of the following year.  Is it



          16       okay if I go in that direction or do you want me to stay in



          17       the past?



          18  Q.   What happened in August the following year?



          19  A.   August of the following year there was an outreach effort by



          20       Tom -- Matt Hedden and Tom Parker to faculty in that



          21       department --



          22                    JUDGE WHITBECK:  Excuse me.  Do you have the



          23       names?



          24  A.   Matt Hedden and Tom Parker.  They negotiated an agreement



          25       which resulted in an email sent to the entire faculty that I
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           1       call the olive branch agreement, which was an attempt to put



           2       this away.  The reason why it did not work was that,



           3       unbeknownst to me, I think, and also to other people that



           4       Professor Selman also wanted us to remove the Abrogation of



           5       Duty Penalty.  It wasn't clear to me in the negotiation, and



           6       that's not within our power.  That wasn't issued by my



           7       office.  It's not a reasonable thing for me to do.  So he had



           8       tried, then, in several department meetings to get the



           9       department to vote to instruct the Associate Provost's Office



          10       or request the Associate Provost's Office to remove the



          11       Abrogation of Duty Penalty, and when those motions failed,



          12       then he went to the dean to request the administrative review



          13       because that was presented to him as his last recourse inside



          14       of the judicial review process that MSU has set up.  And then



          15       from that point after the Administrative Review Panel, now



          16       I'm up to May of 2016.  That is when Professor Akbulut began



          17       targeting other Administrative Review Panel, and what our



          18       case is based upon is his actions after receiving this



          19       Administrative Review decision and the targeting that he did.



          20       There were several other attempts on several other places



          21       where he -- I feel he could have received -- he could have



          22       stopped his actions and he typically chose not to.  Every --



          23       every time he was presented with either a definition of a



          24       boundary of behavior that was not acceptable, he would



          25       deliberately step over it.  If he was presented with some
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           1       sort of attempt to compromise, mediation, he would typically



           2       reject it.



           3                    MS. DOUKOURE:  Your Honor, I'm going to object



           4       to this witness testifying to my client's state of mind.  He



           5       said that he stepped over boundaries, he ignored it.  He



           6       cannot testify to Professor Akbulut's state of mind.



           7                    MS. KELLEY:  I don't think that's a state of



           8       mind.  I think it's a behavior, an action.



           9                    MS. DOUKOURE:  He said that he just disregarded



          10       it.  That's a state of mind.  Disregarded is technically a



          11       state of mind.  I want him just to testify to his actual



          12       knowledge and not make inferences about what Professor



          13       Akbulut may or may not have thought in the process.



          14                    JUDGE WHITBECK:  Forgive me, but I can't recall



          15       that he did make reference to what Dr. Akbulut thought.  So



          16       I'm not sure I get the objection based on his testimony.



          17                    MR. REIFENBERG:  Seems like he's testifying as



          18       to the actions.



          19                    MS. DOUKOURE:  He said there are plenty of times



          20       when Professor Akbulut could have, in my opinion, stopped



          21       what he was doing but disregarded that.  That is testifying



          22       to my client's state of mind.



          23                    MR. REIFENBERG:  Well, let's try to stay with



          24       the actions as opposed to anything that gets close to --



          25                    THE WITNESS:  I'll do my best.
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           1                    MS. KELLEY:  Happy to do that.



           2  BY MS. KELLEY:



           3  Q.   So after the Administrative Review decision became final,



           4       that's when you wrote your letter agreeing with the --



           5                    MS. DOUKOURE:  Your Honor, counsel's testifying.



           6       Is there a question here?



           7                    MS. KELLEY:  I'm just trying to set this up to



           8       move on.



           9  BY MS. KELLEY:



          10  Q.   When did the Administrative Review Panel decision become



          11       final?



          12  A.   The Administrative Review Panel decision became final -- I



          13       gave my final report in May -- early May of 2015 and then the



          14       final review goes through -- is issued by Terry Curry's



          15       office.  I believe that took them until November of 20 should



          16       be 16, November of 2016, which is the year of the



          17       Administrative Review Panel, and that was the final step in



          18       any M -- the MSU policy allocates to faculty disputes.  It



          19       basically exhausts Professor Akbulut's appeal to the



          20       University.



          21  Q.   And what time period are we talking about now?  After the



          22       Administrative Review decision becomes final.  Where are we



          23       at calendar-wise?



          24  A.   So the Administrative Review is in May of 2016.  It becomes



          25       final with Terry Curry's Associate Provost review in November
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           1       of 2016, so that's roughly two years after the -- a little



           2       bit less than two years after the course cancellation.



           3  Q.   So I think you've given a good summary of the process.  I'd



           4       like to take you back to May of 2016.  And can you turn to



           5       13.1D in your binder?  And can you identify that and tell me



           6       what it is?



           7  A.   Yes.  This is an email from Professor Akbulut sent to the



           8       entire department, to the dean, to Terry Curry's office, and



           9       then he for some reason also sends it to some particular



          10       faculty members, although they would have received it in the



          11       department.



          12  Q.   And can you read the entire email on top, that paragraph?



          13  A.   "Dear Matt, Sasha, Baisheng, George, and Jeff."  That's the



          14       Administrative Review Panel.  "You recently undersigned a



          15       document which claims that my NSF grants were totally



          16       encumbered during October/2014 (the Administrative



          17       Review [sic] period of Spring/2015 semester), so that I did



          18       not have any funds available to cover for my grad student



          19       Luke Williams' remaining credits ($600 for each credit) for



          20       my Math 996 class.  I am asking you to withdraw your



          21       signature from this faulty document."



          22  Q.   Slow down a little because I'm not sure the court reporter



          23       can take it down.



          24  A.   "I don't have to remind you that, to investigate any NSF



          25       grant, you have to consult the Principal Investigator of that
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           1       grant first (PI is the main person who is accountable to



           2       NSF).  Had you consulted me, I could have provided you with



           3       all the precise documents, spreadsheets and commitment



           4       letters).  I find it strange that you chose to compose your



           5       report without consulting me.  I am asking you to correct



           6       this before NSF gets involved."



           7  Q.   So you received a copy of that as chair of the math



           8       department; correct?



           9  A.   As a member of the department.



          10  Q.   How did you interpret that email?



          11  A.   I viewed it as an attempt by Professor Akbulut to intimidate



          12       and extend the review process beyond that which is allocated



          13       by MSU policy.  He didn't want it closed.



          14  Q.   What does it mean for someone to say I'm asking you to



          15       correct this before NSF gets involved?  What's the



          16       significance of that?



          17  A.   Well, he is trying to indicate that there will be -- I can't



          18       speculate to what his attempt is, but . . .



          19  Q.   How do you view it?



          20  A.   I view it as an attempt to bring in an outside authority,



          21       that if the process at MSU is closed, then I will go outside



          22       MSU to find a higher authority who will then evaluate your



          23       actions in a critical way.



          24  Q.   Would it be worrisome for a faculty member if someone made --



          25       told them they were going to get the NSF involved?
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           1  A.   I can see how faculty members could consider that to be a



           2       very threatening sort of action.  That would be very -- that



           3       would be very -- it certainly indicates that the -- the



           4       impact of this case will be then extended beyond the



           5       University.  It's not just the involvement of the NSF.  It's



           6       the involvement of people outside and widening the scope of



           7       the impact and widening the scale of people who are involved.



           8                    MS. KELLEY:  Move to admit as Exhibit 17.



           9                    MS. DOUKOURE:  No objections.



          10                    MARKED FOR IDENTIFICATION:



          11                    CHARGING PARTY EXHIBIT 17



          12                    1:51 p.m.



          13  BY MS. KELLEY:



          14  Q.   Can you turn to Binder Tab 13.1F?  And can you identify that



          15       and tell me what it is?



          16  A.   Yes.  This is an email that I sent to the dean on



          17       February 17th, 2016, roughly the same week that the



          18       Administrative Review decision was released to Professor



          19       Akbulut.



          20  Q.   Okay.  What's going on here?  Can you talk about the



          21       background behind this email and what's going on with Carolyn



          22       Wemple and who Carolyn Wemple is?



          23  A.   So Carolyn Wemple is the post awards grant staff member.



          24       That means she handles all the financial elements of grants



          25       once they've been received by a faculty member.  She's the
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           1       agent basically.  She acts on behalf of the University to



           2       administer the grants for the faculty member.  Grants are



           3       made to the University.  They are controlled by the



           4       University.  And faculty members must interact with her in



           5       order to get approval to spend money for grants.  That's her



           6       job.



           7  Q.   And did Professor Akbulut contact Carolyn Wemple on at least



           8       one occasion?



           9  A.   I would say Professor Akbulut has -- so this is -- you have



          10       to understand this is now a year and four months after the



          11       course cancellation.  I would say during this period,



          12       particularly in January of 2016, but of course right after



          13       the course cancellation Professor Akbulut had sent many



          14       emails to Carolyn Wemple asking her to clarify and reclarify,



          15       redundant emails, asking her to establish the state of his



          16       grant because --



          17                    MS. DOUKOURE:  Your Honor, I'm going to object.



          18                    JUDGE WHITBECK:  Could you hold for just a



          19       second?  I'm hoping we're on the right one.  This is an email



          20       dated 5-17; right?



          21                    MS. KELLEY:  2016.  Yes.



          22                    THE WITNESS:  May 17.



          23                    JUDGE WHITBECK:  Not February?



          24                    MS. KELLEY:  I didn't say February.



          25                    THE WITNESS:  Did I say February?







                                         134

�











           1                    JUDGE WHITBECK:  Yes, you did.



           2                    THE WITNESS:  Well, I was giving some -- I was



           3       giving some background.  So yeah.  You want me to address --



           4                    JUDGE WHITBECK:  And Dear Jim is who?



           5                    THE WITNESS:  Jim is the -- Jim Kirkpatrick is



           6       the dean of the College of Natural Sciences.



           7                    MS. KELLEY:  We're getting to that.



           8                    JUDGE WHITBECK:  And Carolyn is who?



           9                    THE WITNESS:  Carolyn Wemple is the post awards



          10       staff member.  She is the staff in the Department of Math.



          11       She is charged with keeping track of totals and balances and



          12       allowing expenditures inside of -- she's the intermediary



          13       between the math department and the college level committees



          14       that allow grant expansions.



          15                    JUDGE WHITBECK:  And so the Dear Carolyn



          16       attachment is an email to Carolyn Wemple from Dr. Akbulut; is



          17       that correct?



          18                    THE WITNESS:  It's a copy of an email that



          19       Professor Akbulut had sent many times actually to



          20       Professor --



          21                    MS. DOUKOURE:  Your Honor, I'm objecting again



          22       to the fact that he's saying many times the email was sent to



          23       Carolyn.  They provided one copy of a document that may or



          24       may not have gone to her.  He's not the proper person to



          25       testify to what was sent to Carolyn.  He's just not.  He
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           1       hasn't laid a foundation for how he knows this information,



           2       where this information is even -- he hasn't provided any



           3       proof of this information at all.



           4                    MS. KELLEY:  Again, we're not talking



           5       evidentiary rules here.



           6  BY MS. KELLEY:



           7  Q.   Do you know that Professor Akbulut put pressure on Carolyn



           8       Wemple?



           9  A.   I do.



          10  Q.   How do you know that?



          11  A.   I've had several conversations --



          12                    MS. DOUKOURE:  Objection, your Honor.  Hearsay.



          13                    MS. KELLEY:  And that's perfectly acceptable in



          14       this proceeding.



          15  A.   Can I proceed?  I've had several conversations with



          16       Ms. Wemple and with her advisor, her -- manager's not quite



          17       the right word, but her supervisor, Beth Koivisto.  It was --



          18       I was a recipient of many of the emails that were sent to



          19       Carolyn because they were sent to the entire department.



          20  BY MS. KELLEY:



          21  Q.   And what did you do as a result?



          22  A.   So in this email here, this is my attempt now to -- to find a



          23       remedy to prevent her from receiving additional emails



          24       that from my perspective were attempting to extract



          25       information from her that she didn't want to give.
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           1  Q.   And did you have a communication with Selman Akbulut about



           2       this?



           3  A.   There was a resulting follow-up email, so my email to Jim, to



           4       the dean, was basically to get his approval, his opinion on



           5       my sending an email to Selman limiting his conduct to Carolyn



           6       Wemple particularly because of her physical state at the



           7       time.  It was well-known inside the department that she was



           8       in the second round of chemotherapy and she was in a weak



           9       physical and mental state because of it.



          10  Q.   And the email at the bottom of the chain on this exhibit is



          11       the email you sent to Professor Akbulut; correct?



          12  A.   The email at the bottom of the chain entitled "Dear Selman"



          13       which in this email was being sent to the dean for vetting



          14       was indeed sent to Professor Akbulut in exactly those words



          15       within the week.



          16  Q.   Can you read the last portion of that email?



          17  A.   Yes.  The "Dear Selman" part.  This is what was sent.  "Dear



          18       Selman, The central issue of the administrative review was to



          19       determine if the abrogation of duty finding was properly



          20       administered.  Specifically did you receive your revised



          21       teaching assignment, did you refuse to honor it.  Their



          22       finding, which I support, is that you clearly received and



          23       willfully disregarded the teaching assignment given you in



          24       October 2014.  Any issues regarding available funds in your



          25       grant(s) are immaterial to this finding.  Please address
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           1       future correspondence on this issue to me."



           2                    JUDGE WHITBECK:  I'm sorry again.  We were on --



           3                    MS. KELLEY:  It's at the very bottom.



           4                    THE WITNESS:  Second page.  Of the second page.



           5                    JUDGE WHITBECK:  Okay.  "The central issue."



           6       The second page.



           7                    THE WITNESS:  Yes.



           8                    MS. KELLEY:  Correct.



           9                    JUDGE WHITBECK:  That's what we're talking



          10       about.  Second page of this exhibit.  I'm sorry.



          11                    MS. KELLEY:  Okay.  I move to admit as



          12       Exhibit 18.



          13                    MARKED FOR IDENTIFICATION:



          14                    CHARGING PARTY EXHIBIT 18



          15                    1:59 p.m.



          16  BY MS. KELLEY:



          17  Q.   Can you describe the email situation and the email



          18       difficulties that were being presented by Professor Akbulut's



          19       use of the MSU email system?



          20  A.   I'm sorry.  Can you provide me a specific -- at which point



          21       in time or as a general -- I don't quite understand the



          22       framing of your question.



          23  Q.   Take a look at 13.1H.



          24  A.   H you said as in Harry?



          25  Q.   13.1H, yes.
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           1  A.   H.  Okay.  Thank you.  Yes.



           2  Q.   And can you explain what it is and can you identify it first



           3       off?



           4  A.   This is a three-page document.  It's sent -- it's a chain of



           5       emails sent from Professor Akbulut to the entire department



           6       and with me.  It's basically an exchange between Selman and



           7       me that occurred roughly on June 25th, 2016, a month and a



           8       half after the Abrogation of Duty finding.



           9  Q.   Did you define some limits for Professor Akbulut on what



          10       would be acceptable email use and what would not?



          11  A.   I defined them for the entire department.  I was very clear.



          12       All of these emails went to the entire hiring faculty, so all



          13       tenure stream faculty members.



          14  Q.   And can you describe what those restrictions were or what



          15       your -- the rules you had put in place were?



          16  A.   I did.  I can tell you this is a month and a half after this,



          17       and I had thought for a long time about what it was about



          18       these emails that were being sent out that I found to be



          19       destructive to the culture of the department, and it wasn't



          20       something I did in a day.  This is something that took me



          21       three to four weeks of thinking and reading.  In fact, I have



          22       a link to an article that really motivated me about the use



          23       of communication and how it impacts behavior groups.  And so



          24       I arrived at the following definition that I will summarize,



          25       and of course it's couched a little bit in the language of
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           1       free speech, but it's really about human values.  So I said,



           2       "So let me endeavor to clarify, at least partially, what I



           3       view as acceptable use of bulk email (speech) within our



           4       department.  Consider an email alleging that person, or



           5       group, 'X' has made an error or taken inappropriate action



           6       (criticism) and the email is sent to a group 'Y'.  I consider



           7       such an email appropriate when the group Y consists of group



           8       X and people with clearly established supervisory roles over



           9       group X."  Clearly established.  "I consider such an email



          10       inappropriate when the group Y contains people who have no



          11       direct supervisory responsibility for group X; the sense of



          12       inappropriateness increases if the sender of the email has



          13       some real or perceived authority over group X or group Y."



          14       And then I go on to explain why I think it is inappropriate.



          15       "My basis for this view is that people need a clear idea of



          16       the elements of the community that have prima facie right to



          17       evaluate their actions.  Public criticism has the implication



          18       that a large group has been elevated to pass judgement on a



          19       small group.  Public criticism can undermine the sense of



          20       community, inhibiting people from taking risks by eroding the



          21       shared sense of security and stability.  If pervasive it can



          22       result in less participation in open discussion of



          23       principles, less willingness to work for the common good,



          24       less innovative thinking, less initiative.  In short, it can



          25       lead to a 'bad team'."  And I point to what I still consider
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           1       to be an excellent article on characterization of team.



           2  Q.   Did you receive a response from any faculty members?



           3  A.   There was a substantial discussion of this.  Some faculty



           4       members felt that all speech is free speech.  I disagree.  I



           5       received a lengthy response from Professor Akbulut which is



           6       attached to the head of this email.



           7  Q.   Can you read the first paragraph of that email that Professor



           8       Akbulut sent you?



           9  A.   Sure.  Sure.



          10                    JUDGE WHITBECK:  Where is it?



          11                    THE WITNESS:  At the very top of the --



          12                    MS. KELLEY:  It's at the top of the exhibit.



          13       First page of the exhibit.  The very first email.  Because



          14       these emails come sort of in reverse order.



          15                    THE WITNESS:  Yeah.  You gotta go bottom to top



          16       unfortunately.



          17  BY MS. KELLEY:



          18  Q.   And can you read the first paragraph out loud?



          19  A.   "Dear Keith, The issue of 'possible conflicts arising from



          20       individuals sending bulk emails to people who have direct



          21       supervisory power [sic] over them' has already been dealt



          22       with from the very beginning.  Wrongly or rightly, grad



          23       students were asked to refrain from sending bulk-messages to



          24       faculty lists, and they don't (maybe they can't).  The rest



          25       of what you wrote is poppycock."  Smiley face.
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           1  Q.   Can you read also towards the end of that email the second to



           2       last paragraph beginning with "Let me tell you"?



           3  A.   "Let me tell you once again, please remove your entries from



           4       my annual evaluation report (about criticizing me exercising



           5       my free speech by using various department email lists),



           6       because they are used in deciding our salary increases.  What



           7       you're doing is a retaliation to my free speech, it is not



           8       only unethical, but in fact it may be illegal."



           9                    MS. KELLEY:  I move to admit as Exhibit 19.



          10  A.   Could I add one more comment on this document?



          11  BY MS. KELLEY:



          12  Q.   Sure.



          13  A.   I also made a clear exception to the -- my guidelines for



          14       inappropriate where I gave a clear example.  I said, "It IS



          15       appropriate," emphasize on is, "appropriate for a faculty



          16       member to send an email to all faculty members that is



          17       critical of the actions of the chair."  I was very explicit



          18       about this.  "The chair is elected by the faculty, the



          19       faculty as a collective serve a supervisory role for the



          20       chair.  To me, this is the classic definition of protected



          21       speech.  The role of elections in democracy is to establish



          22       collective supervisory roles over [our] leaders, so that they



          23       can then be subjected to protected-speech criticism."  This



          24       is a belief for which I believe deeply.



          25                    MS. KELLEY:  I move to admit as Exhibit 19.
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           1                    MS. DOUKOURE:  I have no objections.



           2                    MARKED FOR IDENTIFICATION:



           3                    CHARGING PARTY EXHIBIT 19



           4                    2:06 p.m.



           5  BY MS. KELLEY:



           6  Q.   So can you talk next did Professor Akbulut stop harassing the



           7       staff after you sent out that email, the email about email



           8       use?



           9  A.   I would say as a general rule, no, he did not.



          10  Q.   Can you turn to Tab 13.1L?  13.1L.



          11  A.   Yes.  I have it.  Do you want me to identify it?



          12  Q.   Can you tell me what that is and can you identify it and tell



          13       me what it is?



          14  A.   This is my email to Terry Curry, Associate Provost, asking



          15       him for guidance on an event, the confrontation that occurred



          16       between Professor Akbulut and Carolyn Wemple, the staff



          17       member responsible for post award.



          18  Q.   And what kind of help were you seeking?



          19  A.   To place it in context, and I hesitate because the timeline



          20       is so long, but this was before the interactions with Jeff



          21       Schenker that the tea party -- the department tea event that



          22       led to a formal process, and I was seeing if the -- what I



          23       felt to be the harassing and confrontational behavior that



          24       Professor Akbulut was -- was displaying towards Carolyn



          25       Wemple would elicit support from the faculty -- the --
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           1       whatever Terry Curry's office is, VP academic, as -- for some



           2       sort of disciplinary action.  This is rising to the level of



           3       disciplinary action.  And there's a summary of particularly



           4       this event which had -- the second summary of other events.



           5                    MS. KELLEY:  I move to admit as Exhibit 20.



           6  A.   You don't want me to read it?



           7                    MARKED FOR IDENTIFICATION:



           8                    CHARGING PARTY EXHIBIT 20



           9                    2:10 p.m.



          10                    MS. DOUKOURE:  My only objection is this is



          11       hearsay.  They could have brought this person to testify.



          12       They didn't.  It is not best evidence.  He's trying to --



          13       they're trying to admit documents that testify to things that



          14       people could have testified to.  So they're like sneaking in



          15       information in a manner that would not be allowed like



          16       normally based on this body's rule about not following the



          17       court procedures.  But this body, this administrative body is



          18       governed by the laws, and this court proceeding, the record



          19       for this, can be used in further court proceedings and there



          20       are rights that are implicated at law, and there's a lot of



          21       case law that's not only from the State of Michigan but also



          22       from the Sixth Circuit Eastern Court, Eastern District of



          23       Michigan that states that Professor Akbulut has a right to



          24       have a proper record made and properly cross-examine



          25       witnesses.  They're trying to take witness statements through
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           1       emails that we can't corroborate and put that into evidence.



           2                    MS. KELLEY:  May I respond?



           3                    JUDGE WHITBECK:  But this is his email.



           4                    MS. DOUKOURE:  This is his email that's



           5       forwarded, supposedly forwarded somebody else's email, so



           6       they're putting it in for the purpose of the prior email.



           7       They're trying to -- this is like double hearsay technically



           8       under -- under what would be a normal court rule because what



           9       they're doing is they're taking what supposedly somebody else



          10       emailed him and showing it and then forwarding it to somebody



          11       else, so they're putting in his email to really get



          12       testimonial evidence for people who are not here to testify



          13       today.



          14                    MS. KELLEY:  May I respond?  Professor Akbulut



          15       certainly has an opportunity to sue the University when this



          16       proceeding is over.  Nothing precludes that if he thinks



          17       there are problems with the process.  I will tell you



          18       normally how these processes go, someone sits over here and



          19       tells the whole story.  Faculty member sits over here, tells



          20       their whole story.  They bring a binder.  They have their



          21       evidence.  A hearing committee decides it.  So this is way



          22       more process than what is ever had at these proceedings.



          23                    MS. DOUKOURE:  Regardless of what process MSU



          24       has had in the past, the Court has set forth what is proper



          25       process.  Whether or not MS --







                                         145

�











           1                    MS. KELLEY:  The --



           2                    MS. DOUKOURE:  Every time I talk.  Whether or



           3       not MSU is using that proper process remains to be seen.  But



           4       there is a proper process, a proper code of conduct that is



           5       required both under state and federal law because this is a



           6       public university.  So the public university is -- firing



           7       somebody from a public university is the same as firing



           8       somebody from the government.  There is a process, whether or



           9       not MSU uses a formal -- their own process or has a process



          10       that comports with the law.  We keep hearing Ms. Kelley talk



          11       a lot about MSU's policies and process.  That's not the only



          12       determining factor even though we're here, because whether



          13       it -- because he's entitled to due process under the law.



          14                    MS. KELLEY:  May I respond?  The task of this



          15       committee is to follow university policy.  If Professor



          16       Akbulut wants to make hay about that policy, this isn't the



          17       appropriate forum.  We have a policy outlined for this



          18       process, and the hearing committee is supposed to follow that



          19       policy.



          20                    MS. DOUKOURE:  And I disagree because I am



          21       making a record for my client and I will continue to make a



          22       proper record for my client despite what Ms. Kelley thinks



          23       about MSU's process.



          24                    MR. REIFENBERG:  Our ruling is that it's an



          25       administrative proceeding and these are evidentiary
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           1       considerations.  And go ahead.



           2                    MS. KELLEY:  Okay.  Where am I?



           3                    MS. DOUKOURE:  I'm going to ask that we take a



           4       break now.  We have to have a break at two p.m.  I have



           5       prayer time at two p.m.



           6                    MR. REIFENBERG:  I'm sorry.



           7                    MS. DOUKOURE:  So I'm asking please if we could



           8       take a short recess to accommodate that.



           9                    MR. REIFENBERG:  Sure.  So a ten-minute recess.



          10                    MS. DOUKOURE:  Thank you.



          11                    (Recess taken at 2:15 p.m.)



          12                    (Back on the record at 2:27 p.m.)



          13  BY MS. KELLEY:



          14  Q.   Okay.  So can you turn to Tab 13.1N, as in Nancy?  13.1N.



          15       Keith, we've already talked about this a little bit.  So can



          16       you just identify it very quickly and explain what it is?



          17  A.   First I gotta turn to N.  These three pages are the -- this



          18       is the November 9th, 2016, concluding review of summarizing



          19       all the administrative review steps issued by Associate



          20       Provost Terry Curry's office that concludes the



          21       Administrative Review process.



          22                    MS. KELLEY:  Move to admit as Exhibit 21.



          23                    MS. DOUKOURE:  No objection.



          24                    MARKED FOR IDENTIFICATION:



          25                    CHARGING PARTY EXHIBIT 21
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           1                    2:28 p.m.



           2  BY MS. KELLEY:



           3  Q.   Jeff Schenker testified earlier that he received emails from



           4       Professor Akbulut, sorry, I just keep killing that name and I



           5       apologize, that he testified that he got emails from Selman



           6       Akbulut which made him feel bullied and harassed.  Did Jeff



           7       Schenker tell you -- I mean, you received copies of those



           8       emails as well; correct?



           9  A.   I did, so he didn't need to tell me.



          10  Q.   How did you respond to Professor Akbulut's emails?



          11  A.   If you could give me a little bit of time context.  Many



          12       responses at different times.  So where are we?  What date



          13       are we talking about?



          14  Q.   Can you take a look at Binder Tab 11.8?



          15  A.   11.



          16                    JUDGE WHITBECK:  H?



          17                    THE WITNESS:  8 as in Number 8.



          18                    (Discussion off the record at 2:30 p.m.)



          19                    (Back on the record at 2:31 p.m.)



          20  BY MS. KELLEY:



          21  Q.   Can you identify this email, Keith?



          22  A.   Yes, I can.



          23  Q.   Okay.  Can you talk about it now?



          24  A.   I'm happy to do so.



          25  Q.   Okay.  What did you decide to do in response to the emails
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           1       that Professor Akbulut was sending to Jeff Schenker and other



           2       members of the --



           3  A.   This is a follow-up to a particular email, so we're now on



           4       October 6, 2017, so it is now one year and four -- four,



           5       five -- five months since the Administrative Review Panel



           6       decision.  It's now one year and three months since I issued



           7       my definition of inappropriate email use.  And I felt that



           8       the rapid succession of emails that had been introduced into



           9       evidence from Selman to Jeffrey Schenker were a real issue



          10       and particularly the one immediately the same day, there's



          11       another one on 10-6 which it's not attached here but it's on



          12       the same day, that Professor Akbulut had sent to all the



          13       graduate students criticizing the graduate director, and this



          14       is a response to that.  Can I read it or do you want me to



          15       characterize it?



          16  Q.   It's short enough to read.



          17  A.   Yeah.  "Dear Selman, It is inappropriate to send emails



          18       addressing issues between faculty or criticizing faculty to



          19       graduate students.  This is not consistent with the



          20       expectations of leadership from a senior faculty member.  As



          21       indicated in my email of June 27, 2016," it's attached but



          22       it's actually not on this page, "I consider your email below



          23       to be inappropriate because the graduate students do not have



          24       supervisory duty over faculty.  This is your warning."  And



          25       by that, it's not a formal warning.  It's an informal
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           1       warning.  This is the only record of it, this email.



           2       "Further emails that violate this standard will be brought up



           3       in your annual review under the section on service and



           4       leadership and could impact your salary increment or result



           5       in discipline."



           6                    MS. KELLEY:  Move to admit as Exhibit 22.



           7                    MS. DOUKOURE:  No objection.



           8                    MARKED FOR IDENTIFICATION:



           9                    CHARGING PARTY EXHIBIT 22



          10                    2:33 p.m.



          11  BY MS. KELLEY:



          12  Q.   What was Jeff's response to Professor Akbulut's emails to



          13       him?



          14  A.   I would say his response during the time period in October of



          15       2017 when he had just become graduate director was alarm and



          16       frustration --



          17                    MS. DOUKOURE:  Objection.  He is now testifying



          18       to a prior witness's state of mind.  He cannot testify to a



          19       state of mind of a witness.  They had Jeff Schenker up here.



          20       They could have asked him.



          21                    MS. KELLEY:  That's fine.  I'll withdraw the



          22       question.



          23  BY MS. KELLEY:



          24  Q.   Can you turn to Tab 11.11?  So behind Binder 11, Item 11.



          25  A.   Yeah.  Item 11.
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           1                    MS. KELLEY:  So behind Tab 11, Item 11.



           2  A.   Has it already been admitted?  It's not in this binder.  I



           3       don't have 11.11.  Could it be a CP number?



           4  BY MS. KELLEY:



           5  Q.   You don't have that in the binder?



           6  A.   I think it's already been admitted.



           7  Q.   It's an email to you from Jeff.



           8  A.   Yes.  But this binder we were using already, so I think it's



           9       already been --



          10  Q.   Okay.



          11  A.   If you -- is there a --



          12                    DR. STRASBURG:  Check behind 12.



          13                    MS. KELLEY:  Okay.  It is.



          14  BY MS. KELLEY:



          15  Q.   This has been admitted as CP-12.  Can you just briefly



          16       explain how Jeff reached out to you without reading the



          17       email?  Because it's already been read probably by Jeff.



          18  A.   Yeah.  It's a -- it's a summary of the events that happened



          19       in the tea room in which Akbulut and Jeff had a



          20       confrontation.



          21  Q.   So when you learned this, what was your attempt to --



          22  A.   I felt that physical -- I felt that the -- that the rapid



          23       number of emails in the short time period followed by a



          24       physical confrontation after an attempt --



          25                    MS. DOUKOURE:  Objection.  Assumes facts not in
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           1       evidence.  There was no physical altercation.  He's using



           2       terminology.  I'd ask him to refrain from testifying to facts



           3       not in evidence.  He wasn't present.  And the prior witness



           4       did not testify to any physical altercation nor does this



           5       email testify to any physical altercation.



           6  A.   Nor was there.  Sorry.  I didn't try to imply there was.



           7  BY MS. KELLEY:



           8  Q.   I think you did say physical altercation.



           9                    MS. DOUKOURE:  You did.



          10  A.   Oh, I'm sorry.  I don't even know why I said that.  Sorry.  I



          11       apologize.



          12  BY MS. KELLEY:



          13  Q.   So let's start over.



          14  A.   Okay.  So let me start over.  There was no physical



          15       altercation.  So after a rapid succession of emails from



          16       Professor Akbulut to Jeffrey Schenker that I felt undermined



          17       his ability to conduct his role as graduate director followed



          18       by outreach by Professor Schenker followed by what I



          19       perceived as rejection of that outreach by Selman and then a



          20       confrontation in the tea room, to me this was now the moment



          21       when I felt I could no longer tolerate this behavior, that



          22       the actions being taken were rising to the level that I would



          23       have to consider judicial action, some sort of disciplinary



          24       action, so this was the moment where I --



          25  Q.   Did you issue a written warning?
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           1  A.   I then sent a written warning.



           2  Q.   Can you turn to Binder Tab 11.12?  So it would be behind



           3       Tab 11, Item 12.



           4  A.   Yes.  I have it.



           5  Q.   And can you identify that and explain what it is?



           6  A.   This is the written -- there's so many words here for these



           7       things.  This is a -- this is a formal communication



           8       between -- from me to Professor Akbulut concerning the



           9       behaviors that have concerned me.



          10  Q.   Okay.  Can you read -- if you go to the letter that's behind



          11       the email, can you read the last paragraph on the first page



          12       starting with "During the review process"?



          13  A.   Somehow --



          14                    JUDGE WHITBECK:  We don't have a letter behind



          15       the email.



          16  A.   It's the previous --



          17  BY MS. KELLEY:



          18  Q.   Flip one more.



          19  A.   It's Item 11 actually.  So it is -- it's two -- there's two



          20       items indicated as 12.  I apologize.  There's two Item 12s.



          21       So either before or after your current 12.  There are two



          22       things listed as Item 12 and they got separated in two



          23       binders.



          24                    JUDGE WHITBECK:  What are we referring to,



          25       please?
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           1                    MS. KELLEY:  It is a letter dated November 14th,



           2       2017, to Professor Akbulut from Keith Promislow.



           3                    JUDGE WHITBECK:  November 14th?



           4                    MS. KELLEY:  November 14th.



           5                    JUDGE WHITBECK:  It's on 12; right?



           6                    THE WITNESS:  Yes.  But Item 12 appears twice in



           7       two green separators.



           8                    MS. KELLEY:  Item 12.  Yes.



           9                    THE WITNESS:  There was an email and the



          10       attachment to the email.  They were issued together and then



          11       in the collation process somehow they got separated.



          12  BY MS. KELLEY:



          13  Q.   So, again, Keith, describe just what this is.  This is a?



          14  A.   This is a warning letter that I sent to Professor Akbulut



          15       regarding his use of department email.



          16  Q.   And can you read the last paragraph on the first page,



          17       please?



          18  A.   Of the official letter or of the email?



          19  Q.   Yes.  Of the official letter.



          20  A.   Of the last paragraph?



          21  Q.   Yeah.  On the first page.



          22  A.   Sorry.  On the first page of the official letter.  It says,



          23       "During the review process you have sent emails to a wide



          24       audience that target individuals who have participated in the



          25       review process, attacking their integrity and questioning
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           1       their fitness to serve in appointed and elected



           2       administrative capacities.  You have posted links from your



           3       department web page to files with similar content.  Since the



           4       closure of the review process you have continued to target



           5       those who have adjudicated it, in some cases escalating both



           6       the intensity and the frequency of the targeting.  Your



           7       emails have been sent to department faculty, staff, and



           8       graduate students.  There is a productive role for email in



           9       the discussion of department affairs, and while I reaffirm



          10       your right to communicate as you choose with me and with



          11       higher-level administrators about your displeasure, it is



          12       unacceptable to target your colleagues who are engaged in the



          13       shared governance process that resides at the heart of



          14       academia."



          15  Q.   And then the first paragraph on the second page.



          16  A.   "This written warning informs you that if you continue in the



          17       targeting of colleagues for their role in the administrative



          18       review process you will be subject to disciplinary action.



          19       For this purpose, the administrative review process includes



          20       discussions of agenda items at department meetings,



          21       participation within Office of Institutional Equity



          22       investigations, or participation in university sanctioned



          23       Administrative Review or Faculty Grievance processes.



          24       Targeting includes substantiated communication that impugns



          25       an individual or group and draws as a basis from their
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           1       participation, or refusal to participate, in an



           2       administrative review process.  This warning covers



           3       communication, either public or private, that occurs within



           4       the workplace or on university provided platforms, including



           5       websites that use university resources and links imbedded in



           6       such websites.  Communication addressed solely to me or to



           7       administrators with oversight of the department is excluded



           8       from this warning."



           9                    MS. KELLEY:  So move to admit as CP-23.



          10                    MS. DOUKOURE:  No objection.



          11                    MARKED FOR IDENTIFICATION:



          12                    CHARGING PARTY EXHIBIT 23



          13                    2:41 p.m.



          14  BY MS. KELLEY:



          15  Q.   So after you sent this written warning letter to Professor



          16       Akbulut, can you talk next about how you involved Professor



          17       Tom Tomlinson and what was happening there and what the next



          18       steps were to try and resolve perhaps the situation?



          19  A.   Yes.  Absolutely.  As was indicated in the warning, I believe



          20       it's a warning letter, I get confused exactly what



          21       definitions these are, the warning letter that was just



          22       admitted, at the bottom it indicated what the appeal process



          23       is, and the next step of appeal is a consultation with the



          24       UCFA, University Committee Faculty Affairs I believe, and



          25       that was Tom Tomlinson.  At that time it was Tom Tomlinson.
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           1       And so I indicated I think in another email to Professor



           2       Akbulut that he had a -- that was his option and he accepted



           3       and we set up a meeting with Professor Tom Tomlinson, the



           4       three of us.



           5  Q.   Can you turn to Tab 11.13?  And can you -- so this would be



           6       behind Tab 11, Item 13.



           7  A.   Yeah.  Item 13.  Yes.  December 6th, 2017.



           8  Q.   And just what's the gist of this email?  Can you identify it



           9       and give us a gist of what this email is?



          10  A.   Yes.  This is my email to Selman summarizing the outcome of



          11       our meeting with Tom Tomlinson and the decisions that were



          12       made there.



          13  Q.   And what decisions were made?



          14  A.   At the suggestion of Dr. Tom Tomlinson and -- well, maybe --



          15       people know what the UCFA is.  He's supposed to represent



          16       faculty.  He instructed -- he suggested that Professor



          17       Akbulut -- my initial email had suggested that the items of



          18       the web page would be removed.  Tom Tomlinson suggested



          19       rather than that that we give Selman an opportunity to modify



          20       them, and so I proposed that's reasonable.  I'll give him an



          21       opportunity to modify them.  They will be reviewed by the



          22       administrative -- the Advisory Committee within the



          23       Department of Math, the modified files.  If they find them to



          24       be reasonable and acceptable, then they can be reposted.  And



          25       we reiterated that he must not persist in sending emails that
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           1       were targeted as defined the previous administrative warning



           2       gave the specific definition of targeting.  So he should not



           3       continue to send targeting emails.



           4                    MS. KELLEY:  Move to admit as CP-24.



           5                    MARKED FOR IDENTIFICATION:



           6                    CHARGING PARTY EXHIBIT 24



           7                    2:45 p.m.



           8                    JUDGE WHITBECK:  Just a quick procedural



           9       question.  Where would we find the definition of targeting?



          10                    THE WITNESS:  I defined it -- I was told I



          11       should give a name to this because it's somehow unique from



          12       general harassment and so I used the word targeting, and that



          13       is defined in the -- the first administrative warning letter,



          14       and I don't remember the item.  One or two before.



          15                    Theresa, can you help me with -- I don't know



          16       what the binder item is.  Which binder item is the



          17       administrative warning and letter?  He wants to know where to



          18       find this definition of targeting.



          19  BY MS. KELLEY:



          20  Q.   You mean your definition of targeting?



          21  A.   The definition of targeting is mine.  I produced it in --



          22                    JUDGE WHITBECK:  In these documents?



          23                    THE WITNESS:  Yes.  He wants to know which



          24       binder to look at and I do not --



          25  BY MS. KELLEY:
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           1  Q.   So what are you asking me for?



           2  A.   I think it's 11.11.  What binder item are we at now?  I'm



           3       asking the binder item for the administrative --



           4  Q.   We're at 14 -- well, we just finished 13.



           5  A.   It's -- if you'll allow me to look at your folders.  My



           6       folders are empty now.  If you'll allow me to approach.  I



           7       can find it.  Here it is.  And the definition of targeting is



           8       in that section right there.  The second page of Item 12,



           9       Tab 11, Item 12.  It's the first paragraph.



          10                    JUDGE WHITBECK:  That's CP-23.  Am I correct?



          11                    THE WITNESS:  Okay.  Now you got it.  Tab 11,



          12       12.



          13  BY MS. KELLEY:



          14  Q.   Okay.  So you have this meeting with Tom Tomlinson and you



          15       write this email to Professor Akbulut again reemphasizing



          16       what needs to happen?



          17  A.   Gives him a timeline.



          18  Q.   I'm sorry.  What?



          19  A.   And it gives him a timeline.



          20  Q.   And it gives him a timeline.  He's supposed to remove the



          21       materials from his web page; correct?



          22  A.   Yes.  Or revise them.



          23  Q.   Right.  Did Professor Akbulut stop sending emails that you



          24       viewed as targeting emails?



          25  A.   I would say no, he did not.
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           1  Q.   Can you take a look at Binder Tab 11.14, please?



           2  A.   11.14.  This is --



           3  Q.   So that's behind Tab 11, Item 14.



           4  A.   Yes.  Item 14.  Yes.  This is an email from December 25th,



           5       2017.  I refer to it as the Christmas Day email.



           6  Q.   And can you read the whole thing for me, please?



           7  A.   Sure.  "To: Schenker, Pappas, Hedden, Volberg, and Yan."



           8       These are the last names of the Administrative Review Panel.



           9       It's cc'd to all faculty.  "You undersigned a faulty document



          10       about my academic record (while refusing the fact-check with



          11       me), you did this to allow the dean to penalize me.  Just



          12       like publishing a wrong theorem, until you issue a



          13       correction, you are responsible forever and ever from the



          14       document you signed your name to.  Internet is the ultimate



          15       depository, this document will be everywhere to greet you.



          16       Also, I will do my best objecting your nomination to any



          17       committee in any venue (not just locally in MSU) because of



          18       this.  This document is worse than just being faulty, it is



          19       used to victimize your colleague.  Ask yourselves, would you



          20       feel comfortable with a group like this in Personnel



          21       Committee evaluating your academic performance and deciding



          22       your salary increases?  I know you feel uncomfortable me keep



          23       reminding you this faulty document you signed, and feel



          24       uncomfortable looking me in the eye, because you know deep



          25       you did something wrong.  There is only one way to get out of
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           1       this bind.  Happy Holidays, Selman."



           2  Q.   What's the date of this email again?



           3  A.   December 25th, 2017.



           4                    MS. KELLEY:  Move to admit as Charging Party 25.



           5                    MS. DOUKOURE:  No objections.



           6                    MARKED FOR IDENTIFICATION:



           7                    CHARGING PARTY EXHIBIT 25



           8                    2:49 p.m.



           9                    JUDGE WHITBECK:  December 25th.



          10                    THE WITNESS:  Christmas Day.



          11                    MS. DOUKOURE:  Christmas Day is not for



          12       everybody.  I'd like to make sure that that's on the



          13       everybody.  That's not a universally accepted holiday for



          14       everybody.



          15                    JUDGE WHITBECK:  I'm sorry.  What did you say?



          16                    MS. DOUKOURE:  He made a comment about it being



          17       Christmas Day as if that has some bearing on everybody in the



          18       room.  I was just indicating that Christmas Day is not a day



          19       for everybody.



          20                    JUDGE WHITBECK:  Obviously not.



          21                    MS. DOUKOURE:  Pardon?



          22                    JUDGE WHITBECK:  Obviously not.



          23                    MS. DOUKOURE:  Right.



          24                    THE WITNESS:  Not for me either.  Thank you.



          25  BY MS. KELLEY:
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           1  Q.   Upon return from winter break, did Professor Akbulut modify



           2       his web page as requested or remove the offending documents



           3       as requested from his web page?



           4  A.   No.  I received no correspondence from Akbulut in that



           5       manner.



           6  Q.   Can you take a look at Binder Tab 11, Item 15?  So, Keith,



           7       can you just identify this?  Was this your next step in the



           8       process?  And sort of just give the gist of this letter.



           9  A.   Yes.  As part of the --



          10  Q.   First tell who it's from and the date just so we have a sense



          11       of --



          12  A.   Yeah.  This is a formal letter from me to Professor Akbulut.



          13       Well, this is the -- actually there's an attachment on the



          14       email, but this is the -- as it's written it's a formal



          15       letter from me to Professor Akbulut, and it was sent on



          16       January 11th, 2018.  And it is an indication -- it's a



          17       written notice of an impending formal letter of reprimand and



          18       it provides him seven days to respond in writing before the



          19       formal letter of reprimand will be issued.



          20                    MS. KELLEY:  Move to admit as CP-26.



          21                    MARKED FOR IDENTIFICATION:



          22                    CHARGING PARTY EXHIBIT 26



          23                    2:51 p.m.



          24  BY MS. KELLEY:



          25  Q.   Okay.  Did you receive a response within the seven-day







                                         162

�











           1       timeline from Professor Akbulut according to that letter?



           2  A.   Well, I received correspondence from Professor Akbulut.  It's



           3       hard to tell if it's a formal response or just correspondence



           4       that has no correlation.  I didn't -- I didn't receive



           5       anything that had a strong correlation, but I did receive



           6       emails in response, emails within the seven days.



           7  Q.   Understood.  Can you turn to Tab 11, Item 16 in the binder?



           8       Keith, can you identify that document, you know, who's it



           9       from, who's copied, and the gist of it?



          10  A.   This is from Professor Akbulut.  It is sent in response to my



          11       very short email header that -- which introduced the



          12       seven-day notice, and he sent it to Tom Tomlinson, who's the



          13       UCFA chair, Terry Curry, Kristine Zayko, legal counsel, the



          14       interim dean at the time, Cheryl Sisk, David Dewitt, various



          15       people in the administration, the entire math faculty, and



          16       M. Asadi, who was a visitor of Professor Akbulut's at the



          17       time.



          18  Q.   And the president and the provost?



          19  A.   Yes.  The entire administration.



          20  Q.   Can you read the first sentence of this email?



          21  A.   "Dear Keith, Which reminds me you robbed 5,000 from me,



          22       please return my money (here I am using any of the common



          23       dictionary definitions of 'robbery' which is: 'unashamed



          24       swindling, or to deprive of something unjustly from someone,



          25       or some right or something legally due').  Remember during
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           1       Fall 2015 general department meeting you stood up in front of



           2       the whole faculty and announced that you reduced 5,000 from



           3       my salary because you had to pay my [sic] visitor M. Asadi's



           4       health insurance for his Visa."  And he links to the item.



           5                    MS. DOUKOURE:  Your Honor, I'm going to object



           6       because he's incorrectly reading it.  He's adding words that



           7       are not there.  He is not -- if he's going to read it, he has



           8       to read it.  He can't just change the language that he wants.



           9       This does not say my visitor at all.  It does not say that.



          10                    THE WITNESS:  Oh, you're right.



          11  BY MS. KELLEY:



          12  Q.   Actually, Keith, I only wanted you to read the first



          13       sentence.



          14  A.   Oh, okay.  All right.  Please strike everything but the first



          15       sentence.  I apologize.



          16                    MS. KELLEY:  Okay.  Can we admit this as CP-27?



          17  A.   Can I give some background to this?



          18  BY MS. KELLEY:



          19  Q.   Sure.



          20  A.   So this is an issue which -- you know, there are many issues



          21       involved in this.  This is an issue in which I have extensive



          22       firsthand evidence that I was a direct witness to every step



          23       of this process.  And so there was a visitor at MSU who I'll



          24       call Asadi who was invited by Professor Akbulut, and there



          25       were questions about how he would be funded.  There was
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           1       initially an agreement that I made that he be funded $10,000



           2       if he could teach, but his visa was so delayed that he



           3       couldn't teach in the fall semester 2014, and then after he



           4       arrived very late in December of 2014, it was really both too



           5       late for him to be assigned a class, they were all assigned,



           6       and it was evident that his English language skills were not



           7       appropriate to be put in front of a classroom.  So then the



           8       issue arose how do we -- he had been promised $10,000.



           9                    JUDGE WHITBECK:  Just for a moment.  For us



          10       non-academics, what is a visitor?



          11                    THE WITNESS:  A visitor is a professor at



          12       another university who will come to do research at this



          13       university to work with a faculty member, so it's a -- it's a



          14       colleague from another department who comes and may or may



          15       not be supported and may or may not be hired on an interim



          16       basis by the local department.



          17                    JUDGE WHITBECK:  It's not a student?



          18                    THE WITNESS:  Not a student.  This is a full



          19       faculty member.  He arrived with his wife and adult child.



          20       So it's an adult.  And the issue that arose was he'd been



          21       promised $10,000 in his invitation letter that was issued



          22       before I was chair, and the question was how would he be



          23       funded, and he arrived very late in the fall semester, and



          24       then I saw him again very early in January 2015, and he was



          25       very emotional because he had learned of this strange thing
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           1       called American health insurance that he was required to have



           2       and it was quite expensive and he was clearly not going to



           3       have enough money for his entire stay.  And so I understood



           4       the situation.  Professor Akbulut did not wish to -- to



           5       afford him funds from his grant for various reasons involving



           6       encumbrances or the issues of encumbrance.  And so I offered



           7       him $5,000 to keep him whole and his family from department



           8       funds, and I said I'll give it to you for your health



           9       insurance.  And then I asked my staff to do it and they said,



          10       no, we can't, he's not an employee of the university, we



          11       can't pay him because he's not teaching, but we can fund his



          12       housing, and so instead we -- we paid $5,000.  We direct



          13       billed to his housing for five months basically from January



          14       until May.  And then I think Professor Akbulut may be aware



          15       of this because he funded him from the rest of the summer.



          16       And so the issue is when Professor Akbulut says that I



          17       embezzled -- I stood up in a department meeting and said --



          18       the question was presented to me in the department meeting



          19       was what happened to the proceeds of the roughly $15,000 that



          20       was not made to Professor Akbulut because of the Abrogation



          21       of Duty finding.  I said, well, 10,000 went to cover the



          22       instructor that replaced him and 5,000 went to Asadi's health



          23       insurance.  Now, that's not technically true.  It went to him



          24       to cover his housing so that he could pay for his health



          25       insurance or it went to him for various reasons, humanitarian
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           1       I would say.  And that email is Professor Akbulut's



           2       characterization of that situation in which he particularly



           3       for some reason that eludes me identifies this $5,000 that



           4       went to Asadi as part that was stolen from him, not the full



           5       15, this 5,000, identifies it as swindling and bribery and



           6       said that my statement in the faculty meeting was a complete



           7       fabrication or a lie.  I can't remember exactly how he



           8       characterized it.  So that's just -- I want to present this



           9       is my view of the events and I want to juxtapose them against



          10       the written view.  But there is a grain of truth from what



          11       Selman says.  But it is in my view a substantial distortion



          12       of the actual events.



          13                    JUDGE WHITBECK:  So where did the money come



          14       from?  The $5,000.



          15                    THE WITNESS:  The $5,000.  The department has a



          16       budget of some, you know, 12, $15,000,000, and $5,000 was



          17       just a -- at the department's discretion I can -- I can say



          18       we will fund this visitor and it is within my discretion to



          19       allocate funds.



          20                    JUDGE WHITBECK:  So these were --



          21                    THE WITNESS:  Department funds.  They're funds



          22       from the Department of Mathematics that were given to -- that



          23       were paid to I think it's one of the local housing places



          24       where he was staying, so we direct billed --



          25                    JUDGE WHITBECK:  I'm sorry.  The what?
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           1                    THE WITNESS:  One of the -- his -- wherever it



           2       was he was living, and I can't remember the name of the



           3       apartment complex.  So we directly paid his -- the unit that



           4       was provided by housing, on campus housing, so it was -- we



           5       paid for his rent.



           6                    JUDGE WHITBECK:  So the check was written from



           7       the Department of Mathematics to hypothetically XYZ



           8       apartments?



           9                    THE WITNESS:  It was actually another MSU unit,



          10       but yeah, it was the housing unit at MSU.  So it was a



          11       transfer of funds actually.  It wasn't even a check.  It was



          12       a funds transfer between Unit A and Unit B, math department



          13       and there's a name but they've shut it down since then.  I



          14       can't remember the name of the housing complex.



          15                    MS. KELLEY:  Move to admit 11.16 as CP-27.



          16                    MS. DOUKOURE:  No objection.



          17                    MARKED FOR IDENTIFICATION:



          18                    CHARGING PARTY EXHIBIT 27



          19                    3:00 p.m.



          20  BY MS. KELLEY:



          21  Q.   So before we got off on that little tangent you had sent



          22       Professor Akbulut a written warning, you know, a notice of



          23       intent to impose discipline of a written reprimand; correct?



          24  A.   Yes.



          25  Q.   And --
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           1                    JUDGE WHITBECK:  Counsel --



           2                    MS. KELLEY:  Well, I'm just trying to bring us



           3       back.  Sorry.  We've already established that.



           4  BY MS. KELLEY:



           5  Q.   And the response you got was the email that we just



           6       discussed; correct?



           7                    MS. DOUKOURE:  We're leading again and she's



           8       testifying and like I don't really understand --



           9                    MS. KELLEY:  Well, we can go over it again, I



          10       guess.



          11  BY MS. KELLEY:



          12  Q.   Okay.  So did you end up issuing a letter of written



          13       reprimand?



          14  A.   Yes.  There was finally a letter of written reprimand that



          15       went out to Professor Akbulut after the -- after this warning



          16       of seven-day notice -- the seven-day notice for him to



          17       provide a response.



          18  Q.   And did you receive a response within seven days other than



          19       that email that you just discussed at length?



          20  A.   Nothing that -- to me -- there was nothing that I received



          21       that seemed like a clear -- a clear response to the seven-day



          22       one.



          23  Q.   Okay.  Can you look at Binder Item 18 behind 11?



          24  A.   I'm sorry.  You said Item 18?



          25  Q.   Item 18.  Is that the written reprimand that was given to
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           1       Professor Akbulut?



           2  A.   Yep.



           3  Q.   Yes?



           4  A.   Yes.  Item 18 is a letter of reprimand.



           5  Q.   And can you real quickly read the -- starts at the very



           6       bottom of the letter.  "Let me remind you."  That paragraph.



           7  A.   Yes.  Okay.  Again, this is from -- to Professor Akbulut from



           8       me.  "Let me remind you that the sending of additional emails



           9       deemed to target faculty for the participation in the



          10       judicial review process where the targeting occurs in the



          11       body of the" -- there's something -- I'm missing a page.



          12       There should be three pages.  I have two pages.  There seems



          13       to be a collating error on this draft.  Does anyone have --



          14                    MS. DOUKOURE:  I have only two pages as well.



          15       There's no page that seems to be missing.



          16  BY MS. KELLEY:



          17  Q.   I have these two.  No?



          18  A.   It seems like there's a collation error.  I can imagine what



          19       it said.  I don't know verbatim what it said.



          20                    MS. KELLEY:  Do you want to take a look at it?



          21                    MS. DOUKOURE:  I mean, I'm objecting to the



          22       submission of a new document.



          23  A.   I can paraphrase.



          24  BY MS. KELLEY:



          25  Q.   Do you remember what you reminded Professor Akbulut in your







                                         170

�











           1       letter of written reprimand generally?



           2  A.   Generally speaking --



           3  Q.   Do not read from the document because it's not --



           4  A.   It's not there.  I'm just trying to figure out exactly where



           5       this date is in the process.  January 22nd.  So this was --



           6       this -- this document summarized the -- identified the emails



           7       that had been sent out that reviewed his targeting, listed



           8       them.  These are the targeting.  And then I indicated that if



           9       he sends additional emails, then there could be the potential



          10       for escalating discipline and particularly it could lead to



          11       serious discipline.  I don't remember if this is the document



          12       that said that escalation will result in serious discipline



          13       or a subsequent one, but that is the gist is that future --



          14       continuation will lead to escalation and severe discipline.



          15  Q.   Fair enough.  Thank you.



          16  A.   Some characterization thereof.



          17  Q.   Can you take a look at binder tab behind 11?  It's Item 20.



          18  A.   20.  So that's actually 20 and then two attachments, an email



          19       and two attachments, and the attachments are also Item 20 but



          20       behind separate green sheets, so it's three pages.



          21  Q.   Yes.  Can you tell me what the document is?  Can you identify



          22       it and just tell me what it is and how you're familiar with



          23       it and what's the gist of it?



          24  A.   In my recollection, this is the next significant targeting



          25       email that Professor Akbulut sent after the letter of
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           1       reprimand on January 24th, 2018, so January 24th, 2018.



           2  Q.   So he's attached some information to this email.  What's the



           3       relevance of this information?  What is the suggestion here



           4       of this email?  Why would he attach raise information to this



           5       email?



           6  A.   He's -- he's --



           7                    MS. DOUKOURE:  Your Honor, I'm going to object.



           8       She's now asking him to testify to what my client might have



           9       been doing.



          10  BY MS. KELLEY:



          11  Q.   How did you interpret the attachments?



          12  A.   I'm happy to speak to the -- the attachments are raise



          13       information that Professor Akbulut had accumulated from the



          14       MSU library and he ranks a select set of faculty, their



          15       raises, some measure of their number of research production



          16       over one year and then also over a four-year period.  Yeah.



          17       Four-year period.  And then in the body of the email, he



          18       addresses it to me but he sends it to the entire faculty.  I



          19       think the most important point he describes what he did and



          20       he says, "Note that the top 7 raises in the 2016 list goes to



          21       you plus 4 of 5 colleagues who signed that faulty document



          22       about my academic record to justify Dean Kirkpatrick to



          23       penalize me in that year."  And so he is -- the implication



          24       that I took was that the people who received -- people who



          25       participated in the administrative review were rewarded for
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           1       the participation with raises.  That's what he seems -- that



           2       was my inference from this.



           3  Q.   Were the faculty members who were the authors of the



           4       Administrative Review rewarded with raises that were not



           5       otherwise appropriate?



           6  A.   Well, I would say the faculty and Administrative Review Panel



           7       were the faculty chosen from the Math Advisory Committee.



           8       The members of the Math Advisory Committee are leaders of the



           9       department and are generally the most successful individuals.



          10       They are the people that generally do well in raise



          11       considerations, and also a huge impact on raise



          12       considerations are issues of promotion.  So some of the



          13       people who had just been promoted, their salary had gone up



          14       quite a bit.  Those percentages are very misleading.  A small



          15       salary, promotion is a huge percentage.  So it's a fairly



          16       misleading document, but that's fair enough.  But it's the



          17       implication that I find -- I found troubling, and the faculty



          18       responded to me that they found it very troubling.



          19  Q.   Did the Administrative Review finding have any impact on



          20       those faculty members' raises?



          21  A.   Well, it's extremely unlikely that raises that go back to --



          22       salaries that go back to 2011, which was four years before I



          23       was chair, certainly I didn't have any impact on anything,



          24       and so really I guess you could say the 2015, '16 raises.



          25       But no.  That would just be simple and short.  No.  There's
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           1       no correlation in my mind whatsoever.  None of that entered



           2       into -- there's a very -- very rigorous raise process for



           3       the -- in fact, I can detail the raise process if you want.



           4       But it's a very rigorous process of which I only modestly put



           5       to the department raise process.



           6                    MS. KELLEY:  Move to admit Item 20 as CP-28.



           7                    MS. DOUKOURE:  Are you admitting just one



           8       document or all the correlating documents?



           9                    MS. KELLEY:  I'm admitting the email and the



          10       attachments.



          11                    MS. DOUKOURE:  So you're admitting 20, 21, and



          12       Item 0?



          13                    MS. KELLEY:  They're all 20 with Attachments 1



          14       and 2.



          15                    THE WITNESS:  Unfortunately green sheets were



          16       put between them for some reason.  I can't speak to that.



          17                    MARKED FOR IDENTIFICATION:



          18                    CHARGING PARTY EXHIBIT 28



          19                    3:09 p.m.



          20                    MS. KELLEY:  It's been admitted?



          21                    MS. DOUKOURE:  I have no objections.



          22  BY MS. KELLEY:



          23  Q.   Can you take a look at Tab 11, Item 21?



          24  A.   Yes.  I have it.



          25  Q.   Please identify it and tell us what it is.







                                         174

�











           1  A.   As part of the -- okay.  I need to refresh my memory slightly



           2       because there's several of these that are very similar.  So



           3       after the disciplinary warning letter instructing him -- so



           4       this is an email requesting a second meeting with Tom



           5       Tomlinson because there was the consideration for additional



           6       discipline beyond that which had already been received



           7       because of continuation of targeting behavior, so there's a



           8       question of whether he wished a second meeting with Tom



           9       Tomlinson.



          10  Q.   And it's an email from you to Professor Akbulut; correct?



          11  A.   It is.



          12  Q.   Okay.



          13  A.   And it contains the statement at the end "Your current



          14       escalation of targeting behavior suggests a trajectory



          15       leading to major disciplinary action," which to me is a very



          16       significant line.  I want everyone to -- I don't want anyone



          17       to miss that.



          18                    MS. KELLEY:  Move to admit as CP-29.



          19                    MARKED FOR IDENTIFICATION:



          20                    CHARGING PARTY EXHIBIT 29



          21                    3:11 p.m.



          22                    MS. DOUKOURE:  My only objection is this



          23       references documents that are not currently in evidence.  I'm



          24       sorry.  My objection is that this document references things



          25       that are -- like items that are not currently in evidence.
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           1       It assumes facts not in evidence.



           2                    MR. REIFENBERG:  References documents?



           3                    MS. DOUKOURE:  It references emails that are not



           4       admitted into evidence that are not referenced here at all as



           5       a basis for doing something and considering something.



           6  A.   If you give me the copy, I can tell you what it references.



           7  BY MS. KELLEY:



           8  Q.   We can talk about the emails that are the subject of this



           9       disciplinary warning.  Did Professor Akbulut send emails



          10       which led to this email 11.21, Item 21 rather?



          11  A.   It references emails on -- two on January 2nd, one on the



          12       23rd, and one on the 24th.



          13  Q.   Were those emails that you viewed as targeting emails?



          14  A.   Yes.  These are emails that were targeting emails.



          15                    MR. REIFENBERG:  We don't have them?



          16                    MS. KELLEY:  I don't know.



          17                    THE WITNESS:  They may not be in the binder.



          18       I'm not sure.



          19                    MS. KELLEY:  They may be.  They may not.  I



          20       mean, we chose not to put every email in the binder.  Hard to



          21       believe because it's thick, but . . .



          22                    MR. REIFENBERG:  Are those emails relevant?



          23                    THE WITNESS:  They were issued after -- so --



          24  BY MS. KELLEY:



          25  Q.   Well, we've already admitted the December 25th, 2017, email;
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           1       correct?



           2  A.   The 2015.  The first one, December 25th, 2017, was admitted.



           3       January 22nd, 2018, at 8:30 was admitted.  January 22nd at



           4       11:39 --



           5                    JUDGE WHITBECK:  That's not what she's asking.



           6  BY MS. KELLEY:



           7  Q.   The December 25th email has been admitted --



           8  A.   Yes.



           9  Q.   -- as CP-25.



          10  A.   Oh, I see.  Are they in evidence.  And January -- the first



          11       three are in the binder.  The emails of the 24th -- the 23rd



          12       and the 24th I don't know.  They are emails that may have



          13       occurred afterwards.  I don't --



          14  Q.   Well, if you want to just perhaps reserve that and so we can



          15       dig out the emails that underlie the --



          16  A.   They could be found.



          17  Q.   Well, the ones that are in the binder.  I mean, I just don't



          18       want to take up a bunch of time now to find those.



          19  A.   Okay.  I can go hunting.



          20                    MS. KELLEY:  So just keep that in there and know



          21       that we're starting with -- yeah.  We'll hold this one.



          22                    THE WITNESS:  So should I take off the CP



          23       number, then?



          24                    MS. KELLEY:  Well, or just keep it on.



          25                    MR. REIFENBERG:  So you're going to hold this --
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           1                    MS. KELLEY:  Well, it's going to take time to



           2       locate all of the emails that are referred to in this email,



           3       and that's the basis for the objection, and I think that's



           4       what the committee has said that they want to see, so . . .



           5                    THE WITNESS:  What was the ruling on the



           6       objection?



           7                    JUDGE WHITBECK:  I can't hear what you're



           8       saying.



           9                    THE WITNESS:  What was the ruling on the



          10       objection?  If -- if the emails of January 23rd and



          11       January 24th are not in the charging party binder, is this



          12       email inadmissible?



          13                    MS. DOUKOURE:  Is Mr. Promislow testifying or is



          14       he acting as the attorney right now?  Because there is an



          15       attorney questioning him and now he's questioning the



          16       tribunal.



          17                    MS. KELLEY:  This is an informal proceeding.



          18                    MS. DOUKOURE:  That doesn't mean there's no



          19       formality involved at all.



          20                    JUDGE WHITBECK:  The witness does not get to



          21       question the tribunal.  You get to ask the questions.  Are we



          22       clear on that?



          23                    MS. KELLEY:  Sure.



          24                    JUDGE WHITBECK:  Okay.



          25                    MS. KELLEY:  So my question is is the hearing
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           1       committee saying that they will not admit Exhibit 28, CP-28,



           2       Item 20, unless they see all of the underlying emails that



           3       are referenced in this Item 20?



           4                    MR. REIFENBERG:  Yeah.



           5                    MS. KELLEY:  Okay.  So we'll hold it until we



           6       can deliver those.



           7                    JUDGE WHITBECK:  So you're holding CP-29 in



           8       abeyance?



           9                    MS. KELLEY:  28.  CP-28.



          10                    THE WITNESS:  This one is 29.



          11                    MS. KELLEY:  Oh, is it?  29.  Okay.  Sorry.



          12                    DR. STRASBURG:  28 was the one that dealt with



          13       raises.



          14                    JUDGE WHITBECK:  All right.  So we're going to



          15       skip to 30 if you offer another document.



          16                    MS. KELLEY:  Okay.  Understood.  Yep.  This is



          17       29.



          18  BY MS. KELLEY:



          19  Q.   So just to get us back on track, you offered a second meeting



          20       with Tom Tomlinson to Professor Akbulut?



          21  A.   Yes.  The second meeting was offered.  That's correct.



          22  Q.   Okay.  Did that second meeting happen?



          23  A.   No.  Professor Akbulut's response was in the negative.  He



          24       asked that we not have the meeting.



          25  Q.   Can you go to Binder Tab -- it's Tab 11, Item 22.  Can you
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           1       identify that and explain what it is?



           2  A.   That's Professor Akbulut's response to my request -- well,



           3       the presentation of the disciplinary warning letter and a



           4       request for a second meeting and that was his response.



           5                    MS. KELLEY:  I'd like to admit -- I mean, I'm



           6       happy to redact the information below.  I'd like to admit



           7       Professor Akbulut's response to the invitation to meet,



           8       however, which is the top email.



           9                    MS. DOUKOURE:  It's my understanding that that



          10       information will be redacted pursuant to a previous order of



          11       this tribunal, not offering to redact it, but all extraneous



          12       information present at the time the email was sent will be



          13       redacted.



          14                    MR. REIFENBERG:  Just the email.



          15                    MS. KELLEY:  I'm sorry?



          16                    MR. REIFENBERG:  Just admit the email.



          17                    MS. KELLEY:  Thank you.  Yeah.  Item 22, the top



          18       email.  So I don't know how you want to indicate that.  I



          19       guess Kara can take care of the redaction.  So should I admit



          20       this as CP-30?



          21                    MR. REIFENBERG:  If there aren't any



          22       objections --



          23                    MS. KELLEY:  Well, 29 is being held.



          24                    MS. DOUKOURE:  We have no objections to that.



          25                    MS. KELLEY:  Okay.  Move to admit as CP-30.
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           1                    MARKED FOR IDENTIFICATION:



           2                    CHARGING PARTY EXHIBIT 30



           3                    3:18 p.m.



           4  BY MS. KELLEY:



           5  Q.   Keith, one more thing.  Can you just read Professor Akbulut's



           6       response?



           7  A.   Yes.  "Dear Keith, Please stop harassing me.  Let us first



           8       wait OIE's report about you and the previous dean Jim



           9       Kirkpatrick.  Sincerely, Selman."



          10  Q.   Thank you.



          11                    (Discussion off the record at 3:19 p.m.)



          12                    (Back on the record at 3:20 p.m.)



          13  BY MS. KELLEY:



          14  Q.   So can you talk about what happened next, how an Advisory



          15       Committee was formed and why an Advisory Committee was formed



          16       to address Professor Akbulut's behavior at this point in



          17       time?



          18  A.   Well, the next significant event was an email sent by



          19       Professor Akbulut.  Did you want me to discuss that or . . .?



          20  Q.   If you want to go to Tab 11.23.



          21  A.   So this is now January 25th, 2018, so within the three or



          22       four days of the previous email exchange.  And it's an email



          23       from Professor Akbulut to -- this is not to the entire



          24       faculty.  It's to the Math AdCom, which is the Math Advisory



          25       Committee, and then also several members of the
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           1       administration, the president, Terry Curry, Tracy Leahy, who



           2       is an OIE member, and then three -- three faculty members and



           3       myself were added onto this.



           4  Q.   But why was an Advisory Committee formed?  Can you talk about



           5       that first?



           6  A.   Well, so this is -- so there was a desire for a review of the



           7       actions taken by Professor Akbulut to date to that point to



           8       determine if they merited consideration for serious



           9       discipline, and so my process was to provide -- was going to



          10       be to provide the Math Advisory Committee, which is a



          11       standing committee in the math department, it always is --



          12       when the department is in session -- when you're in the



          13       fall/spring semester, the Math Advisory Committee is a



          14       standing committee, was to ask the Math Advisory Committee to



          15       review the documents and determine if they felt that these



          16       documents reached the level of serious discipline.  But



          17       before we could have that meeting, Professor Akbulut sent an



          18       email to the Math Advisory Committee and this is this email



          19       that he sent to them.



          20  Q.   Can you read the first three sentences?



          21  A.   "My suggestion to AdCom," that's the shorthand for Math



          22       Advisory Committee, "members is not to sign any document



          23       along to way of penalizing your colleagues.  I think



          24       Promislow (along with Kirkpatrick) put 5 previous AdCom



          25       members in trouble by making them sign faulty document about
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           1       federal funds, which they know is not correct (because PI has



           2       been telling them so, and official memos showing them so).



           3       They could go to jail for this.  Now he tells people that



           4       AdCom decided to shut down my web page [sic] (I am not sure



           5       if this is true, I am not sure if they would want to be



           6       signatory of his arbitrary capricious decision to prevent my



           7       free speech).  Currently, he is trying to create a new crime



           8       for me, by trying to get AdCom members to sign document



           9       charging me with 'retaliation' for criticizing his policies



          10       in my personal website.  I think Keith has tendency to create



          11       a criminal situation everyday about the department members he



          12       does not like, and tells people he is doing this with AdCom's



          13       backing (I was with him in AdCom meeting saw him talking



          14       about HR," and he goes on to describe other things.



          15                    MS. KELLEY:  Okay.  Move to admit as CP-31.



          16                    DR. PROMISLOW:  Objections?



          17                    MS. DOUKOURE:  None.



          18                    MARKED FOR IDENTIFICATION:



          19                    CHARGING PARTY EXHIBIT 31



          20                    3:24 p.m.



          21  BY MS. KELLEY:



          22  Q.   So what happened after this?  Did the Advisory Committee sit



          23       or what?



          24  A.   The Advisory Committee decided that it -- well, there was a



          25       discussion in the Advisory Committee on the chair, Advisory
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           1       Committee's chair of the department, and the discussion was



           2       whether or not it was appropriate to -- whether the Advisory



           3       Committee was willing to sit in review, to serve as a review



           4       committee for these documents, and several opinions were



           5       expressed that they did not feel that this was something that



           6       was safe for them to do basically.  So we decided that we



           7       would request the dean, the then interim dean, Cheryl Sisk,



           8       if she would form a review panel that was made up of people



           9       outside the math department.



          10  Q.   And did you take any action with respect to Professor



          11       Akbulut's email?



          12  A.   I did.  I sent him a written notice of potential formal



          13       letter of discipline for targeting, and, again, he had seven



          14       days' notice to respond on January 30th.



          15  Q.   Thank you.  Can you turn to binder behind, I'm sorry, Tab 11,



          16       Item 26?



          17  A.   Tab 11.  Item 26.



          18  Q.   And can you identify it and just, quick enough to read, but



          19       tell what it is?



          20  A.   February 9th, 2018, from me to interim dean, Cheryl Sisk,



          21       requesting that -- expressing the opinion that the Math



          22       Advisory Committee finds itself in conflict of interest with



          23       respect to disciplinary actions and requests that review of



          24       the issue be handled at the college level.  That was the



          25       official -- that was the wording that was voted on and
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           1       approved at the advisory meeting.



           2  Q.   Do you know what the conflict of interest was?



           3  A.   Well, I can tell you what words were spoken at that meeting.



           4  Q.   What was the conflict of interest?



           5  A.   That they felt that they would be subject -- people expressed



           6       the opinion that they would be subject to targeting if they



           7       were to agree and it was a conflict of their personal



           8       interest for their personal -- personal decorum as a faculty



           9       member that they did not want to be subject to -- to the



          10       targeting actions that they'd seen others subject to.



          11                    MS. KELLEY:  Move to admit as CP-32.



          12                    MS. DOUKOURE:  No objection.



          13                    MARKED FOR IDENTIFICATION:



          14                    CHARGING PARTY EXHIBIT 32



          15                    3:27 p.m.



          16  BY MS. KELLEY:



          17  Q.   So can you talk about next your attempts to engage the



          18       faculty grievance official to mediate the situation with



          19       Professor Akbulut?



          20  A.   Yes.  It was clear at this point that it would be very hard



          21       in our environment to avoid this escalating to major



          22       discipline, and so I reached out to Bill Donahue, who is the



          23       chair of the Faculty Grievance Office, and asked him if he



          24       would try and initiate external mediation.



          25  Q.   And you received -- can you turn to, I'm sorry, Tab 11,
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           1       Item 27?



           2  A.   Yeah.  Three pages here.



           3  Q.   And I'm not going to have you read this because it's an email



           4       between Mr. Donahue and Selman Akbulut, but you were copied



           5       on this email; correct?



           6  A.   I was copied on it and I was a participant in some of the



           7       exchanges as well.  It's an email between several parties.



           8       It includes Bill Donahue.  It includes Laura Athens as the



           9       mediator.  And it was actually initiated by me.  I actually



          10       sent the first email to Selman to ask him if he would engage



          11       in the process.



          12                    MS. KELLEY:  Move to admit 11, Item 27 as CP-33.



          13                    MS. DOUKOURE:  I'm going to object on the



          14       grounds of relevance.  They haven't stated why this document



          15       is relevant at all.



          16                    MS. KELLEY:  It's relevant, hearing committee,



          17       because it shows the chair's willingness.  I mean, this is



          18       important in a dismissal for cause proceeding to show all



          19       attempts to resolve the issue and really attempts to do



          20       anything but move for dismissal for cause.



          21                    MS. DOUKOURE:  Maybe the witness should have



          22       testified to that instead of counselor.



          23                    MS. KELLEY:  Well, we were going to.



          24                    THE WITNESS:  I'm happy to.



          25                    MR. REIFENBERG:  Go ahead.
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           1                    THE WITNESS:  Okay.  Before you --



           2                    MS. KELLEY:  I think I can admit the document



           3       now, though.  We've shown that --



           4                    MS. DOUKOURE:  I think you have to show a



           5       foundation and relevance before you submit documents.



           6                    MS. KELLEY:  He was copied on the email.  He's



           7       familiar with the email.  He is a participant in the email



           8       exchanges on Item 27.



           9                    JUDGE WHITBECK:  Why is it relevant?



          10                    MS. KELLEY:  It's relevant because the dismissal



          11       for cause is a very serious matter and it's important to show



          12       that the unit, the chair engaged in every avenue it could to



          13       resolve this outside of moving for dismissal.  It's very



          14       important and clearly relevant.



          15                    MR. REIFENBERG:  Is all of it relevant or is it



          16       just part of it relevant?



          17                    MS. KELLEY:  I think all of it's relevant.  And



          18       in our rebuttal case Bill Donahue will -- I mean, rebuttal is



          19       limited to what's presented in the opposing counsel's case,



          20       though.  But this is -- I think it's highly relevant.  I



          21       think a hearing committee --



          22                    MR. REIFENBERG:  We'll accept it for what it's



          23       worth.



          24                    MS. KELLEY:  Okay.  Thank you.  I appreciate



          25       that.  So I think it's Exhibit CP-33.
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           1                    MARKED FOR IDENTIFICATION:



           2                    CHARGING PARTY EXHIBIT 33



           3                    3:31 p.m.



           4  BY MS. KELLEY:



           5  Q.   Okay.  Can you talk about the attempts to resolve this



           6       through Bill Donahue?



           7  A.   So there was -- so I can discuss the chain of emails now.



           8       So --



           9  Q.   Without reading them.  If you could just give --



          10  A.   I don't have them.  Okay.  So I'll just characterize them.  I



          11       would say from the perspective that I took, Professor Akbulut



          12       indicated that he was not willing to proceed with mediation



          13       as instructed by Bill Donahue's office and he was



          14       particularly interested in knowing who was going to fund the



          15       lawyer, where the funds were, and that if any funds were



          16       coming from the University and particularly from that



          17       department he didn't want any part of the process because he



          18       felt it could not be fair and that was his position and --



          19  Q.   And what did Bill Donahue -- did Bill Donahue make a



          20       recommendation regarding mediation at the end of the day?



          21  A.   Yes, he did.  Bill Donahue was copied on all of this and he



          22       reviewed it, and his decision was that Professor Akbulut was



          23       not willing to -- not willing to engage in mediation.



          24  Q.   I'm sorry.  What?



          25  A.   He was not willing to engage in mediation.
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           1  Q.   Okay.  Thank you.



           2                    MS. DOUKOURE:  Your Honor, I'm just going to



           3       pose a standing objection to this witness consistently



           4       testifying to what other people's present sense intentions



           5       were, what their statements are, what their conclusions were.



           6       Those people could have been put on witness lists by the



           7       charging party to testify themselves, and this witness is



           8       consistently and repeatedly testifying to what other people's



           9       state of mind is.  He just currently testified to what Bill



          10       Donahue's conclusions are without even providing a basis for



          11       what those conclusions were, and I would ask that that



          12       testimony regarding Bill Donahue's present sense intentions



          13       of Professor Akbulut be stricken from the record.



          14                    MR. REIFENBERG:  Could you lay a foundation?



          15                    MS. KELLEY:  I mean, I think it's sufficient.



          16  BY MS. KELLEY:



          17  Q.   Do you know what Bill Donahue -- were you involved in the



          18       attempts at mediation?



          19  A.   I was involved in the email exchange which was attempting to



          20       establish the mediation and I can say that it was not



          21       successful and that there's emails that Bill Donahue sent to



          22       me which gives his words.



          23                    JUDGE WHITBECK:  Pardon me?



          24  A.   They haven't been admitted yet.



          25  BY MS. KELLEY:
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           1  Q.   Well, it has been admitted.  I have -- I mean, it's been



           2       admitted as Exhibit 33.



           3  A.   That email.  But Bill Donahue's conclusion.  Bill Donahue



           4       gave a conclusion summary of that email.



           5                    MS. DOUKOURE:  And, your Honor, best evidence



           6       would have been that email of Bill Donahue's conclusion, not



           7       testimony from this witness about what Bill Donahue's



           8       conclusions were.  While this is not a formal proceeding, it



           9       is not substantially follow the Rules of Evidence, fair play



          10       has to come into play here at some point.



          11                    MR. REIFENBERG:  Do you have a document that



          12       establishes his conclusions?



          13                    MS. KELLEY:  It's been admitted as CP -- the



          14       last exhibit.



          15                    MS. DOUKOURE:  That does not have a single



          16       conclusion from Bill Donahue on it.



          17                    JUDGE WHITBECK:  Let her identify it.



          18  BY MS. KELLEY:



          19  Q.   But I'm asking you do you know what Bill Donahue's conclusion



          20       about mediation was?  Do you know?



          21  A.   Yes, I do.



          22  Q.   Do you know because you were involved in the mediation?



          23  A.   I knew because he sent me an email directly confirming --



          24                    MS. DOUKOURE:  And I'm going to object again.



          25       The evidence of Bill Donahue's conclusion is founded in an
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           1       email, a document which is best evidence.  I cannot



           2       cross-examine something -- I cannot ask questions about



           3       something that has not been presented and yet they're



           4       presenting evidence that somebody else could have testified



           5       to.



           6                    JUDGE WHITBECK:  Again, do you have such a



           7       document?



           8                    MS. KELLEY:  I will have to review.  I don't



           9       know.  I think he has knowledge, and I think she can



          10       cross-examine Professor Promislow.



          11                    JUDGE WHITBECK:  Do you have the document?  Yes



          12       or no?



          13                    MS. KELLEY:  I don't.  I don't.



          14                    THE WITNESS:  Item 28.



          15                    MS. DOUKOURE:  So I'm asking that that statement



          16       about Bill Donahue's conclusions be stricken from the record.



          17       At some point like fairness has to come in play here.  They



          18       had a document.  They had a document that proves their point.



          19       Instead they're testifying to something that I can't verify,



          20       that nobody can verify.



          21                    MR. REIFENBERG:  Could you cross-examine him on



          22       this?



          23                    MS. DOUKOURE:  Yes.  But he can't tell me -- he



          24       can't give me the foundation or the basis for Bill Donahue's



          25       conclusion that he's just testified to and that's not fair.
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           1       Equity and fairness play a role in these proceedings whether



           2       or not the Rules of Evidence do.



           3  A.   Can I speak or . . .?



           4  BY MS. KELLEY:



           5  Q.   No.



           6                    MR. REIFENBERG:  We agree with the objection.



           7       There's no foundation for it.



           8                    MS. DOUKOURE:  Thank you.  And it's going to be



           9       stricken from the record?



          10                    MR. REIFENBERG:  Yes.



          11                    MS. DOUKOURE:  Thank you.



          12                    MS. KELLEY:  So that is CP-30 --



          13                    MS. DOUKOURE:  No.  Not the exhibit.  Just the



          14       testimony.



          15                    THE WITNESS:  No.  Not my comments.



          16                    MS. KELLEY:  Oh.  Just the testimony.



          17                    JUDGE WHITBECK:  Off the record.



          18                    (Discussion off the record at 3:37 p.m.)



          19                    (Back on the record at 3:38 p.m.)



          20  BY MS. KELLEY:



          21  Q.   Okay.  Moving on.  So the second Advisory Committee from the



          22       math, it was determined that there was no -- there was a



          23       conflict of interest; correct?  I'm just trying to set us up



          24       to move on.



          25  A.   So the conflict of interest, the -- sorry.  The -- I received
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           1       an email from Dean Sisk indicating that the review panel that



           2       she had formed, the ad hoc review panel she had formed had



           3       completed their deliberations.



           4  Q.   Had what?



           5  A.   Had completed their deliberations they formed at the



           6       conclusion --



           7  Q.   Okay.  Have we talked about the formation of the ad hoc, what



           8       you've termed the ad hoc committee?



           9  A.   We have not yet.



          10  Q.   Okay.  Can you tell the hearing committee like what the



          11       ad hoc committee was and what its purpose was and who was on



          12       it and how they were appointed?



          13  A.   It was formed by Interim Dean Sisk.  She took the -- the



          14       advisory committee -- the Faculty Advisory Committee, which



          15       is a standing committee of the College of Natural Science,



          16       and she took the full professors of that committee who had no



          17       appointment in the Department of Mathematics and she formed a



          18       committee from them and they received documents and they



          19       reviewed documents and they gave me their opinion of the



          20       documents.



          21  Q.   Okay.  But what was their goal?  What was their task?  What



          22       were they tasked to do, this committee?



          23  A.   They were tasked -- sorry.  They were tasked to decide if the



          24       documents that presented with them rose to the level of



          25       serious discipline.
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           1  Q.   Okay.  Can you take a look at Item 35 behind Tab 11?  And can



           2       you identify that and tell me what it is and read it for me,



           3       please?



           4  A.   This is an email from me -- to me from Cheryl Sisk, the



           5       interim dean, on March 27th of 2018 in which she reports the



           6       result of the review of the ad hoc committee that she was



           7       forming and their review.



           8  Q.   And can you read that email?



           9  A.   It says, "Dear Keith, NatSci," that's Natural Science,



          10       "appointed an ad hoc committee to review the documentation of



          11       Professor Selman Akbulut's emails, behavior, and interactions



          12       with math faculty and students since January 2015.  The



          13       committee compromised six members of the standing NatSci



          14       Faculty Advisory Council who are tenured full professors in



          15       departments other than math.  They met on March 21st, 2018,



          16       to discuss the case and voted unanimously that serious



          17       disciplinary action is warranted.  Please let me know if



          18       NatSci can assist you further in resolution of this matter."



          19                    MS. KELLEY:  Move to admit as CP-34.



          20                    MS. DOUKOURE:  No objections.



          21                    MARKED FOR IDENTIFICATION:



          22                    CHARGING PARTY EXHIBIT 34



          23                    3:41 p.m.



          24  BY MS. KELLEY:



          25  Q.   Can you turn to Tab 11, Item 38?  Tell me what it is.
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           1  A.   Okay.



           2  Q.   Let me ask you is this in response to the ad hoc Advisory



           3       Committee's recommendation?



           4  A.   Yeah.  This is a -- yes.  That's an accurate



           5       characterization.  This is then the proceed -- given their



           6       recommendation, the decision was to proceed to impose serious



           7       discipline for targeting.



           8  Q.   Okay.  Can you read the second paragraph on the second page?



           9  A.   "On January 30th, 2018 I sent you a notice of an impending



          10       additional disciplinary action for this behavior, admonishing



          11       you that your current behavior was leading to serious



          12       discipline.  You sent subsequent emails on January 30th and



          13       February 2nd that engaged in targeting behavior.  The emails



          14       imply you have contacted the president of the American Math



          15       Society and National Science Foundation with your concerns.



          16       They indicate that you will not desist in this behavior until



          17       you achieve the outcome you desire.  In February 2018 the



          18       Faculty Grievance Officer William Donahue attempted to



          19       arrange for an external mediation process.  You rejected this



          20       offer."



          21  Q.   And, again, can you read the first paragraph under "Serious



          22       Discipline"?



          23  A.   Your persistent and continued attacks against your colleagues



          24       and the department cannot continue.  Your actions are



          25       disruptive to the department and create an atmosphere of fear
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           1       and hostility for faculty who have engaged in good faith in



           2       the governance process.  We have attempted to mediate this



           3       matter with you, even long after you have exhausted your



           4       internal avenues to challenge the abrogation of duties



           5       decision.  You have had three years to express your point of



           6       view on this matter.  Given the disruptive nature of your



           7       communications, I am directing that you cease all further



           8       communications with faculty, staff, or students in the



           9       department about the January 30th, 2015 abrogation of duties



          10       discipline [sic] or their participation in the administrative



          11       review of that decision."



          12                    JUDGE WHITBECK:  I think you said discipline



          13       instead of decision.



          14  A.   Oh.  I'm sorry.  Abrogation of duties decision.  I apologize.



          15                    MS. KELLEY:  Move to admit as CP-35.



          16                    MS. DOUKOURE:  No objections.



          17                    MARKED FOR IDENTIFICATION:



          18                    CHARGING PARTY EXHIBIT 35



          19                    3:45 p.m.



          20                    MS. DOUKOURE:  If you don't mind, can we go off



          21       the record for just a second to take care of an



          22       administrative issue that could possibly -- I'm sorry.



          23       Because I was not actually speaking in the microphone like I



          24       thought I was.  Is it okay if we go off the record to take



          25       care of an administrative issue that could possibly speed up
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           1       this proceeding without requiring us to read from documents



           2       that are being admitted into evidence?



           3                    MS. KELLEY:  I'm almost done, for what it's



           4       worth.  I just have a couple more questions.



           5                    MS. DOUKOURE:  Because I feel like reading from



           6       documents that are admitted into evidence are wasting hours



           7       of time.



           8                    MR. REIFENBERG:  Do you have any more documents?



           9                    MS. KELLEY:  I have just a few more.  I mean,



          10       I'm on my last page of questions.  I have --



          11                    MS. DOUKOURE:  This is not testimony.  Testimony



          12       is not reading through a document as part of the record.



          13       It's just not.



          14                    JUDGE WHITBECK:  Counsel, you're a little late.



          15                    MS. DOUKOURE:  I'm just trying to see if we can



          16       put an administrative procedure in place where we can



          17       possibly look at these documents.



          18                    JUDGE WHITBECK:  Remember that cuts two ways.



          19       You may ask the same thing about documents too.



          20                    MS. DOUKOURE:  I guarantee you I'm not going to



          21       have a single human being on the stand reading from a



          22       document.  I guarantee it.



          23                    MR. REIFENBERG:  How many more documents do you



          24       have?



          25                    MS. KELLEY:  I have one, two, three, four --
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           1       six.



           2                    MS. DOUKOURE:  We have been here for several



           3       hours today, the bulk of which has been people reading off of



           4       documents.



           5                    MS. KELLEY:  I think -- can I just respond?  I



           6       think we're well within our rights to have the hearing



           7       committee listen to some of these documents and highlight the



           8       importance of each -- of what's in some of these documents.



           9       We're really being selective.  I don't feel like we're



          10       reading pages and pages.  And I think we're entitled to do



          11       that.



          12                    MR. REIFENBERG:  In the interest of time, could



          13       you instead of having the witness read the documents point to



          14       the paragraphs that you want us to pay attention to?



          15                    MS. KELLEY:  Absolutely.  Absolutely.  I will do



          16       that.  I'll just point to you what I think is highly relevant



          17       in the document.



          18                    MR. REIFENBERG:  Because we've only got about an



          19       hour left.



          20                    JUDGE WHITBECK:  And we can read the documents.



          21                    MS. KELLEY:  Understandably.  They do not have a



          22       lot of documents.  We do.  So I get that.  But yeah.  I just



          23       don't want to zoom -- I mean, if that were the case, I'd just



          24       give you the binders and we wouldn't have all this.



          25                    MS. DOUKOURE:  I mean, that's what we're doing
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           1       anyways.  We have somebody up here testifying and the sole



           2       portion of their testimony is reading from a document.



           3                    MR. REIFENBERG:  But we can probably handle that



           4       by saying let's look at this document, especially paragraph



           5       such and such.



           6                    MS. DOUKOURE:  That's fine.  The witness can lay



           7       a foundation and can do that and move on without spending --



           8       I mean, we've been here six hours today reading from



           9       documents.



          10                    MS. KELLEY:  Well, that's what we have, a



          11       documented case.



          12                    MS. DOUKOURE:  We have testimony.  That's what



          13       we're here for.



          14                    JUDGE WHITBECK:  Yeah.  We got it.  Okay?



          15                    MS. KELLEY:  Okay.  So I don't even know where



          16       I'm at.



          17                    MR. REIFENBERG:  So we're on 38, then.



          18  BY MS. KELLEY:



          19  Q.   So you just talked about the notice of intent to impose



          20       serious discipline.  Do you remember what happened next in



          21       the process?  If you want to turn to Tab 11, Item 40.  Please



          22       don't read from the document.  Let's just tell everyone what



          23       it is, to/from, and then I will point out for the committee



          24       what I think is important.



          25  A.   Okay.  So there was -- as part of the intent to impose
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           1       serious discipline, MSU policy allows a review panel from the



           2       UCFA, University Council of Faculty Affairs, to review all



           3       the documents, and that's basically an appeal mechanism



           4       that's afforded, and Selman indicated he wanted to proceed



           5       with that and so we did and we formed a panel meeting that



           6       met on April 27th, and then this is their conclusion.



           7  Q.   And what was the UCFA panel's conclusion about imposing



           8       serious discipline?



           9  A.   Their -- their charge was to review the -- the documents and



          10       to support or not support a finding.  They supported the



          11       finding of -- that serious discipline was warranted because



          12       of what they -- I'll just characterize the document as a



          13       violation of the relation with colleagues clause and faculty



          14       behavior.



          15                    MS. KELLEY:  First of all, admit as CP-36.



          16                    MS. DOUKOURE:  No objection.



          17                    MARKED FOR IDENTIFICATION:



          18                    CHARGING PARTY EXHIBIT 36



          19                    3:50 p.m.



          20  BY MS. KELLEY:



          21  Q.   So what I would have the witness read is the actual -- the



          22       behavior that contradicts the university guidelines for



          23       Faculty Rights and Responsibilities and that's in the middle



          24       of the document on the first page.  And that is part of the



          25       university's Faculty Rights and Responsibilities policy and
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           1       it talks about relation with colleagues and how we expect



           2       faculty members to act basically with respect to their



           3       colleagues.



           4                    MR. REIFENBERG:  And this is Paragraph 4?



           5                    MS. KELLEY:  Yes.  3 and 4.



           6  A.   I don't have these documents.  I don't know where they are.



           7       Are they tabbed?



           8                    MS. DOUKOURE:  She just took it from you.



           9       Literally.  Just took it out of your hand.



          10  BY MS. KELLEY:



          11  Q.   Okay.  Can you turn to Tab 11, Item 44, please?  And just



          12       tell everyone what that is and how you arrived at the



          13       decision described in this document.



          14  A.   Item 44.  Is that the item?



          15  Q.   Correct.



          16  A.   So this is the letter of June 6th, now a month after the UCFA



          17       panel meeting, and it indicates intent to impose dismissal



          18       for cause.



          19  Q.   It's a letter written to Professor Akbulut --



          20  A.   Written to --



          21  Q.   -- from you?



          22  A.   It's a letter --



          23                    MS. DOUKOURE:  Counsel's testifying again.



          24  A.   It's a letter written from Professor Akbulut -- to Professor



          25       Akbulut from me.  It indicates that the reason why escalation
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           1       from serious discipline to dismissal for cause was primarily



           2       motivated by his targeting of the UCFA council and emails



           3       that he sent to them, and that's -- that's what -- it



           4       provides the basis for the process that I will request the



           5       dean to consider.  I cannot -- I cannot move for dismissal



           6       for cause.  The dean has to make the nomination.



           7  BY MS. KELLEY:



           8  Q.   And you did this why?  What specifically led you to move for



           9       dismissal for cause at this point?



          10  A.   Well, we had considered every -- every option.  We tried to



          11       define boundaries of behavior.  We had gone through the



          12       escalation -- the MSU required process for escalating



          13       discipline, and at every instance whatever was indicated as



          14       unacceptable behavior was jumped over.  Specifically he



          15       targeted the UCFA faculty following their -- targeting emails



          16       sent to the UCFA faculty following their decision.



          17  Q.   Okay.



          18                    MS. KELLEY:  I move to admit as CP-37.



          19                    MS. DOUKOURE:  I have no objection.



          20                    MARKED FOR IDENTIFICATION:



          21                    CHARGING PARTY EXHIBIT 37



          22                    3:54 p.m.



          23  BY MS. KELLEY:



          24  Q.   Can you turn to -- can you talk first briefly about what the



          25       Administrative Review Panel and the UCFA panel members were
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           1       asked to do -- I'm sorry.  Not UCFA.  Specifically the



           2       Administrative Review Panels were asked to submit to the UCFA



           3       as part of their recommendations or review?



           4  A.   So -- okay.  As part of the documents submitted to the UCFA



           5       panel for the -- for their review of the intent to impose



           6       serious discipline, documents were solicited from faculty



           7       members in that department including statements of impacts,



           8       about ten of these, and these were -- these were -- I



           9       requested the faculty members if they'd be willing to write,



          10       and whatever they wrote was submitted to the UCFA panel as



          11       part of the document.



          12  Q.   Okay.  Can you now turn to Tab 11 and it's N, N as in Nancy,



          13       5.  And I'd tell you but I'm not sure where it is in there.



          14       Keith, do you happen to --



          15  A.   N would be at the very back of -- N.



          16                    MR. REIFENBERG:  It's about an inch in.



          17  A.   N is for November if that helps.  S is for summer.  So after



          18       the S's comes the N's.  S is summer.  N is November.



          19                    MS. DOUKOURE:  It's before W.  Which N are we



          20       looking at?



          21                    THE WITNESS:  5 I believe.



          22                    MS. KELLEY:  N5.



          23  BY MS. KELLEY:



          24  Q.   Keith, can you identify that, the document, and describe what



          25       it is?
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           1  A.   Yes.  It's a letter -- it's an email on November 6th, 2018,



           2       from Selman Akbulut to the entire math department and



           3       specifically cc'd to all the graduate students in the math



           4       department, and he is lamenting the -- well, it -- he is



           5       referring to the statements of impact that were written in



           6       the -- that were submitted to the -- sorry.  It's been a long



           7       day.  Submitted to the UCFA panel and referring to them as a



           8       hate letter campaign, and he's characterizing these letters



           9       as demeaning and harassing and he's asking for due process.



          10                    MS. KELLEY:  Move to admit as CP-38.



          11                    MS. DOUKOURE:  No objection.



          12                    MARKED FOR IDENTIFICATION:



          13                    CHARGING PARTY EXHIBIT 38



          14                    3:58 p.m.



          15  BY MS. KELLEY:



          16  Q.   How have Professor Akbulut's actions affected the math



          17       department?



          18                    MS. DOUKOURE:  Objection.  I'm going to ask that



          19       this witness testify only to how -- his best knowledge of how



          20       it affected people.  He cannot testify as to other individual



          21       math department persons' states of mind.



          22  BY MS. KELLEY:



          23  Q.   Okay.  In your position as the leader of the math department,



          24       what effect do you see all of the emails that have been



          25       introduced as evidence here have had on your department as a







                                         204

�











           1       whole, not to what individuals may have felt, but as -- as --



           2       as the department, as the math department of the university,



           3       how has it affected the department?



           4  A.   Well, it's been a very long process.  So for me this has been



           5       about the math department trying to define for itself and



           6       with me as the chair how relationships between colleagues,



           7       communication between colleagues can take place, what is



           8       acceptable and what is not acceptable, and in some level



           9       there's been a coming together as people realized that we



          10       have a lot to lose if we let faculty members -- if we give



          11       them free rein to impugn other people's motives, if we give



          12       them free rein to criticize, if we give them free and



          13       unfettered attacks -- unfettered opportunities to attack



          14       others, that this will take the culture of the department and



          15       turn it into a -- one of division and animosity, and that



          16       there's really been a struggle for how we define how we



          17       interact with each other.  And I think at some level the



          18       department's come together.  There's a lot of unity that we



          19       cannot tolerate this anymore, that this sort of behavior --



          20       no single individual can take themselves outside of the



          21       administrative review process and set up their own due



          22       process to basically evaluate what they think their other



          23       colleagues are doing.  If anyone's going to be placed in a



          24       position of review, I'm the chair, I'm placed in a position



          25       of review, but I'm elected, and there are limits to my
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           1       powers, many, many limits to what I can do.  No single



           2       faculty member should be allowed to set them up in a position



           3       where they decide what's right and wrong, and that's really



           4       been the -- the sort of upshot of this five-year, I don't



           5       know quite what the right word is, it's been a long day, this



           6       five-year struggle for what is really the soul of our



           7       department.  Who are we and what do we stand for and what do



           8       we tolerate?  And do we let people who have authority -- and



           9       I want to say I view Professor Akbulut as someone who has



          10       great authority because of his stature as a mathematician.



          11       He's a very serious mathematician.  He has a lot of authority



          12       in the math community.  If we let someone with authority use



          13       that authority without limit, then it will degrade the



          14       culture of our department and I would say the impact of this



          15       decision that we will not allow that to happen.  That is the



          16       collective will of this department that I've received.



          17  Q.   Are you familiar with the acceptable use policy at MSU?



          18  A.   I am now.



          19  Q.   It's Tab 8 in your binders.



          20                    JUDGE WHITBECK:  Tab what?



          21                    MS. KELLEY:  Tab 8.



          22  BY MS. KELLEY:



          23  Q.   If you would just look at Section 3.5.  No need to read it.



          24  A.   Okay.



          25  Q.   But are you familiar with the fact that MSU under policy says
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           1       that there is a right to place limits on MSU email use?



           2  A.   Yes, it does.



           3                    MS. KELLEY:  I'm going to move to admit the



           4       Acceptable Use Policy.



           5                    MS. DOUKOURE:  I'm sorry.  I did not catch what



           6       section you're talking about.



           7                    MS. KELLEY:  3.5.



           8                    MS. DOUKOURE:  Thank you.  And I have no



           9       objections.



          10                    MS. KELLEY:  Move to admit as 39.



          11                    MARKED FOR IDENTIFICATION:



          12                    CHARGING PARTY EXHIBIT 39



          13                    4:03 p.m.



          14  BY MS. KELLEY:



          15  Q.   Okay.  Keith, are you familiar with the appropriate use of



          16       MSU email services by internal users on MSU Net?  Again, this



          17       is Tab 9 in the binders.  It's a -- you know, are you



          18       familiar with that policy of the university?



          19  A.   I am.



          20  Q.   And if you would just pay attention to the definitions in



          21       Roman Numeral III and Sections 5-A and 5-C.  Is it within



          22       your right as the department chair to set rules regarding



          23       email use?



          24  A.   These policies give the administrator's right to set



          25       limitations on how email can be used, particularly bulk
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           1       email, which is sent to many people.



           2  Q.   And it also talks not only about bulk email but about



           3       unsolicited email?



           4  A.   It identifies unsolicited email, bulk email, and uses within



           5       administrative units, which is what math is.  Section C



           6       describes use of email within the administrative units.



           7                    MS. KELLEY:  Move to admit this policy as CP-39.



           8                    MS. DOUKOURE:  I have no objections.



           9                    JUDGE WHITBECK:  40 I think.



          10                    THE WITNESS:  Is this 40?



          11                    MS. KELLEY:  Is it 40?  Okay.  Sorry.  40.



          12       Yeah.  It's 40.



          13                    MS. DOUKOURE:  I still have no objections.



          14                    MARKED FOR IDENTIFICATION:



          15                    CHARGING PARTY EXHIBIT 40



          16                    4:05 p.m.



          17  BY MS. KELLEY:



          18  Q.   Do you know if anyone is considering leaving the math



          19       department because of Professor Akbulut's behavior?



          20  A.   I have had faculty indicate that that is something they have



          21       considered.  They have specifically said that.



          22  Q.   Is that something you're concerned about?



          23  A.   Very much.  They're usually the best ones.  The best ones are



          24       the ones where leaving is the easiest.  They have great



          25       market value.
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           1  Q.   Why is dismissal for cause necessary here?  Why isn't some



           2       lesser form of discipline -- why wouldn't that work?



           3  A.   Professor Akbulut has established that he has no intention.



           4       I can't count every option there was and how many forks in



           5       the road, seven or eight different avenues where he was



           6       informed or outreach was attempted, and from my perspective



           7       every attempts he either escalated his behavior, found a new



           8       way to do the same thing, or just found a more creative way



           9       to broaden his audience.  He hasn't shown any proclivity to



          10       stop.  He said repeatedly that he will never stop.  And



          11       frankly I believe him.  I take him at his word on that.  I



          12       think there's very little hope now.  That's not something



          13       that's -- that I've had for the last -- last year that I



          14       think that there is any reasonable remedy that will convince



          15       him that it is now time to stop.  I simply don't think he has



          16       one.  And I typically don't think there is one.  Certainly



          17       not within my power and I would be very surprised if there



          18       was anything within MSU's power to convince him.  That's



          19       my -- that's my situation.  To leave him in the department is



          20       just a total repudiation of what I consider to be an



          21       incredibly brave stance, and I have a lot of sympathy for



          22       people who have gone through this for five years, and my



          23       sympathy, it only increases as the field becomes closer to



          24       his, because it's clear if you're in his field, and he's a



          25       major person in his field, and your grants, placement of your
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           1       graduate students, everything you've been working for your



           2       whole life depends upon other people's opinion of you, and



           3       someone who is a major figure in your field is doing



           4       everything they can to damage your reputation, that's a



           5       real -- a real impact on these people, and I have worked very



           6       hard to keep them here, several of them.  Some in particular



           7       I really would be devastated if they left.  The younger they



           8       are, the more it hurts.  It's extremely -- the people in the



           9       topology group are very strong and so to lose these people,



          10       it would be easy for them to go, and I've worked very hard to



          11       tell them that we are building the right sort of future for



          12       them, that they should stay here, because we're making a



          13       stand for something that's worth fighting for.  That allowing



          14       bullying I think -- you don't have to look too far in the



          15       news.  It's not just MSU.  A lot of universities are looking



          16       around and saying, you know, what sort of accountability is



          17       there for people who --



          18                    MS. DOUKOURE:  Objection.  He's testifying to



          19       what other people are doing at other universities without a



          20       basis of explaining how he has knowledge about what goes on



          21       and the undertakings of other universities.  I would ask that



          22       he not do that.



          23  A.   Okay.  I retract.  I'm happy to continue in that vein.  So



          24       can I continue?



          25  BY MS. KELLEY:
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           1  Q.   Yes.



           2  A.   So I think that for MSU, I think in my personal experience at



           3       MSU we do have an issue with holding people accountable, and



           4       if we wish to increase the standing of diversity, equity, and



           5       inclusivity at this university, if we want untenured faculty



           6       to be able to speak up and have a voice, if we want young



           7       graduate students or anyone in a position who depends upon



           8       authority to feel that they can speak up, the first step in



           9       increasing that sort of culture is to eliminate bullying, to



          10       eliminate -- to show that there's not a tolerance for



          11       indiscriminate communications that target broad audiences



          12       that place many people -- some -- few people at the focus of



          13       many people, that eliminate basically creating a crowd or mob



          14       mentality.  Say all of these people have seen what you're



          15       doing and I want them all to look at you and I want them to



          16       feel all these eyes upon you.  That is to me the essence of



          17       the actions that we're taking here, and that to me is



          18       absolutely detrimental to the community I think we have to



          19       have, to take the steps we need to take to build an open



          20       trusting community.  So I think that if we allow five years



          21       of behavior which to me is antithetical to building trust and



          22       we just say, well, that's okay but it's not really bad --



          23       it's not really bad enough, I just don't understand what is



          24       bad enough then.  What sort of bullying behavior is bad



          25       enough?  To remove tenure.  I agree.  Removing tenure is a







                                         211

�











           1       huge deal.  This is a huge enormous undertaking.  It should



           2       be an enormous undertaking.  But I've been doing this for



           3       five years now.  I just can't understand what substantially



           4       could have been done better.  There are small things that



           5       could have been done better.  But at the big level this



           6       was -- this was a process that involved the entire



           7       department.  We're out of new ideas.  It's just been -- we're



           8       exhausted.  Physically, mentally, and emotionally.



           9  Q.   Thank you.  Last document.  I'm handing you what's Tab 6 in



          10       your binder.  This is Faculty Rights and Responsibility



          11       policy.



          12                    MS. KELLEY:  If the hearing committee would just



          13       look at -- you know, I draw their -- instead of having them



          14       read it to the bottom section of numbers, Number 1 and



          15       Number 5.



          16                    THE WITNESS:  On the first page.



          17                    MS. KELLEY:  On the first page.  And then the



          18       "Relation with Colleagues" section.



          19  BY MS. KELLEY:



          20  Q.   Keith, did Professor Akbulut violate the Faculty Rights and



          21       Responsibilities policy?



          22  A.   Indisputably.  I don't think anyone can look at this case and



          23       say this has not been violated.  This is egregiously.



          24  Q.   And how so?  Can you just elaborate on what the policy says



          25       and --
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           1  A.   Responsibility to work in a collegial manner.  I mean, this



           2       is antithetical to collegial.  This is I'm going to take your



           3       career and I'm going to damage it everywhere I can



           4       explicitly.  That is -- I don't -- that to me is -- I



           5       can't -- I can't process that construction.  I can't imagine



           6       any reasonable -- I just -- I just can't -- I can't process



           7       how Professor Akbulut came to the conclusion that this was



           8       the process that he was going to go down to adjudicate what



           9       from my point of view started out as relatively minor issues



          10       and small communication errors on all sides.  This is what it



          11       takes?  This is what you build out of that?  I -- I would



          12       have thought this was impossible if I hadn't lived it.  Don't



          13       understand.



          14                    MS. KELLEY:  Thank you.  I don't have any



          15       further questions.



          16                    JUDGE WHITBECK:  You have to move the exhibit.



          17                    MS. KELLEY:  Oh, I'm sorry.  Thank you so much.



          18       Last exhibit.  Move to admit as Exhibit 41.



          19                    MS. DOUKOURE:  I have no objections.



          20                    MARKED FOR IDENTIFICATION:



          21                    CHARGING PARTY EXHIBIT 41



          22                    4:13 p.m.



          23                    (Recess taken at 4:13 p.m.)



          24                    (Back on the record at 4:21 p.m.)



          25                          CROSS-EXAMINATION
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           1  BY MS. DOUKOURE:



           2  Q.   Mr. Promislow, am I saying that correctly?



           3  A.   Promislow.



           4  Q.   Promislow.  Mr. Promislow, you testified first about the



           5       grievance that Professor Akbulut filed in response to



           6       receiving the Abrogation of Duty Penalty; is that correct?



           7  A.   The grievance he filed with the faculty grievance officer?



           8       Is that the one you're referring to in February of 2015?



           9  Q.   Yes.



          10  A.   I did -- I did comment on that.



          11  Q.   Did you sit on that grievance committee?



          12  A.   I was not a member of the panel, no.



          13  Q.   Did a report come out?



          14  A.   There was a report filed by the faculty grievance officer.



          15       Goodness.  Bill Donahue.



          16  Q.   That was filed with who?



          17  A.   Boy.  I'm sure it was Terry Curry's office, the dean, and



          18       copies to Professor Akbulut and to myself.



          19  Q.   Would it surprise you if I told you Professor Akbulut never



          20       received a copy of any filed determination in that grievance?



          21  A.   I guess.  I don't know.  Surprised?  I don't know if I'm



          22       surprised.



          23  Q.   Was there a hearing on that grievance?



          24  A.   Was there a formal meeting?  No.  There was not a formal



          25       meeting with the people in the room.  There was no submission
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           1       of documents.



           2  Q.   Do you recall why the grievance was never heard for hearing?



           3  A.   My recollection is that Bill Donahue reviewed the materials



           4       and the committee met and they did not feel that the



           5       committee -- that the materials submitted rose to the level



           6       that merited sufficient -- that merited review.  They did not



           7       meet the -- I can't remember the exact words.  Did not



           8       address the issue at hand or some equivalent phrasing.



           9  Q.   Was it because they had decided it was not their jurisdiction



          10       to hear it because they didn't have enough information?



          11  A.   Well, so the question is what's grievable.  And --



          12  Q.   I'm not asking you what's grievable.  I'm asking you do you



          13       recall the decision that came out of the grievance was



          14       because they didn't have enough information to make a



          15       determination about jurisdiction?



          16  A.   I'm not sure what you mean by jurisdiction, but I don't



          17       recall anything about the word "jurisdiction."



          18  Q.   I think that's the term that was used by the grievance



          19       committee.  You read that report you stated as a result of



          20       you being the chair or the dean or the chair of the Math



          21       Department; correct?



          22  A.   Yeah.  I was given a copy because I'm chair of the Math



          23       Department.  That's right.



          24  Q.   But were you also respondent to that grievance?



          25  A.   Yes, I was.  I was also one of the people that contributed to
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           1       the documents.  I contributed a portion of the documents.



           2  Q.   So you testified regarding the administrative review for



           3       Professor Akbulut's Abrogation of Duty; correct?



           4  A.   I'm sorry.  I missed a key word in there.  Can you repeat?



           5  Q.   You testified earlier regarding the administrative review



           6       process --



           7  A.   Oh.  Yes.



           8  Q.   -- for Professor Akbulut's finding of Abrogation of Duty;



           9       isn't that correct?



          10  A.   I did.  There's too many panels and their names sound



          11       similar.  Yes, I did.  Administrative Review Panel.  Yes, I



          12       did.



          13  Q.   And it is your testimony that you reviewed a finding by that



          14       committee; is that correct?



          15  A.   I did.



          16  Q.   Did you review any of the testimony or documents or informal



          17       information or formal information that was received by that



          18       committee?



          19  A.   I reviewed their written conclusion, which is the five-page



          20       document that was submitted, and I was not provided with any



          21       additional information.



          22  Q.   Did you seek out any additional information?



          23  A.   No, I did not.



          24  Q.   Was it originally -- it was originally you that recommended



          25       that Professor Akbulut be charged with Abrogation of Duty;
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           1       isn't that correct?



           2  A.   Yes.



           3  Q.   So you ostensibly reviewed the finding that you had already



           4       made a determination on?



           5  A.   So yes, I initiated the initial request for the Abrogation of



           6       Duty Penalty.



           7  Q.   And then you reviewed -- and then in response you recommended



           8       a meeting?



           9  A.   Then I was one step in the review process.



          10  Q.   And then there was supposed to be an independent panel that



          11       reviewed it, which was the Administrative Review Panel?



          12  A.   Yes.  Yeah.



          13  Q.   And then you --



          14  A.   Yeah.  That was before me.  That's before me.



          15  Q.   And then you reviewed their findings?



          16  A.   I commented.  I think the right word is I am supposed to



          17       comment on their findings.



          18  Q.   But you testified that you reviewed their findings?



          19  A.   Okay.  Maybe it was reviewed.  I don't remember.  Yeah.  I



          20       reviewed their findings.  I agree with that.



          21  Q.   And then you made a determination on their review?



          22  A.   I saw no reason to change the -- my --



          23  Q.   I mean, obviously you found no reason to change their



          24       determination because it was originally your determination;



          25       correct?
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           1  A.   That's correct.



           2  Q.   So to Professor Akbulut, is it possible that he found that



           3       entire process to be very circular involving you?  His



           4       argument against it was the fact that you targeted him and



           5       then you again got to review your own finding and your own



           6       involvement in that case?



           7  A.   I can't testify to Professor Akbulut's state of mind.



           8  Q.   Is it possible that somebody who was engaged in a process



           9       with a person who both initiated the problem and then -- or



          10       initiated a penalty and then reviewed a finding could be seen



          11       as circular?  Don't you have authority over every single



          12       person who was on that review committee?



          13  A.   Depends what you mean by authority.  That's a very --



          14  Q.   They're all from the department; correct?  You supervised



          15       everybody in the department; correct?



          16  A.   I am the chair of the department and I --



          17  Q.   Is that a yes?



          18  A.   That's a yes.



          19  Q.   So you have authority over everybody that sat on that review



          20       panel; correct?



          21  A.   There exists some authority, yes.



          22  Q.   There exists some authority?



          23  A.   Yeah.



          24  Q.   Do you have the authority to bring them under proceedings for



          25       termination?
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           1  A.   Not by myself.



           2  Q.   But you had that authority to recommend that; correct?



           3  A.   I could recommend it, yeah.



           4  Q.   You can recommend all types of penalties; isn't that correct?



           5  A.   If I have proper documentation, yes, that's right.



           6  Q.   You have the ability to determine whether somebody is going



           7       to be able to teach a class or not teach a class; correct?



           8  A.   Yes.  Absolutely.



           9  Q.   So you have complete authority over that?



          10  A.   I do.  I do.  That I have complete authority.



          11  Q.   So you have complete authority over other people in the



          12       department?  You're the top boss in the math department?



          13  A.   I dispute the top boss, and that is not how we run



          14       departments at all here.



          15  Q.   Somebody has to be in charge?



          16  A.   At the end of the day I do --



          17  Q.   Is that a yes?



          18  A.   Yeah.  It's a yes.



          19  Q.   And that somebody is you; correct?



          20  A.   Yes.



          21  Q.   And you do the day-to-day operations of the math department;



          22       correct?



          23  A.   I'm not too sure what you mean by do the day-to-day



          24       operations.  Can you clarify?



          25  Q.   I mean, you testified here today that you determined to take
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           1       funds out of the math department and give it to a person who



           2       was on sabbatical; correct?



           3  A.   The person who was visiting here, yes.



           4  Q.   He was here on sabbatical; correct?



           5  A.   Yeah.  He was a visitor.  Perhaps.  I have no -- yes.  If



           6       that's the fact.



           7  Q.   You know we're talking about Mr. Asadi; correct?



           8  A.   Asadi.  Um-hmm.



           9  Q.   Okay.  I just want to make sure that we're all clear about



          10       the --



          11  A.   I have the authority to take funds out of the department and



          12       to --



          13  Q.   Would that be considered day-to-day operation, appropriating



          14       funds?



          15  A.   If that's what you mean, yes.  I have access to those.



          16  Q.   You also testified that you determined the definition of



          17       targeting pursuant to creating your own regulations about how



          18       emails can be used in the math department; correct?



          19  A.   I did.  In consultation with the Advisory Committee I did,



          20       yes.



          21  Q.   What Advisory Committee?



          22  A.   The Mathematics Advisory Committee.  There's a standing



          23       committee.  There's too many words.  There's a standing



          24       committee in the mathematics department called the Advisory



          25       Committee.  It exists all the time.
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           1  Q.   Those are people that you chose; correct?



           2  A.   No.  These are elected.  There's usually four -- it's either



           3       three elected and three appointed or four elected and two



           4       appointed.  It's four elected and two appointed.



           5  Q.   Elected by whom?



           6  A.   By the math faculty every year.



           7  Q.   How do you get nominated?



           8  A.   Self-nomination or nomination from other faculty.



           9  Q.   And all of those people are the same people that sat on the



          10       Advisory Committee that heard Professor Akbulut's Abrogation



          11       of Duty Penalty; correct?



          12  A.   Well, the Advisory Committee changes every year.  So the



          13       Advisory Committee that was then formed that sat on the --



          14       the administrative Administrative Review Panel was a



          15       different Advisory Committee than --



          16  Q.   Who was different on it?



          17  A.   You're asking me a very specific question.



          18  Q.   You testified it was different, so you have to know how it's



          19       different.



          20  A.   What's different?  Because you can't be on it the same year,



          21       so every year -- you can only stay on it two years in a row.



          22       Every year someone is new on there.  The elected people --



          23       the appointed people are only on there one year, so all the



          24       appointed people have to leave.  So that's Baisheng --



          25  Q.   Who was the appointed committee?
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           1  A.   Baisheng Yan, Sasha Volberg, and -- sorry.  My brains -- it's



           2       a long day.  Baisheng Yan, Sasha Volberg, and one more



           3       person.  Everyone except Matt Hedden and Jeff Schenker were



           4       appointed.  Therefore, they were off the next year.  They



           5       could not have been on because they can't be put on it twice



           6       in a row.  And then the elected people serve two years, so it



           7       was one person -- there would be one person overlap probably.



           8  Q.   But you're not sure?



           9  A.   I think it was Matt Hedden.



          10  Q.   But you're not sure?



          11  A.   You're asking me a very specific question about.



          12  Q.   Does that mean you're not sure?



          13  A.   I'm not sure.  Yeah.  I'm not sure.



          14  Q.   When did you engage this Advisory Committee for the purpose



          15       of determining what the new rules about email would be?



          16  A.   I presented them with --



          17  Q.   When?



          18  A.   So it was during the end of the term in the summer of -- May



          19       of 2017.  2016.  And then I sent an email that sent out that



          20       follow-up with the Advisory Committee to refine the process.



          21       Part of the email I sent that was discussed here in my



          22       testimony said that we will then follow up with the next



          23       year's Advisory Committee to refine this process, so it was



          24       followed up the next year with the Advisory Committee before



          25       it was -- it was a year that lagged between when I sent the
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           1       email and when it was first introduced, and so it was



           2       followed up with the Advisory Committee of the subsequent



           3       year, which would have been 2017.  Now my brain is not



           4       working.  '16.  The fall of 2016, so the '16-'17 Advisory



           5       Committee.



           6  Q.   You testified that you determined the definition for the word



           7       "targeting."  That's --



           8  A.   I did.  It's structurally my definition.  The advice I got



           9       back from the Advisory Committee.  So it is my definition.



          10       I'm happy to own it if that's what you mean.



          11  Q.   I don't want you to make me happy.  I want you to testify to



          12       the truth today.



          13  A.   Yes, it's true.



          14  Q.   Who's the highest rated topographer at MSU?



          15                    DR. AKBULUT:  Topologist.



          16  BY MS. DOUKOURE:



          17  Q.   Topologist at MSU.  I'm sorry.  My math terms are not great.



          18  A.   I -- that's not a completely well-defined list.  Who's the



          19       best looking guy in my, you know, my basketball --



          20  Q.   There's no rating for mathematicians?



          21  A.   No.  There's no numerical rating.  No.  No.



          22  Q.   There's no way to rank them?  Because you testified --



          23  A.   Some are better than others, but it's not --



          24  Q.   You testified -- you testified -- you testified earlier in



          25       your direct testimony that the best mathematicians were
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           1       threatening to leave MSU.



           2  A.   Yeah.  There are some that are better than others.



           3  Q.   So obviously there's a ranking.



           4  A.   Well, there's good groups and there's good and bad.  Some are



           5       better than others.  That's true.



           6  Q.   When it comes to math, who are some of the best



           7       mathematicians at MSU?



           8  A.   In topology?



           9  Q.   Yes.



          10  A.   I would say Effie Kalfagianni, Matt Hedden, Selman Akbulut is



          11       very good, and Ron Fintushel was probably the best until he



          12       left.  He left the first year I was the chair.  That would be



          13       my -- that's my personal opinion, and please don't anyone



          14       quote me.  If you tell anyone I said that, it's the most



          15       controversial thing I say here as far as I'm concerned.



          16  Q.   Do you know how many grants Professor Akbulut brought to MSU?



          17  A.   I don't have an exact number, but I believe that he does



          18       well.



          19  Q.   Is he one of the highest producing grant papers at MSU?



          20  A.   No.  No.  No.



          21  Q.   In the math department?



          22  A.   No.



          23  Q.   In his field of study?



          24  A.   In his field of study.  You're getting closer.  That's a good



          25       question.  I don't know how -- Ron Fintushel may have done
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           1       better with the RTG grant.  That brings in a lot of money,



           2       so . . .  But I don't know exactly, but he does very well.



           3       There's no doubt that Selman has done very well with grants.



           4       He's very well regarded.



           5  Q.   Well regarded here?



           6  A.   Yes.



           7  Q.   Well regarded nationally?



           8  A.   Certainly.



           9  Q.   Well regarded internationally?



          10  A.   Yes.  Absolutely.



          11  Q.   Brings a lot of respect to MSU's math department?  Yes?



          12  A.   I would say historically, yes.



          13  Q.   Yes?



          14  A.   Historically, yes.



          15  Q.   Do you know what his summer project was this year?  Do you



          16       have any idea?



          17  A.   I'm sorry.  Could you say it again?



          18  Q.   His summer project.  Do you know what he was doing his



          19       summer --



          20  A.   Summer project.  Well, I know every summer he goes to Gokova.



          21       He runs a very influential workshop in Gokova, Turkey.



          22  Q.   In Turkey?



          23  A.   Yes.  And he goes there and I don't know what he does after



          24       that.  He's off duty.  He doesn't have to report.



          25  Q.   But you know about his workshop that he's running?
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           1  A.   Oh, absolutely.



           2  Q.   And that would necessarily increase the reputation of MSU's



           3       math department that he's running that type of a program;



           4       correct?



           5  A.   It has some -- it has a positive effect.



           6  Q.   Yes.



           7  A.   Yeah.



           8  Q.   In the world of math it creates a lot of respect?



           9  A.   It does.  I mean, math is a very particular field.  You get



          10       respect by proving the theorems.  That is the number one way



          11       to get respect.  Running workshops generates a lot of friends



          12       and a lot of acquaintances.



          13  Q.   When we're talking about theorems here for math, is that



          14       generally how grad students get their Ph.D. thesis is by



          15       working on theorems and proving them?



          16  A.   Yeah.  Sure.  They definitely -- there's a long -- long



          17       latency period for math students.



          18  Q.   Do you know how many Ph.D. students in the last three years



          19       Professor Akbulut has graduated?



          20  A.   In the last three years?



          21  Q.   Yes.



          22  A.   I'd have to make a guess, but I'd say three, four, five,



          23       somewhere in there.



          24  Q.   Is that average, above average, below average?



          25  A.   For the topology group, I'd say that's less than Effie and
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           1       less than Matt, more than Teena and, well, Kristen Hendricks,



           2       but she was an assistant professor at MSU.  So he's very much



           3       in the average park for student production.  What I think he



           4       stands out in is his history of production.  His early work



           5       was very good.  It's very strong early work.



           6  Q.   Let's talk about Professor Akbulut's students for a second



           7       and his classes.  Specifically let's talk about this chart of



           8       Abrogation of Duty that you received.  How many classes was



           9       Professor Akbulut supposed to have taught that semester that



          10       is at issue in this case?



          11  A.   Well, for the academic year, fall and spring, it should be



          12       three.  I think he taught two in the fall and so he should



          13       have normally taught one in the spring.



          14  Q.   How many did he teach that spring?



          15  A.   Well, he taught one reading class.



          16  Q.   He taught a class --



          17  A.   He taught a reading class, what was officially regarded -- it



          18       was officially regarded at MSU as a reading class.



          19  Q.   Did students get credit for that reading class that he



          20       taught?



          21  A.   They absolutely did.



          22  Q.   How many grad students did he graduate from research that was



          23       done from that class that he taught?



          24  A.   Well, I mean, that's hard to -- which -- which --



          25  Q.   There were five?
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           1  A.   There were five students in the class.  Every one of them got



           2       something positive towards their research.



           3  Q.   Every one of them got a Ph.D. out of the research they did in



           4       that class; isn't that correct?



           5  A.   No.  That's a simplification of how long it takes to do



           6       research.  Typically the research of a grad student takes



           7       three to five years sometimes.  So to say all of them in one



           8       class in a semester is just oversimplifying the matter.  But



           9       I'm sure there's a contribution for every one of them.



          10  Q.   The research that they did in that class directly affected



          11       their -- they developed theorems and worked on theorems in



          12       that class that he taught, the one class that he was required



          13       to teach, all five students got a Ph.D. based on research



          14       they did in that class; isn't that correct?



          15  A.   I'll be honest.  I wouldn't know because topology is so far



          16       away from what I do it's very hard for me to answer, but it's



          17       quite possible.



          18  Q.   So he taught a class that spring?



          19  A.   The reading class.  Absolutely.



          20  Q.   Yes.  And he was required to teach one class that spring?



          21  A.   Yes.  But a reading class does not count towards many --



          22       almost every research faculty member will offer some sort of



          23       reading class which is an informal class outside of their



          24       normal load.



          25  Q.   How many students were supposed to be registered in that
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           1       class when he would be able to teach it?



           2  A.   A reading class?



           3  Q.   No.  The class you canceled.



           4  A.   Five.



           5  Q.   And how many students took the class in the spring and



           6       received credit for it?



           7  A.   Probably five.



           8  Q.   Five.



           9  A.   Yeah.



          10  Q.   Were there any other classes that had five students in it



          11       that were canceled in the fall of 20 -- that were canceled in



          12       October?



          13  A.   Were there any other classes that were canceled in the fall



          14       of 2014?



          15  Q.   That had five students in it.



          16  A.   There were no classes canceled in fall of 2014 that had five



          17       students registered in them on October 20th, 2014.  There



          18       were no classes canceled with five students.



          19  Q.   How many classes in the spring of 2015 had less than five



          20       students in them?



          21  A.   Oh, how many classes ran with less than five students?



          22  Q.   Yes.



          23  A.   That's what you mean?  So the process --



          24  Q.   I'm asking you a very specific question about the number of



          25       classes that ran with less than five students and were not
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           1       canceled.  It's very specific.  It's a number.  Could be one.



           2       Could be 20.  I don't know.  But it's a number.



           3  A.   Do you want me to elaborate on the process?



           4  Q.   I do not.  I want you to answer my question.  How many



           5       classes in that semester ran with less than five students?



           6  A.   I don't know the number, but there could certainly be two or



           7       three that ran it.



           8  Q.   What I'm asking is four classes that on the first day of



           9       class did not have five students registered in it and they



          10       were allowed to run.



          11  A.   That was the policy.  The policy was the number of students



          12       on October 20th, 2014.  That's the policy we had.



          13  Q.   When was that policy implemented?



          14  A.   In fall -- August, September, September 2014 --



          15  Q.   So it was a relatively new policy?



          16  A.   It was a brand-new policy.



          17  Q.   It was a very new policy?



          18  A.   New chair and new policy.



          19  Q.   One that students may not have been aware of?



          20  A.   One that students were made aware of in emails.



          21  Q.   One that students may not have been aware of?



          22  A.   If they were not reading their email, they would not have



          23       been aware of it.  But they should definitely have been aware



          24       of it.  It was their obligation to be aware of it.



          25  Q.   During the process of canceling Professor Akbulut's class,
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           1       did you make any discussion about whether or not his grant



           2       was encumbered?



           3  A.   Can you -- the times -- can you read the whole question?  I



           4       missed the beginning.



           5  Q.   At the time that there was a discussion about enrollment in



           6       Professor Akbulut's class, was there a discussion about this



           7       grant being encumbered such that he would not be able to pay



           8       the tuition of the students?



           9  A.   So there was a discussion -- so there's a -- the -- I had a



          10       discussion with Carolyn Wemple about whether or not she had



          11       been -- whether or not -- Selman had told me, it's one of the



          12       things that was on the tape-recording, that he had, and it's



          13       a little hard to get the dates right, but there were two



          14       discussions --



          15  Q.   I'm asking you whether you had a discussion with Professor



          16       Akbulut about whether or not his grant was encumbered because



          17       he was trying to pay the tuition of the students.



          18  A.   Yeah.  But you haven't given me a time frame.  So I'm trying



          19       to --



          20  Q.   At the time that you were talking about canceling his class



          21       because there wasn't enough enrollment.



          22  A.   That was probably five to six conversations over a week at



          23       least.



          24  Q.   Is that a yes?



          25  A.   No.  That's not a yes.  That's not an answer at all in any
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           1       form.  So can you give me a specific --



           2  Q.   October of that year.



           3  A.   That's a long time.  All the conversations occurred within



           4       October 20th to October 27th or something like that.  I had a



           5       conversation with Carolyn Wemple.  I asked her if she -- if



           6       Selman had asked her to fund Luke and she didn't recall it at



           7       that time and then she said but if he did, she said his grant



           8       would have been encumbered.  That's what she told me at that



           9       time.



          10  Q.   So she didn't recall -- you're telling me that she didn't



          11       recall --



          12  A.   She did not recall the conversation at that time.



          13  Q.   Okay.  But if I told you that there's an email that's



          14       addressed to you -- I'm sorry, to Professor Akbulut from



          15       Carolyn Wemple on January 25th, 2016, at 4:40 p.m. that she



          16       agrees with Professor Akbulut that there were available NSF



          17       grant funds sufficient to cover the tuition and fees for Luke



          18       Williams that Professor Akbulut had asked her at that time



          19       and she said yes, would that surprise you?



          20                    MS. KELLEY:  Objection.  Wait.  Wait.  Wait.



          21       Can he at least see the email that you're referring to?



          22       You're asking him to agree to a very long explanation.



          23                    MS. DOUKOURE:  I'm asking him if I told him



          24       there was an email from Carolyn stating that she agreed with



          25       Professor Akbulut that there was no funds to pay tuition for







                                         232

�











           1       Luke Williams.



           2  A.   Could you repeat the date of the email?



           3  BY MS. DOUKOURE:



           4  Q.   The date is in 2016.



           5  A.   Of which year?



           6  Q.   January 2016.



           7  A.   Oh, I thought you said the 26th.  I'm sorry.  January 2016.



           8       So there's an email one year and one month after all of the



           9       discussion.  No.  It wouldn't surprise me in the least --



          10  Q.   Because you're telling me that in 2014 --



          11                    JUDGE WHITBECK:  I'm sorry.  Would you let him



          12       finish his answer.



          13                    MS. DOUKOURE:  He didn't answer my question so I



          14       thought he was done.



          15  A.   I'm just saying -- would it surprise me that there's an email



          16       from Carolyn Wemple in January of 2016 about what she



          17       remembered in October of 2014.  After two rounds of



          18       chemotherapy she would complain incessantly about what she



          19       called chemo brain, so I don't think she could --



          20  BY MS. DOUKOURE:



          21  Q.   You have testified extensively about conversations that you



          22       had had with Carolyn Wemple about funding and about her



          23       present sense impression about Professor Akbulut and now



          24       you're sitting here talking and saying that she's not a



          25       credible witness.  So which is it?  Either she told you
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           1       things and you relied on it or she's not reliable because she



           2       had chemo brain.  Which one is it?



           3  A.   Well, it's that she had been harassed for a year --



           4  Q.   That's not what you said.  You said she had chemo brain.  And



           5       I have an email here.



           6                    MS. KELLEY:  Can you just show him the email?



           7       You keep talking about the email.



           8  A.   Can I see it?



           9                    MS. DOUKOURE:  I don't hear a proper objection.



          10                    MS. KELLEY:  Objection.  Opposing counsel is



          11       badgering the witness about an email and refuses to show it



          12       to him.



          13                    MR. REIFENBERG:  Do you have it?



          14                    THE WITNESS:  It's in the binder.  I know what



          15       she's referring to.



          16                    MS. DOUKOURE:  It is in my binder.  I'm not



          17       going to admit it as evidence right now.  But I will show it



          18       to him since he's asked.



          19  BY MS. DOUKOURE:



          20  Q.   Can you read that email for everybody, please?



          21  A.   Oh, yeah.  From Carolyn Wemple to Selman Akbulut,



          22       January 25th, 2016.  "I agree.  Professor Akbulut asked if



          23       funds were available in the NSF grant to cover tuition and



          24       fees for Luke Williams and I said yes."



          25  Q.   So now your testimony is that Carolyn couldn't remember and
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           1       now her email says she clearly remembers even two years later



           2       that Professor Akbulut asked and she said yes, there is



           3       enough money to cover?  That's your testimony; correct?



           4  A.   My testimony is this.  When I first asked her, she did not --



           5       when I asked her in October of 2014, late October of 2014 she



           6       did not recall a conversation with Selman Akbulut.  When I



           7       asked her later, not that much later, I don't remember when



           8       exactly, she did recall the conversation with Selman Akbulut.



           9       So the first time I talked to her, right after she told me



          10       no, she didn't recall a conversation and then she said anyway



          11       his grant will be encumbered.



          12  Q.   So you're testifying again that she told you she didn't



          13       remember what was going on in 2014, then she had an



          14       epiphany --



          15  A.   Yes, that's right.



          16  Q.   -- in her recollection in 2016 --



          17  A.   No.  No.  No.



          18  Q.   But that -- if I could finish my question, it would probably



          19       be most helpful.  But then she had an epiphany in 2016 where



          20       she remembers speaking with Professor Akbulut in 2014 and now



          21       but you recall her saying in 2014 that the grant was fully



          22       encumbered?



          23  A.   She told me in 2014 the grant was fully encumbered and then



          24       she corrected herself -- well, what she said, what she



          25       corrected was that she did remember Selman coming in and she
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           1       didn't understand exactly what he meant --



           2  Q.   Now you're testifying to something completely different than



           3       what you said.  Because previously just two minutes ago you



           4       said that she remembered telling Professor Akbulut that his



           5       grants were not fully encumbered and now you're saying that



           6       she couldn't recall, she didn't understand the question.  I'm



           7       confused by your testimony because you're testifying to



           8       different things.  Which is it?



           9  A.   Can I complete my answer without being interrupted?  You



          10       don't know.  Okay.  I'll give a complete answer.  I asked her



          11       in late October within a week of the cancellation if she had



          12       a conversation with Selman about funding Luke and she did not



          13       remember it at that time.  She did remember it within another



          14       week of that time.  She said, oh, now I know what you mean.



          15       She said earlier you came by and asked me and I didn't



          16       remember, but within two weeks of the cancellation she



          17       corrected herself and she said I do remember.  She didn't at



          18       that time change her story about grant encumbrance.  Then



          19       later on a year later she sends this email.



          20  Q.   What about the memo that she wrote?  Did you see a copy of



          21       the memo that she wrote where she indicates that Selman



          22       Akbulut had grant funds available and at the end of October



          23       fiscal year 2014?  Did you see that memo?



          24  A.   I don't know specifically which memo you refer to because



          25       there are so many that concern his grants, but I do know the
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           1       information based upon CGA accounts that she sent him, and I



           2       can discuss the CGA.  That's a very important word here.  The



           3       CGA account funds that she sent him and I'm happy to discuss



           4       that at great length.



           5                    JUDGE WHITBECK:  Just for our edification, what



           6       does CGA stand for?



           7                    THE WITNESS:  I don't remember, but I know the



           8       initials.  Something contracts -- contracts, grants, and aid.



           9                    MS. KELLEY:  Contracts and grants



          10       administration.



          11                    MS. DOUKOURE:  No.  It's contract and grant



          12       account, because I have the memo.



          13  A.   Okay.  Anyway.  Contract and grant -- whatever the -- the one



          14       that starts with C.  We rarely use them in math.  There's a



          15       good reason.



          16  BY MS. DOUKOURE:



          17  Q.   You rarely use them in math, but do you recall seeing a memo



          18       that shows that Professor Akbulut had a CGA, what you call



          19       CGA?



          20  A.   Yeah.  You didn't give me the right one.  Oh, yes.  Everyone



          21       saw that memo.  That memo -- I don't know how many times I



          22       saw that memo.  There are various versions of it.



          23  Q.   There's various versions of the memo written by --



          24  A.   Well, same numbers.  Just copied over and over again many



          25       times.  Many copies of it.







                                         237

�











           1  Q.   Because version has a very distinct different meaning than



           2       copy.  You realize that; correct?



           3  A.   Sorry.  It's five something.  I've been testifying for four



           4       hours.  I have word -- sometimes I grab the wrong word.



           5  Q.   So there's only one version of this memo; correct?



           6  A.   There's only one version.  Many copies of the same version.



           7  Q.   And it shows that there's almost $86,000 in grant funds



           8       available on the fiscal year October 2014?



           9  A.   Sure.  And three different grants.  I think it's a cumulative



          10       total of three grants.



          11  Q.   $80,000?



          12  A.   Yes.



          13  Q.   How much is tuition and fees for Luke, the student, to take



          14       that class?



          15  A.   Much less than 80,000.



          16  Q.   Much less than $80,000?



          17  A.   Much less.



          18  Q.   So his grants were not fully encumbered?



          19  A.   That is not what I said.



          20  Q.   So this money is available?



          21  A.   No.  No, ma'am.  You are wrong.



          22  Q.   I'm wrong?



          23  A.   Yes.



          24  Q.   How?



          25  A.   Because those are, whatever they're called, CGA accounts.  We
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           1       never used them in math because not only do they not show



           2       future encumbrances, what they show, and anyone who's had a



           3       long history of funding would know this, they show grants



           4       what has actually been billed for the grant, so if I submit



           5       an expense that had not yet been billed, it will not show up



           6       there.  So they greatly inflate the total.



           7  Q.   So this is not an NSF grant?



           8  A.   Can you repeat the question?  I missed it.



           9  Q.   These are not NSF accounts, then?



          10  A.   Yes.  Those are NSF accounts.  It's just the totals are not



          11       right.



          12  Q.   Do they have money available to them?



          13  A.   Well, those account numbers are not up-to-date.  It's as



          14       simple as that.  It's like balancing your checkbook.  You go



          15       and spend money and then you spend it again --



          16  Q.   If Carolyn Wemple sent a memo in January of 2016, would she



          17       be able to balance the accounts from October of 2014 by that



          18       point?



          19  A.   Yes.  She balanced them in October of 20 -- she had them



          20       balanced in October 2014.



          21  Q.   So if she sent a memo in 2016 saying there was $86,000



          22       available in October of 2018, that's a pretty accurate



          23       statement; correct?



          24                    JUDGE WHITBECK:  Counsel, I think you misspoke.



          25       2018.
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           1  BY MS. DOUKOURE:



           2  Q.   I'm sorry.  I did misspeak.  2016.  If she sent a memo in



           3       2016 and she had a chance to balance the accounts with all of



           4       the data showing that there's 85 or $86,000 available in



           5       2014, she'd be able to do that; correct?



           6  A.   If that's what she had done, she could have, but that is not



           7       what she did.



           8  Q.   Well, you can't testify to what she did.  I'm asking you if



           9       she sent a memo saying there was $86,000 available for use in



          10       2014 and she did that in 2016, she would have had a chance to



          11       balance the accounts; correct?



          12  A.   Are you speaking purely hypothetically now?



          13  Q.   Is that a yes or a no?



          14  A.   I'm saying your answer -- your question is hypothetical.  In



          15       a hypothetical world if she had done that, actually she would



          16       have had time to do it, yes.



          17  Q.   Okay.  Great.  You can't testify to what she actually did



          18       because you're not her; correct?



          19  A.   I can't classify what she did, but I can testify to what



          20       those documents state.



          21  Q.   I'm talking about the memo that she wrote.  You didn't



          22       prepare the memo for her to sign?



          23  A.   I didn't prepare the memo.



          24  Q.   So you don't know what she did to prepare this memo to say



          25       there was $86,000 available, do you?  You don't know, do you,







                                         240

�











           1       because you're not her?



           2  A.   Okay.  I'll say I don't know.



           3  Q.   Can you explain for the tribunal who may not know and myself



           4       what is NSF?



           5  A.   National Science Foundation.



           6  Q.   And what is an NSF grant?



           7  A.   It is funds that are -- well, there's various forms, but the



           8       ones that are relevant for us are funds that are awarded to



           9       faculty members to continue their research.  They go to the



          10       university and the university has repository authority over



          11       them and then there are rules of engagement that have to go



          12       through various --



          13  Q.   Who's ultimately responsible for these grants and ensuring



          14       that they're used properly?



          15  A.   CGA I think they were called then.  CGA, contracts and grants



          16       administration.  CGA.  They have to make sure the rules are



          17       followed.



          18  Q.   The same CGA we were just talking about a second ago?



          19  A.   Yeah.  The -- the -- I think it's the same people -- it's the



          20       same initials that stands for the same thing.



          21  Q.   Do you know what principal investigator is?



          22  A.   I do.



          23  Q.   What is it?



          24  A.   It is the lead on a grant who is the primary authority for



          25       the research that they do.
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           1  Q.   Who is the principal authority on Professor Akbulut's grants?



           2  A.   Professor Akbulut is.  Absolutely.



           3  Q.   And do you know what the duties of the principal investigator



           4       are?



           5  A.   I sure do.



           6  Q.   Can you please spell them out?



           7  A.   They are to make sure that the research is conducted in



           8       accordance with the -- the proposal that was submitted to



           9       NSF.  There's an outline of research.  You say this is what I



          10       plan to do.  If they like the proposal, they give you money.



          11       It's his job to make sure that the activities of the grant



          12       are consistent with the research components of the proposal.



          13       But he does not have authority over -- does not have assigned



          14       authority over whether or not he is reading the letter of the



          15       law.  There's also a letter of the law that there are



          16       stipulations that are put on all grants.  You can't spend the



          17       grant on anything.  There are limitations.



          18  Q.   Right.  You can't decide where to spend your grant money?



          19  A.   Well, for research you can.



          20  Q.   But not for fun?



          21  A.   Not for fun.



          22  Q.   And what would happen if somebody did that?



          23  A.   There would be -- it's egregious enough there would be some



          24       sort of investigation.



          25  Q.   What kind of investigation?
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           1  A.   What do they call them when they come and they redo all your



           2       books?  There's a word for this --



           3  Q.   They audit it?



           4  A.   Audit it.  Thank you.  That's right.  There would be an



           5       audit.



           6  Q.   That's it?



           7  A.   There would be an audit, and if they have a finding, there



           8       could be some sort of -- I would -- you have to reach to



           9       amazing levels to do some sort of criminal prosecution, but



          10       there could be some impact on some future ability to get



          11       grants if you had a bad history of using grant money.



          12  Q.   So if somebody was using Professor Akbulut's money, his grant



          13       money inappropriately or assigning the ability to use the



          14       money inappropriately or making defamatory statements against



          15       his grants, that can look poorly on Professor Akbulut; isn't



          16       that correct?



          17  A.   I'm sorry.  I didn't hear all the key words.  Defamatory



          18       statements you said?



          19  Q.   Okay.  Let's take it one by one.  If somebody took money out



          20       of his grant account or authorized money out of his grant



          21       account that was used inappropriately say for someone's



          22       health insurance, that could look poorly on Professor



          23       Akbulut; correct?



          24  A.   If the grant money was used inappropriately, that would have



          25       a negative --
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           1  Q.   He would actually be the one that would be responsible for



           2       that; correct?



           3  A.   If he was the -- yeah.  Right.  It would be -- if he



           4       authorized the grant --



           5  Q.   What if he didn't authorize it but somebody else did?  He's



           6       ultimately the one as a PI the one that's responsible for



           7       that grant; isn't that correct?



           8  A.   I mean, no one else can authorize it without his approval.



           9       Except in the situation where there's a formal process where



          10       someone can take control of the grant.  Someone leaves the



          11       university.  But technically he has -- I have no authority to



          12       use the funds.



          13  Q.   But you just testified that he can't just use his funds, that



          14       there's a formal process for that?



          15  A.   Well, it's a -- it's a double -- he has to want to do it and



          16       it has to be -- it has to be approved, so he has to say I



          17       want to do this and they say yes or no.



          18  Q.   Did you attempt to take money -- utilize funds out of



          19       Professor Akbulut's grants to pay health care insurance for



          20       Mr. Asadi?



          21  A.   No.  That's -- nothing of that sort ever happened -- remotely



          22       happened and it would be almost impossible on how I could do



          23       that.  That's categorically --



          24  Q.   You never inquired about the possibility of doing that?



          25  A.   Of asking to take money out of his grant?
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           1  Q.   Asking to pay Mr. Asadi's health insurance out of Professor



           2       Akbulut's grant money.



           3  A.   I don't have any recollection of this.  I don't think we're



           4       using the word -- I have no recollection of that, those



           5       words --



           6  Q.   Did you ever tell anybody at Professor Akbulut promised to



           7       give Mr. Asadi $10,000 out of his grant money?



           8  A.   That's a very different question you asked.  That's



           9       completely --



          10  Q.   Is that a yes?



          11  A.   Oh, absolutely.  I asked if there was agreements between



          12       Akbulut and Asadi and there are.  I've got documents.  And



          13       I'm asking those to be enforced.  That's what I was asking.



          14       The existing agreements that predated my time as chair be



          15       enforced.



          16  Q.   We're not talking about that today.



          17  A.   Okay.



          18  Q.   So while we're talking about Mr. Asadi, let's talk about what



          19       you called a little untruth.  You said while you were



          20       testifying about Mr. Asadi's health insurance that you stood



          21       up in front of a committee meeting and you told a small



          22       untruth about the $5,000 that you gave Mr. Asadi.



          23  A.   I didn't say an untruth.



          24  Q.   We can read the transcript back, but you did.



          25  A.   I didn't mean to say untruth.  I said --
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           1  Q.   You told a lie is what you did, didn't you?



           2                    JUDGE WHITBECK:  Let him answer, please.



           3  A.   I think a -- if I shortened my answer from something long to



           4       something short that's more or less the same thing, I don't



           5       consider it a lie.



           6  BY MS. DOUKOURE:



           7  Q.   You don't consider it a lie to stand up in front of a



           8       committee of people that you were charged with being a



           9       superior for and telling them something that's a blatant



          10       falsehood?  You don't consider that a lie?



          11  A.   I never did something like that.



          12  Q.   Did you tell people at a math department hearing meeting that



          13       you gave Mr. Asadi $5,000 for health insurance or not?



          14       Because that was your testimony.



          15  A.   I did say that.



          16  Q.   That was true?  You gave him $5,000 for his health insurance?



          17  A.   It's not completely true exactly.



          18  Q.   It's not true at all, is it, because you're not allowed to



          19       give him $5,000 for health insurance?



          20  A.   No.  I can't give him 5,000 for his health insurance.  That's



          21       right.  I gave him --



          22  Q.   So you told a lie.  That's not what you said.  You said you



          23       gave Mr. Asadi $5,000 for his health insurance.  That's what



          24       you said; correct?



          25  A.   It's what you define a lie to be.
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           1  Q.   I'm asking you if you told a bunch of people that you gave



           2       Mr. Asadi $5,000 for health insurance.  I'm asking you that.



           3  A.   Yeah.  I already said it.



           4  Q.   And it's not true, is it?



           5  A.   It's not strictly true.



           6  Q.   It's what?



           7  A.   It's not strictly true.



           8  Q.   It's not true at all.  Did you give him any money for health



           9       insurance?



          10  A.   I don't know how to answer the question.



          11  Q.   That's a yes or no question.  Either you gave him money for



          12       health insurance, you paid for his health insurance or you



          13       didn't.



          14  A.   Well, if I gave someone 5,000 and they spent it for something



          15       different --



          16  Q.   Did you give Mr. Asadi $5,000 in his hand?



          17  A.   No.  I never --



          18  Q.   Did you give him $5,000 in his hand?



          19  A.   No, I didn't.



          20  Q.   What did you do with the money, the $5,000?  Because you



          21       testified earlier that you paid his housing with it.



          22  A.   That's right.  I did.



          23  Q.   Did you give it directly to the housing?



          24  A.   That's -- I have records that say yes.



          25  Q.   Why can't you just say that what you said is untrue, because
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           1       it is untrue.  You testified that you gave the Housing



           2       Commission $5,000 and now you want to play semantics with



           3       whether or not you gave somebody $5,000, what they do with it



           4       is their business.  The problem is is you didn't give



           5       Mr. Asadi $5 or $5,000 and say here, go do what you want, did



           6       you?



           7  A.   That was my original goal but --



           8  Q.   Is that what you did?



           9  A.   No.  No.



          10  Q.   What did you do with it?



          11  A.   With what?



          12  Q.   With the $5,000.



          13  A.   We paid his -- his -- his -- his rental.  His rent.



          14  Q.   Directly to the rental unit; correct?



          15  A.   Exactly.  Exactly.



          16  Q.   But you stood up in a committee or a department hearing and



          17       you told them you paid his insurance?



          18  A.   I did.



          19  Q.   And that's not true, is it?



          20  A.   Okay.  That's not true exactly those words.



          21  Q.   It's not true at all.  Like I don't understand.  Can you --



          22       like I don't understand why you can't say that it's not true,



          23       exactly those words.  What part of that statement is true?



          24  A.   Well, did I pay $5,000 to Asadi because of his concerns



          25       about --
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           1  Q.   That's not what I asked you.  That's not what you said.  You



           2       said that you told the committee or the department that you



           3       gave him $5,000 for his insurance.  What part of that



           4       statement is true?  How much of that money went to his



           5       insurance?



           6  A.   None of that money that left the MSU account and entered the



           7       account of the housing went to insurance.



           8  Q.   So you have a propensity for lying to your subordinates?



           9  A.   I don't understand where we're going here.



          10                    JUDGE WHITBECK:  Excuse me.  Just for



          11       clarification, we're talking about a meeting of the math



          12       department faculty; is that correct?



          13                    MS. DOUKOURE:  That's my understanding because



          14       that's what this witness test --



          15                    JUDGE WHITBECK:  When was this meeting?



          16                    MS. DOUKOURE:  It was a general meeting and



          17       Mr. Promislow testified to it on direct.



          18                    JUDGE WHITBECK:  I'm just asking when was the



          19       meeting?



          20                    PROFESSOR AKBULUT:  When was the meeting?



          21                    JUDGE WHITBECK:  No.  I'm asking her.  Do you



          22       recall?



          23                    MS. DOUKOURE:  I don't recall when is the actual



          24       meeting.  It was the winter of 2016.



          25  A.   I can -- 2016, so that would be December 2016, so a year --
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           1       2016.  That doesn't sound right.  That was too long.



           2  BY MS. DOUKOURE:



           3  Q.   When was Mr. Asadi here?



           4  A.   He arrived in November of -- December maybe of 2014 and then



           5       he left in 2015 -- summer of 2016.



           6                    JUDGE WHITBECK:  So just to be clear, this



           7       statement, whatever it was, we can go back and ascertain



           8       that, took place in December of 2016?



           9                    MS. DOUKOURE:  That's correct.



          10                    JUDGE WHITBECK:  A meeting of the math



          11       department faculty?



          12                    THE WITNESS:  Yes, sir.



          13                    MS. DOUKOURE:  That's correct.



          14                    JUDGE WHITBECK:  And do you recall -- again,



          15       what did you say?



          16                    THE WITNESS:  One of the -- the statement I



          17       said, I said that the -- I was asked if the department



          18       benefitted from the funds that were effectively received from



          19       Professor Akbulut's salary, the $15,000, was there material



          20       gain, and I said, well, 10,000 went to replace the teaching



          21       and 5,000 was given to Professor -- to Mr. Asadi for his



          22       health care, so in effect there was no net gain to the



          23       department, and that's what I said.



          24                    JUDGE WHITBECK:  But technically speaking, the



          25       $5,000 was given to him for his housing?
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           1                    THE WITNESS:  Technically speaking, that's true.



           2       And technically I was incorrect.  And I agree that the words



           3       I used were incorrect, but I think the meaning to me -- I



           4       don't even understand what -- I don't understand.  I fail to



           5       understand what she's trying to get me to admit.



           6                    JUDGE WHITBECK:  All right.  Fine.  But if we



           7       can cut to the chase, all right, I think her question is was



           8       that statement correct and I believe your answer now is no,



           9       it was not.



          10                    THE WITNESS:  Yeah.  It's not.  I agree.  It's



          11       not correct.



          12                    JUDGE WHITBECK:  Do you need any more?



          13                    MS. DOUKOURE:  No, I don't.  But it took us



          14       20 minutes to get to him admitting that he made an incorrect



          15       intentionally false statement to his subordinates.



          16  A.   Intentional.  That's the word I object to.



          17  BY MS. DOUKOURE:



          18  Q.   Intentional.  So you accidentally lied?



          19                    MS. KELLEY:  Objection.  I'm not sure how this



          20       whole thing is relevant to this proceeding.  The allegations



          21       against Professor Akbulut have nothing to do with this



          22       meeting that was had.  That was Professor Asadi.



          23                    MS. DOUKOURE:  First of all, they testified



          24       about it on direct.  He testified to lying on direct.  The



          25       veracity of the witnesses and the entire proceeding is
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           1       brought by this individual, so honestly his veracity, his



           2       truthfulness is definitely relevant and an issue to be



           3       discussed.



           4                    MR. REIFENBERG:  And so are you therefore



           5       denying the validity of his entire statement?



           6                    MS. DOUKOURE:  I'm trying to show this tribunal



           7       that he doesn't have a problem being less than honest.  And I



           8       think that's highly relevant information given the nature and



           9       the seriousness of these proceedings.  I'm waiting for a



          10       ruling.



          11                    JUDGE WHITBECK:  Well, the witness's credibility



          12       is always an issue.



          13                    MS. DOUKOURE:  Right.



          14                    JUDGE WHITBECK:  I mean, that's a given.  I



          15       don't know how many different ways you can categorize what he



          16       said, but he's admitted --



          17                    THE WITNESS:  I've admitted.



          18                    MS. DOUKOURE:  Right.  Yeah.  I mean, that's all



          19       I was trying to get to.  I'm sorry.



          20                    JUDGE WHITBECK:  He has said that his statement



          21       was incorrect.  Do you need more than that?



          22                    MS. DOUKOURE:  Not about that specific



          23       statement.  No, I don't.



          24                    JUDGE WHITBECK:  Then I think we're done here on



          25       that.
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           1                    MS. DOUKOURE:  I don't know if you want to break



           2       here.  It's ten after five.



           3                    MS. KELLEY:  I think the committee said that



           4       we're ending at five.



           5                    MR. REIFENBERG:  We're supposed to end at five.



           6                    MS. DOUKOURE:  It's five; right?



           7                    MS. KELLEY:  I mean, he's been on the stand all



           8       day.



           9                    MS. DOUKOURE:  I mean, I was agreeing.  I don't



          10       understand -- like I don't understand like the escalate.



          11                    MS. KELLEY:  No.  I'm agreeing.



          12                    MR. REIFENBERG:  Have you finished your cross?



          13                    MS. DOUKOURE:  No, I have not.  But it's going



          14       to be more than another ten minutes.



          15                    MR. REIFENBERG:  So then we'll stop now and we



          16       can continue with your questions tomorrow.



          17                    MS. DOUKOURE:  Monday.



          18                    MR. REIFENBERG:  Monday.



          19                    MS. DOUKOURE:  If that's possible.  Thank you.



          20                    (At 5:11 p.m., hearing adjourned)
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CHARGI NG PARTY EXHIBIT 4 42 1 James Smth. Dr. Srasburgis here today. Dr. Smith vas
18 N R BT e P 1 unavoi dabl y detained today but wll read the record of
14 %@ ﬁ ey o1 & = 13 today' s proceedings and will be here for the rest of the
15 CHARGI NG PARTY EXHIBIT 9 60 14 hearings that wll take place according to the final schedule
CHARG NG PARTY EXH BI T 10 64 X .
16 CHARGI NG PARTY EXHIBIT 11 67 15 order entered on April 24th of this year.
CHARG NG PARTY EXH BI T 12 71 . . . .
17 CHARGI NG PARTY EXHI BI T 13 75 16 WII the parties and their counsel enter their
18 %@ ﬁ Eﬁ§$ 3&: Eﬂ ié 15; 17 appearances for the record indicating their names, business
1 T e T e o 18 addresses, phone nunbers, and enail addresses. And can each
CHARG NG PARTY EXH BIT 18 138 i i
2 N PRty BT 10 byt 19 of you identify yourselves for the record so the court
CHARG NG PARTY EXHI BI T 20 144 20 reporter can record.
21 CHARG NG PARTY EXHI BI T 21 147 ,
CHARGI NG PARTY EXH BI T 22 150 21 DR ABLLUT.  |''mSelman Akbul ut.
22 CHARG NG PARTY EXH BI T 23 156 .
CHARG NG PARTY EXHI BI T 24 158 22 M5, DOKARE M/ nane 1s Aﬂy [DUkOUI’E, counsel
2 N R DT 22 b 2 on behal f of the faculty menber, Selnen Akbul ut.
24 CHARG NG PARTY EXH BI T 27 168 2 m M&ON |'mKEIIh Promsl ow
CHARG NG PARTY EXH BI T 28 174
25 CHARG NG PARTY EXHBIT 29 175 25 M5 KELLEY: Theresa Kelley, counsel for charging party.
CHARG NG PARTY EXHI BI T 30
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1 MR REFEBERG Hearings will take place today on the 16th and on 1 JUDE WA TBECK  You nust ask questions that do

2 August 19th, 20th, 21st, 22nd, 23rd, and 26th and as further 2 not suggest an answer.

3 scheduled if we need nore tine. Each hearing will commence at 3 DR PRMSLON  Unhmm

4 9:30am Vewll take aten-ninute break at approxinately el even 4 JUDE WH TBEXK:  Second, and again on the

5 am for the court reporter to catch her breath and we will break 5 record, is the idea that one witness, one lawyer. In other

6 for lunch at approxinately 12:30 p.m V¢ will reconvene at 6 words, if you start with a witness and a matter cones up on

7 approximately 1:15 p.m and ve'll take a ten-ninute break at 7 which there is an evidentiary objection, you will have to

8 approximately two p.m V¢ will adjourn at approximately five p.m 8 argue that objection. You cannot turn to your counsel. (ne

9 The next section I'mgoing to talk about is 9 lawer, that's you, one witness. Now--

10 prelinmnary natters, and | suspect that the parties may have 10 MB. KELLEY: | would just like to speak when

1 some prelimnary natters, but ve also have a prelimnary 11 you're through on this

12 natter and Judge Wi tbeck will talk about that. 12 JUDE W TBEK  I'msorry. | didn't hear you.

13 JUDE WV TBECK  Dr. Promslow if you can step 13 MB. KELLEY: | would just like to have -- to

14 forward so we can hear you. Do | understand correctly that 14 speak on this when you're through.

15 you will be, 1'mgoing to use the colloquia phrase, |ead 15 JUDE W TBECK  You'd like to what?

16 counsel, al though you're not a lawyer, for the charging 16 Vs KELLEY: 1'd like to have a say on this when

17 party? 17 you're through speaking

18 R PRMSLON Yes. That's correct. 18 JUDGE WHTBEXK  Ckay. That's fine.

19 JUDE WVHTBECK  Speak a little |ouder so -- 19 VS KELLEY:  Thank you.

20 DR PRMSLOV Ckay. That's correct. 20 JUGE WV TBECK  Fourth or fifth, whatever

21 JUDE WV TBECK  There are a coupl e things that 21 nunber I'mon, there are burdens of proof in nost cases and

22 | shoul d advise you of therefore. First, wth respect to 22 thereis oneinthis case. The levels, generally speaking

VA] your witnesses, since you are not a lawyer, any 23 are beyond a reasonabl e doubt. That's the level ina

24 communi cations, witten or oral, which you' ve had with those 24 crininal case. It's not beyond any doubt. It's beyond a

25 i tnesses are not privileged and therefore opposing counsel 25 reasonabl e doubt. But, nonetheless, that's the strictest
Page 7 Page 9

1 nay cross-examne wth respect to those comunications. Do 1 level. Inorder tofind a person guilty of acrime, the jury

2 you understand that? 2 or the judge have to find beyond a reasonabl e doubt. At the

3 R PRMSLON | do. 3 bottomis sonething called preponderance of the evidence

4 JUGE W TBECK  Secondly, thereis a 4 vhich basically means 51 percent, however one uses that rule

5 generalized problemwith a person being both a witness and an 5 of thunb. That's not applicable inthis case either. Inthe

6 advocate. | understand that you are to be a witness. 6 mddeis the applicable standard whichis clear and

7 R PRMSLOVN | am 7 convincing evidence. In other words, you must -- your side

8 JUDE WA TBECK  Lhder those circunst ances, 8 st prove the charges against Dr. Akbulut by clear and

9 under the Mchigan Code of Professional Responsibility, if 9 convincing evidence. There's no particular definition of

10 you were a lawer you would not be allowed to do that. You 10 that. W knowit's more than 51 percent but it's less than a

11 are not a lawyer, but nonethel ess the question of how you 11 reasonabl e doubt, soit's in that neighborhood. Finally

12 balance the role of the witness who testifies as to facts and 12 your responsibility in these proceedings is not just to your

13 if properly qualified as to opinion and an advocate are 13 client. It's alsotothis comttee. And by that, | nean

14 different roles. The witness provides facts and the advocate 14 it's your responsibility to make and preserve a record that

15 argues, explains, et cetera. They're different roles and 15 is adequate for this comittee to make a decision, and if

16 oftenit's very difficult to reconcile those roles. Do you 16 it's adecisionin your favor, thenit does show clear and

17 understand that? 17 convincing evidence. That assists this conmttee in naking

18 DR PROMSLON [|'mavere of this, yes. 18 itsdecision and it also sets the standard for any review or

19 JUDE WV TBECK  Ckay. There are also | have to 19 followp. Do you understand that?

20 say customs and practices, for lack of a better term that 20 DR PRAMSLON | believe | do. By establish a

21 have devel oped over the years, actually over the centuries, 21 record, you nean the bulk of the testinony that's presented

22 about howto conduct hearings. For exanple, a lawer, in 22 should establish a record?

23 this case you, when presenting your wtnesses cannot |ead the 23 JUDGE VM TBECK: VI |, not just that, but that

24 witness. 24 the evidence is admtted properly and that your argument is

25 R PRMSLON Yes. 25 stated interns that we can understand.
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1 R PRMSLON Yes. 1 MR REFENBERG So next are there any

2 JUE WV TBECKK o as an advocate, you have a 2 prelinmnary matters that the counsel wishes to discuss before

3 dual responsibility, as does the other party. They have that 3 we goon?

4 exact sane responsibility to nake and preserve a record 4 Ms. KELLEY: | have one. So | cannot speak at

5 that's adequate for this comittee to make a decision. 5 all during this hearing?

6 DR PROMSLON | understand. 6 JUDE WV TBEK  No. |'masking you to step to

7 JUDE WH TBEX:  That's the lecture, for lack of 7 the podi um

8 abetter term 8 M5 KELLEY: Ch. | thought you vere pointing at

9 M. Kelley, you wanted to add something? You'l 9 Dr. Promslow

10 have to step up here because we real Iy can't hear you from 10 JUDE WV TBECK  |'mpointing at you. Argue

11 there. A least | can't. 11 fromthe podi um

12 VS KELLEY: And with all due respect, | think 12 MS. KELLEY: Ckay. | truly object to having to

13 you're naking this unduly formal. The university policy says 13 stand up and argue at the podium Again, thisis aninformal

14 the hearing shal |l be conducted in an infornal nanner to the 14 proceeding. | should be able to use the mcrophone if you

15 greatest extent possible. Fornal Riles of Evidence do not 15 can hear me. Gan you hear me?

16 apply. Vé've done our best, Keith and I, to prepare on he 16 JUGE WVHTBEXK  It's up to you.

17 should not lead the witness. But formal Rules of Evidence do 17 Ms. KELLEY: | forgot what | vas going to say.

18 ot apply here. That's clear under the policy. 18 . | just went -- | would like some confirmation that

19 JUDE WVHTBECK  That's correct. But you shoul d 19 Professor Akbulut will not be recording this proceeding as we

20 be avareit's not this committee's responsibility to assist 20 aresitting here now | think that's appropriate inlight of

21 M. Pronislow 21 the context of the charges that have been brought. Thisis

22 M5, KELLEY:  Underst ood. 22 supposed to be a confidential proceeding per the policy, and

VA] JUDE WVHTBECK V@' re not here to do that. 23 | don't went these -- this to be -- these witness testimony

24 That's not our job. 24 to be recorded, posted on social nedia or sent ina

25 M5 KELLEY: Understood. | mean, really what 25 university email attachnent which further harasses the
Page 11 Page 13

1 the comittee is supposed to determine with testinony is 1 wtnesses that are testifying and which wll be testifying in

2 vhether it's relevant or not and control the testimony to 2 aday or next week or whatever. | don't think that's an

3 that degree and obviously if sonething's, you know wrong, 3 unreasonabl e request that he not record the testimony here

4 objectionable. Yeah. Aso, | went -- we met wth the 4 today

5 witnesses, legal counsel, Promislow and the witnesses to get 5 VS DOKORE:  1'mgoing to adjust ny nicrophone

6 ready for this hearing. It"s ny position those conversations 6 since ve're not standing. |'mnot really sure what counsel's

7 are privileged. 7 referencing wth regards to the allegations here

8 JUDE VHTBEK W' Il deal withthat. | wll 8 M. Akbulut legally recorded people. Mchiganis a one

9 suggest to the panel we'll deal with that as they occur and 9 consent state. You only need a person -- the consent of the

10 if they occur. 10 person's recording to actual ly have consent to record and he

1 Ms. KELLEY: 1'd like to make |egal argument 11 didthat. He has never dissemnated those recordings. He

12 when appropriate. 12 has never enailed themto faculty. That is not part of their

13 JUDE WA TBECK  (ne wi tness, one | awyer. 13 allegations. It ishisright. V& arerecordingit because

14 M5 KELLEY: And | wll be questioning 14 it is being recorded by a court reporter. These transcripts

15 Dr. Promslowon the wtness stand. 15 are FOAable. This can be used in further proceedings in a

16 JUDGE WVHTBECK  But if -- if a natter comes up 16 court of law If -- it doesn't -- even though these are

17 wvith another witness and it's Dr. Promislow s witness, he 17 informal proceedings, they have real legal consequences not

18 will make the argument. 18 only for ny client but also for the university and this

19 DR PRMSLON Do | have the right to consult? 19 comittee pursuant to current status of the Mchigan case |aw

20 JUDE WVHTBECK  You will question the witness. 20 and federal law

21 M5 KELLEY: VélI, that's going to be difficult 21 MR REFENBERG The committee has deci ded not

22 if you're going to require people to stand here at the 22 to allowrecordings

23 podium 23 M5, DOKOURE  Then we ask at this tine as a

24 JUDGE VI TBECK  You handie it as you see fit. 24 prelimnary matter that these proceedings be open to the

25 M6 KELLEY:  Ckay. 25 public. That ishisright. \é are protecting Professor
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Page 16

1 Abulut's rights inthis situation. V& are asking that they 1 case be -- that this matter can be opened so that people can
2 be open to the public and that people in the departnent can 2 seevhat is taking place and that thereis justice
3 see part of the problemthat Professor Akbulut is alleging 3 M REFENBERG W are going to move to the
4 has happened throughout the course of the five years this has 4 other roomfor a second to talk about --
5 been going on, is lack of transparency and the process that 5 M. DOKORE  Sure. Just before you | eave, if
6 has taken place. There are peopl e who have indicated their 6 | can make one final note. V¢ have asked for the mnutes of
7 interest in observing these proceedings. W'd ask at this 7 neetings that have taken place that are going to be discussed
8 tinme that they be open. 8 here today. They're bringing up several neetings that took
9 MR REFENBERG  You understand that under the 9 place withny client. V¢ have asked for the minutes and the
10 disnissal for tenured faculty the hearing is a closed 10 transcripts for those meetings and they refused, refused, to
11 hearing? 11 turn those over. The only evidence of what we have of what
12 M5 DOKORE | do. But the guidelines also 12 happened in those neetings are the recordings that took place
13 allowfor the comttee to provide that they be open, and 13 fromProfessor Akbul ut.
14 we're asking at this tine that the comittee uses discretion 14 MR REFENBERG |s that relevant to whether or
15 to open these proceedi ngs. 15 not this --
16 M5 KELLEY: \é do not agree that they should be 16 M5 DOKOLRE It is because we don't have a
17 open. | think Keith would like to speak to this. 17 collaboration of evidence of things that have happened
18 R PRMSLON Yeah. | would just like to say 18 Formal proceedings that were used against ny client that are
19 that the bulk of our testinony is going to be that the 19 being addressed with this specific hearing that they' ve used
20 witnesses who are going to speak felt they were harassed 20 as factual allegations against ny client as a basis for
21 through recordings that were made, emails that were sent. 21 bringing these, we have asked for themto turn over the
22 There's a history of propagation of information that 22 transcripts of those. They have ref used.
23 Professor Akbulut engaged in and that if he records these, VA] JUDE WVHTBEXK  Have you filed a motion?
24 then this wll give himan opportunity to continue this 24 M5 DOKORE: V¢ have not filed a notion with
25 practice and it may result inintimdation of wtnesses. So 25 you at this tine

Page 15 Page 17
1 | would ask that they not be recorded so the witnesses feel 1 JUDGE VHTBECK  Thenit's not properly before
2 that what they say will not be used against them subsequent 2 us
3 tothe closing of the hearing. 3 Vs DOKORE: But |'msaying the reason for the
4 M REFENBERG Let ne ask one question in 4 recording and the reason that it needs to be open is because
5 terms of the wtnesses. Ae any of the wtnesses students? 5 things have a tendency to di sappear around here
6 R PRMSON No. V¢ have deliberately not 6 MR FREFENBERG Ve will be right back.
7 put forth any graduate students. Qnly staff menbers and 7 (Recess taken at 9:52 a.m)
8 tenured faculty. 8 (Back on the record at 9:57 a.m)
9 M5 DOKORE V¢ have students who are 9 MR REFENBERG The conmittee with our counsel
10 witnesses. But they -- but they -- they don't mind that it 10 has nade the fol | owing decision. V¢ will open the hearing
11 be open. They expressed their intent -- actually they're not 11 but given the fact that there are students testifying --
12 students. They're not students. They're forner students. 12 M5 DOKORE  Forner students
13 DR AKBUUT.  They're professors now 13 MR REFENBERG Let me just finish.
14 M5 DOKORE  They're professors. They no 14 M5 DOKORE  (kay.
15 longer attend this university. And they have indicated their 15 M REFEBERG And since the situation over
16  acquiescence and their desire that this be an open process. 16 tenure talks about elimnating open hearings with respect to
17 The other issue that we're bringing up i's even though they're 17 student testinony or testimony that includes persona
18 alleging harassnent and -- harassment as part of their case 18 identifying student information, if, infact, that
19 inchief, the bulk of -- if you read -- when we go through 19 information, infornation about students, cones up, then we
20 the evidence, you will see that the bulk of the allegations 20 will close that portion of the hearing. And then two other
21 that ny client was naking against the university 21 issues. The committee -- we were talking about cell phones
22 Dr. Promslowhinself and others is that he vas being 22 and such. The comittee al so decided that since the hearing
23 harassed both by the proceedings, by the lack of proceedings 23 is, at least it mght be a closed hearing, then no cel
24 inthis case when he filed grievances and by specific actions 24 phones, no recordings will be alloved, especially since we
25 of faculty nembers. And so transparency dictates that this 25 have a court reporter and then we'll have a recording anyway
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Page 20

1 Now one last thing is that given the fact that 1 have a much better idea
2 thisis going to be an open hearing, there's a chance of a 2 M5 DOKORE  The problemis it's a pro bono
3 disruption depending on the people. If, infact, thereis a 3 case. areaprohbonofirm It isacrimna natter.
4 disruption, then | will clear the courtroomand | will close 4 1t's not easy to find sonebody to take -- this is a quas
5 the hearing at that point. So assumingit's an open hearing, 5 judicia body, which nakes it an admnistrative |aw scenario
6 wthout disruption, and with concerns about privacy of 6 and we are talking about specific like code of conduct rules
7 student information. 7 sothe administrative lawbody in the state of Mchigan has
8 M5 DOKORE  Thank you. 8 stated that crimnal natters supersede all other matters,
9 MS. KELLEY: Just some clarifications. WII you 9 including quasi judicia natters.
10 instruct folks who are sitting here not to record? 10 MR FEFENBERG Ve will still take it under
1 MR FREFENBERG Yes. Since ve don't have 11 advisenent. | ruled on this once and | don't see that we
12 anybody here, but . . . 12 need to argue about it post --
13 M5 KELLEY: (oviously. Yeah. Aso, wtnesses 13 M5 KELLEY: My | respond? The policy is
14 who are testifying, wll they be allowed to sit here while 14 pretty clear on making acconmodations for the faculty nenber.
15 other witnesses are testifying? 15 It does not make accommudations for faculty menber's |egal
16 M REFEBERG | think it's best if we 16 counsel. There's no requirement that faculty menber's |egal
17 sequester the w tnesses. 17 counsel be entitled to appear -- or that we need to schedul e
18 M5 KELLEY: Ckay. Thank you. | also have 18 around faculty nember's legal counsel
19 another prelimnary matter. | don't know where you're going 19 A'so, with respect to Keith Promslow having to
20 next. 20 go first, we have one wtness that we need to present first
21 MR REFENBERG And it's our understanding ve 21 because of availability. Qher than that, Keith will then go
22 have space in that roomfor -- 22 and all the other witnesses will follow
VA] VS YERMAK  Correct.  Room430. VA] M5, DOKORE:  Then | ask that opposing counsel
24 M. KELLEY: So no witness can listen to another 24 address that witness and that M. Promislow be excused from
25 witness's testinony. Ckay. 25 the roomat that tine.

Page 19 Page 21
1 MR REFENBERG o then given the fact that -- 1 M5 KELLEY: He will be questioning the witness.
2 Ms. DOKORE | have two prelimnary natters. 2 M5 DOKORE | don't think that that's
3 Thefirst isif nowtnessis allovedto listen to another 3 appropriate. Heis awtness. W have already indicated --
4 witness's testinony, |'massuning that M. Promislowwll be 4 this body has indicated opposing counsel has asked that
5 testifying first inthis natter? And |'mgoing to be asking 5 witnesses be sequestered. It is part of the policy. It is
6 he beinstructed to testify first since we've already made a 6 not appropriate for himto be questioning wtnesses before he
7 determination and opposing party has asked that nobody el se 7 testifies so that he can then tailor his testinony to what
8 bealloved tolisten to testinony that Keith Pronislow be 8 has already been said. |1'masking for opposing counsel to
9 required to testify first inthis mtter. 9 question that wtness and M. Promislowto be excused from
10 And the second one is pursuant to Adninistrative 10 the roomat that tine.
11 Qourt Rules, | have made a request to have the 22nd off. | 1 M6 KELLEY: The party is allowed to be present
12 have a pro hono crimnal natter that | have to attend to for 12 M5 DOKORE  He is not the charging party.
13 sentencing, and | had nade a formal request to have the 22nd 13 Dean Duxbury is the charging party
14 of August off pursuant to proper Administrative Court Rules. 14 M5 KELLEY: The party's representative may be
15 MR REFEBERG Srictly speaking, the Court 15 present at all sessions of this hearing. The formal rules --
16 Riles don't apply here, but | will take it under advisement 16 JUDE WVHTBECK  First of all, let meinterrupt
17 interns of whether or not we, in fact, have tine to see how 17 for a noment. Please address your arguments to the Court.
18 things progress. \¥'ve got a week -- five days and two ot her 18 Take themone at a time. Do not interrupt one another
19 days. | think that probably right nowgetting rid of one of 19 Let's proceed in an orderly fashion. There's no need to have
20 those days could result in some difficulty, but | wll take 20 this back and forth. You get one light at the end and that's
21 under advisenent the idea of elimnating -- this is what day 21 that. Now let's leave it there.
22 are we talking about? 2 MR REFENBERG The conmittee is going to deny
23 M5 DOKORE The 22nd. It's one of the -- 23 your request.
24 it's like next Thursday. 24 M5 DOKORE O course.
25 MR REFENBERG And | think we probably will 25 MS. KELLEY: | have one other prelininary
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1 nmatter. | don't knowif you vent to take it up now But it 1 opening statement?
2 has to dowth opposing -- the faculty nenber's wtness list. 2 M5 DOKOURE: | mreserving ny opening
3 Ve vere not served with a copy of the Avended Wtness List. 3 statement for when we put on our rebuttal case in chief.
4 S 1'mgoing to ask that they only be pernitted to present 4 MR REFENBERG Then | guess we nove to the
5 those wtnesses that were on their original Wtness List. 5 charging party. Now one piece of information. It'sinthe
6 This comittee set a deadline of August 2nd, | believe, and 6 guidelines but just to nake it clear. Both parties will have
7 e never received a copy by August 2nd of the Anended Wtness 7 theright to cross-examnation of all of the wtnesses. o,
8 List of the faculty nenber. 8 M. Doukoure, you will have the right to cross-exanine the
9 M5 DOKORE:  Qur Amended Wtness List vent out 9 charging party's wtnesses. VElI, | guess the charging
10 withemail and went out with documents that were received by 10 party's representative wll have the right to cross-exanne
11 this comittee and shoul d have been received via email by 11 &l of the wtnesses of the responding party. And after each
12 opposing counsel. V¢ filed an Arended Wtness List by 12 of the witnesses has made their statenents, the committee
13 August 2nd pursuant to what we were asked to do and we did 13wl have an opportunity to ask questions at the concl usi on
14 that. 14 of the exanination and redirect examnation. So with respect
15 MS. KELLEY: | believe everything wes sent to 15 tothe charging party, the charging party's representative
16 M. Yernak. | never received anything. 16 may call your first witness.
17 M5 DOKORE | sent it inajoint email that 17 R PRAMSLON | call Professor Jeffrey
18 vas sent to everybody. 18 Schenker.
19 Ms. YERMAKC  Can | say | never got that email, 19 MR REFENBERG And the court reporter will
20 though. 20 swear in the wtness.
21 MR REFENBERG V¢ will take that under 21 OOLRT REPRTER  Wul d you pl ease rai se your
22 advisenent. 22 right hand. Do you sol enmly swear or affirmthe testinony
23 MS. KELLEY:  Uhder st ood. 23 you're about to give wll be the truth, the whole truth, and
24 Vs DOKORE: W will be filing another Anended 24 nothing but the truth?
25 Wtness List as another witness became available and ve will 25 R SHEKERR | do.
Page 23 Page 25
1 beusing himas a rebuttal witness for one of the individua s 1 JEFFREY SHENGER
2 that the -- for one of the docunents that, if necessary, that 2 (A 10:10 a.m, called by Dr. Promislowand
3 they are proposing as evidence pursuant to what's in their 3 sworn by the reporter, testified as foll ows)
4 binder that they just submtted to us on August 2nd. 4 Dl RECT EXAM NATION
5 JUDE WV TBECK M. Doukoure, |'msorry. For 5 BY[IR PRMSLOV
6 the court reporter and for people with poor hearing, you must 6 Q Jeffrey, can you describe your position at Mchigan Sate
7 speak more slowy, please. 7 i versity?
8 M6 DOKOARE  (kay. 8 JUDE WVHTBEK  Hold on. Sop. You have to
9 JUDE VI TBECK  |'mnot hearing you. 9 get himto identify hinself, his business address, et cetera.
10 M5 DOKORE  (kay. Sorry. So on August 2nd 10 BY DR PRMSLOW
11 opposing counsel submitted the amended set of docunents for 11 Q  Thank you. Can you identify yourself?
12 their binder. V¢ have a rebuttal wtness that we nay call if 12 A Yes. I'mJeffrey Schenker. |'ma professor of mathematics.
13 they intend to use those docunents pursuant to their -- as 13 Q G you identify your business address?
14 evidence, as documentary evidence, so we may be subnitting an 14 A Vélls Hll, 619 Red Cedar Road.
15  Anended Wtness List including a rebuttal witness. 15 Q Thank you. Jeffrey, can you describe your position at
16 JUDE WVHTBEK:  WlI, if you file an Avended 16 Mchigan Sate University?
17 Witness List, serve it on the parties and provide a proof of 17 A Yes. | came herein 2007. | was promoted to a full
18 service to M. Yernak. 18 professor in 2015. |'ve served several tines on the Advisory
19 M5 DOKORE  Thank you. 19 Committee of the mathematics departnment. | was appointed as
20 MR REFENBERG Then the next order of business 20 Drector of Gaduate Sudies in 2017. | vas the founding --
21 isreading of the charges. Dr. Akbulut, the charges agai nst 21 | amthe founding director of the Institute for Mthenatical
22 you are that you violated university policies substantially 2 and Theoretical Physics which vas founded in 2015.
23 related to the performance of faculty responsibilities, 23 Q  Thank you.
24 including faculty rights and responsibilities and acadenic 24 Vs DOKORE  Your Honor, I'msorry. | cannot
25 freedom M. Doukoure, do you or Dr. Akbulut wish to nake an 25 hear. | don't knowif that microphone is not plugged in. |
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Page 28

1 don't knowwhat the situationis, but | -- 1 docurent for us?
2 A CGkay. Sorry. | didn't -- | didn't realize that -- | cane to 2 Yes. Thisis the reviewletter that the Adninistrative
3 MU in 2007. | was pronoted to full professor in 2015. | 3 Review Cormittee wote at the end of its proceedings and
4 vis appoi nted to graduate director for the graduate program 4 submtted to you and to the dean
5 inmthematics in 2017, and | amthe founding director of the 5 Thank you. So who el se was on the panel that was forned?
6 MBU Institute for Mathenatical and Theoretical Physics which 6 Inaddition to nyself, there was George Pappas, Baisheng Yan
7 was founded in 2015. 7 A exander Vol berg, and Matt Hedden.
8 BY DR PRAMSLOM 8 Wat was your role on the panel? Did you have a particul ar
9 Q (Gkay. Soyou served on the Admnistrative Review Panel that 9 rol e?
10 revi eved -- 10 | was elected the chair of the panel
1 M5 DOKORE  (jection, your Honor. Gounsel 1 Can you tell us specifically what was the scope of the panel ?
12 is testifying. 12 Wat were they charged to investigate?
13 JUGE WHTBEXK  You have to ask a question. 13 Vi were charged to find whether the Abrogation of Duty
14 BY DR PRMSLON 14 Penal ty was -- whether -- whether Professor Akbulut had
15 Q Sorry. Dd you serve on the Adninistrative Review Panel that 15 abrogated his duty by refusing to teach his course and
16 revieved Professor Akbulut's Abrogation of Duty finding in 16 vhether the penalty of a ten percent reduction to his salary
17 January of 2015? 17 vias justified
18 A 1 did 18 Dd the panel consider issues beyond the sort of narrow
19 Q Canyou give us a very brief introduction of the events that 19 definition of reviewof the Abrogation of Duty finding?
20 led to the formation of the Adninistrative Review Panel, the 20 Vié did consider additional issues because Professor Akbul ut
21 cause for its creation? 21 had brought themup repeatedly in department meetings and by
22 A Yes. Professor Akbulut refused to teach a course he was 22 enai| relating to the cancellation of his graduate course
VA] assigned to in the spring of 2000 -- | have to get the year VA] that led to his reassignment, but these ve felt vere -- ve
24 right here. I'mthinking. 2015. Yes. And he received an 24 vere doing this to do a conplete investigation but they vere
25 Morogation of Duty Penalty fromthe University because of 25 outside the original scope

Page 27 Page 29
1 that -- because of refusing to teach that course. He later 1 So could you give us an indication of some of these other
2 filed a grievance with the Faculty Gievance Gfice and then 2 things you chose to consi der?
3 requested an adninistrative review and that's what the panel 3 S0 ve | ooked into whether the course that he -- the graduate
4 was, was the Adninistrative Review Panel for that. 4 course had, in fact, been canceled fairly, whether the policy
5 Q Didthe Faculty Gievance Qourt -- or Cfice uphold his 5 for cancel lation of courses was distributed and applied
6 finding or did they reject it? 6 fairly and that's -- yes
7 A They rejected it. 7 Can you just remind us the connection between the graduate
8 Q (Ckay. Thank you. So do you understand -- 8 course and the course that Professor Akbulut is alleged to
9 A Bxcuse me. | think | maybe msunderstood the question. 9 have refused to teach?
10 Q Ddthe faculty -- 10 The graduate course was a topics course that was canceled in
11 A They upheld the -- the -- the -- the Abrogation of Duty 1 Qctober of 2014. The course was set to run in spring of
12 Penalty. That's what | was attenpting to say. 12 2015. Because it was underenrol led on the date that it was
13 Q kay. Thank you. So can you tell us how Dean Kirkpatrick 13 supposed to -- that -- that was set for cancellation and
14 performed the Adninistrative Review Panel? Hwdid he choose 14 because of that cancellation Professor Akbulut was reassigned
15 the nenbers? 15 to another course, which he then did not teach
16 A He chose to use the Advisory Commttee for the math 16 Can you just give us an overviewof the sort of evidence the
17 departnent. However, since you as charge departnent vere on 17 panel consi dered? Were did you solicit it fron? Wo ves
18 the committee and were party to the dispute, he asked you to 18 i nvol ved?
19 recuse yoursel f and al so since Professor Akbul ut was on the 19 Vié solicited enails from-- fromall involved parties.
20 Advisory Cormttee that semester, he had to recuse hinself. 20 Professor Akbul ut submtted recordings to us that he had made
21 S the conmttee was the remaining menbers of the Advisory 21 of conversations wth you. And we subnitted records about
2 Committee. 2 course enrol | -- ve solicited records about course enrol | ment
23 Q (kay. |'mhanding you a document that's marked fromthe 23 fromRck Hensh, and we solicited -- yeah. That's . .
24 Charging Party Binder Tab 11.1, Item11.1. Don't set those 24 Didyousolicit information about grant funding? | may have
25 asi de because | need themback. Can you identify this 25 nissed you said that
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Page 30

Page 32

1 A Yes. Védidsolicit information about -- about Professor 1 it's more prejudicial than probative.

2 Acbul ut's grant -- available unencunbered grant bal ance from 2 R PROMSLON My | speak? | would naintain

3 the -- fromthe admnistrator of the math department. 3 that it is the basis of the subsequent actions of Professor

4 Q s Professor Akbulut given an opportunity to present 4 Akbul ut and therefore is central to the process and

5 evi dence? 5 discussion that we are considering. It is the basis of

6 A Yes, hewas. V¢ asked himfor evidence. V¢ asked himto 6 80 percent of the emails that he sent that we're going to

7 submt materials to the comittee. 7 testify about. So therefore it isinitiation of --

8 Q \Wuld you sumarize for us the conclusion of this docunent? 8 M5 DOKORE This is what was testified to

9 A Qur conclusion vas -- so the central conclusion was that 9 vhat took place at that hearing. None of this -- this

10 Prof essor Akbul ut was not justified to refuse to teach his 10 docurent doesn't talk about any of that, and the premse of

1 course. He had been unanbi guously assigned to his course and 1 our case is based on -- what this wtness testified is based

12 it ves his duty to teach the course and thus he was in 12 on the findings of that cormttee and not this charging

13 Abrogation of Duty wth regard to his teaching responsibility 13 docunent

14 and that the ten percent reduction of his salary was a 14 MR REFENBERG Ve will adnit it for what it's

15 certainly justified response by the Whiversity for that. W 15 vorth

16 al'so found that his clains that his course had been cancel ed 16 R PRMSLON Thank you

17 unfairly were unfounded. In fact, the policy for course 17 BY DR PRMSLOW

18 cancel | ation had been w dely di ssemnated and vas 18 Q (kay. Solet nejust hand you the next docunent. | am

19 dissemnated and was instituted fairly. He clained that a 19 handi ng you contents of Tab 13 -- 13.1Ein the charging

20 student had been denied registration in the course, but, in 20 party's binder. Do you recognize this docunent?

21 fact, we found that the student chose not to register for the 21 A Yes, | do. It isachainof emails that started with an

22 course and that this -- that his finding was al so unfounded, 22 enai | that Selnan sent to the nenbers of the --

VA] this allegation of his was also unfounded. VA] VS, DOKORE Your Honor, 1'mgoing to obj ect

24 Q Soeventually Professor Akbul ut was inforned of your 24 to the witness testifying fromreading the document. He was

25 decision. Hwdid he respond when he heard of the deci sion? 25 asked to identify the docurent. He wasn't asked to read from
Page 31 Page 33

1 A Heresponded by eniling all menbers of the committee to 1 it.

2 accuse themof signing a fraudul ent docunent. 2 A Yes. | recognizeit

3 JUDGE WH TBEGK:  Excuse ne. | didn't hear that. 3 BYDR PRMSLOW

4 A H -- he-- he-- he responded by enailing all nenbers of the 4 Q (kay. Thank you. So do you recall the date of the docurent?

5 commttee to accuse themof signing a fraudul ent docurent. 5 A | donot recall, but | can see the dateif | readit.

6 JUDE W TBECK  Signing a fraudul ent docunent. 6 Q My heread --

7 A Sgnatures onit, ves. 7 M5, DOKORE: Your Honor, I'mgoing to ask that

8 R PRMSLON |'d like to nove to adnit this 8 either -- this document is not evidence. It hasn't been

9 docunent as C™-1. 9 adnitted into evidence. The witness nust testify fromhis

10 VS DOKORE: | object, your Honor. | object 10 recol lection. He may use -- | would ask that he be al | owed

1 to the admssion of this docurent. 1 to use the document to refresh his recol | ection but not be

12 JUDGE WV TBECK  Viit. 12 alloved to testify fromthe document and give the docunent

13 NARKED FCR | CENTI H CATI ON 13 hack to M. Promislow

14 CHRANG PARTY BHBIT 1 14 MR REFENBERG  Absol utely right.

15 10:22 a.m 15 M. DOKORE  Thank you.

16 M5 DOKORE  (kay. | was waiting. | object 16 DR PROMSLON I'djust like to repeat that the

17 on the basis of the fact that there's no foundation for this 17 formal Rules of Evidence do not apply, that thisis a

18 docunent. It was not prepared by this wtness. He 18 informal process

19 recogni zes the document but it was not prepared by him It 19 JUDE WV TBECK  This isn't a question of Rules

20 vas not prepared for him Furthermore, it is not testinonial 20 of Evidence. She has objected based on the fact that he's

21 innature. It isnot best evidence. And it has not -- it 21 basi cal |y reading the document. You have not gotten the

2 doesn't have factual findings onit. It has expected 2 docunent admtted as of yet.

23 testimony for a previous hearing on it whichis not at issue 23 DR PRMSLON Ckay.

24 inthis mtter. Sol object. It isnot relevant tothis 24 M REFENBERG o basically the document will

25 natter, it is hearsay at best, and it's not best evidence and 25 be admtted --
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Page 34

Page 36

1 R PRAMSLON | apologize. Can | ask that the 1 you to withdraw your signature fromthis faulty docunent. |

2 docurent be admitted into the record as CP-2? 2 don't have to remnd you that, to investigate any NSF grant

3 M5 DOKORE  Your Honor, he hasn't laid a 3 you have to consult the Principal Investigator of that grant

4 foundation for this document. Not its relevance. Nothing. 4 first (P is the nain person who is accountable to NSF). Had

5 Qher than the fact that it is anemail. | would ask that 5 you consul ted ne, | coul d have provided you with all the

6 the witness be required to testify as to this document or the 6 preci se docunents, spreadsheets, and conmitnent |etters)."

7 contents of it to verify it before we just adnit documents 7 Thank you. Can you read your response to Selman at 4:40 from

8 into evidence. 8 "Dear Sel man" down to your signature?

9 MR REFENBERG M. Doukoure is right again. 9 "Dear Selnan, The Advisory Conmttee conpleted its rolein

10 M5 DOKORE  Thank you. 10 this matter and turned in the report to Keith, who in turn

11 A ["mprepared to -- 1 has submtted it to Dean Kirkpatrick. According to the

12 Vs DOKORE  And | would ask that the witness 12 faculty handbook, any concerns about the process or content

13 be required to give the docunent back so he's not testifying 13 of the report should be addressed to Dean Kirkpatrick or the

14 fromthe docunent during questioning. 14 Cfice of the Provost, depending on what further action has

15 THEWTESS CGan | -- aml alloved to refresh 15 heen taken at the Dean's office. You can reviewthe rel evant

16 ny nenory as to the content of the document briefly? 16 section of the faculty handbook here. | ask that you do not

17 Vs DOKORE:  That's up to the panel. 17 contact me again directly about this issue, but rather direct

18 A I'velooked at a nunber of emails over the last few days and 18 your concerns to the appropriate channels. Best regards

19 | vant to make sure |'mtal king about the right one. 19 Jeff Schenker."

20 BY DR PRMSLOV 20 Thank you. Ckay. So would you read for us the first and

21 Q S I'mgoing to reintroduce the document. | amhanding you a 21 third paragraphs of Professor Akbulut's response to the enai

22 docurented enai | sent on My 17th, 2016, from Prof essor 22 you just read at the top of Page 1? The first and third

23 Akbulut or a chain of emails. 23 Yes. Hesaid, "Dear Jeff, Nope, you undersigned a fraudul ent

24 M5 DOKORE Nowhe's testifying as to the 24 docunent about one of your col | eagues, and so you are

25 content of the docunent, your Honor. 25 responsi bl e (there is no such thing as half lies, or you put
Page 35 Page 37

1 M REFENBERG & ahead. 1 it "tangential' half points). Youwll always be asked to

2 BY IR PROMSLON 2 prove those clains exactly, since you got yourself involved

3 Q Andsol wouldlike you to receive this docunent and | ook at 3 inthis shell-gane, by appointing yourself as its spokesman

4 it. Canyouidentify this docunent for us? 4 The shel | gane vent like this." That's the end of the first

5 A Yes. Thisisachainof enails that was sent between 5 paragraph. The second paragraph -- the third paragraphis

6 Professor Akbul ut and the menbers of the Adninistrative 6 "Jeff, what has happened" -- "Jeff this is what happened and

7 Review Cormittee in My 2016 i nmediately after the 7 you got yoursel f used by signing this faulty docunent. |

8 adninistrative review findings were subnitted and made 8 al so have transcripts of you yelling at ne and telling ne

9 available to Professor Akbul ut. 9 that | have a mental problemdisputing Chair's clains, and |

10 Q kay. Socanyoutell us who the enails vere sent to? 10 shoul d accept Chair's penalties. You did this before you

11 A The emails were sent to the -- the Admnistrative Review 1 vol unteered yoursel f to serve in Chair's commttees to

12 Comm ttee and copied to a w de audience including the dean of 12 investigate ny clains and the Chair. If you had any

13 O\S and the assistant -- Mice President for Acadenic 13 self-respect, after that you would have recused yoursel f

14 Resear ch. 14 serving in such a committee, but you didn't."

15 Q Gl ask you to proceed chronologically -- can | ask you to 15 Can you tell me what strikes you fromthis response? Wat is

16 read the salutation and second sentence of Prof essor 16 your inpression fromthis exchange?

17 Akbulut's email fromMy 17th at 1:21 a.m at the bottom of 17 | was -- | was -- initially | think ny main response to that

18 Page 1? 18 is | was angry at being accused of doing sonething fraudul ent

19 A Sorry. CQould you repeat the sentence? 19 vhen, in fact, we put a great deal of work into and effort

20 Q Qould 1 ask you to read the salutation and the second 20 into evaluating all of the evidence submitted to the

21 sentence of Professor Akbulut's email of My 17th at 1:21 at 21 committee and | believe our findings were factual. | was

2 the bottomof Page 1 with the sentence that starts with "l am 2 also surprised to a certain extent that Professor Akbul ut

23 asking you"? 23 wasn't pursuing this properly but was pursuing it by -- by

24 A Sothe salutation says, "Dear Matt, Sasha, Baisheng, George, 24 attacking the nenbers of the committee rather than, as | had

25 and Jeff," and the sentence in question says, "l amasking 25 poi nted out to him proceeding through the appropriate
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Page 38 Page 40
1 channel s. 1 CHARA NG PARTY BHBIT 3
2 My | nake a request? Can | go get ny reading 2 10:36 a.m
3 glasses out of ny backpack? The font on this is rather 3 BYDR PRAMSLOM
4 snal | 4 Q CGnyoujust remnd us briefly? The salutation of this
5 DR PRMSLOVN Ckay. Sol'dlike to move to 5 previous emai |, those are the names of the five menbers of
6 admt the contents of Tab 13.1-E as CP-2. 6 the -- are those the names of the five nenbers of the review
7 MR REFENBERG Hearing no objection, it's 7 panel ?
8 adnitted. 8 A Yes. Those are the names. Sasha is A exander.
9 MARKED FCR | DENTIFI CATI O 9 Q Wre you appointed as graduate director in August of 20172
10 CHARGANG PARTY EHBIT 2 10 A Yes, | was.
1 10:33 am 11 Q Ckay. Wen did this become known to people in the
12 BY DR PRMSLOW 12 depart ment ?
13 Q  Sonow! amhanding you the contents -- now | mhanding you 13 A It becane known many months earlier as we were discussing ne
14 the contents of the Charging Party Binder Tab 13.1.G this 14 taking over the jab.
15 isanenil fromProfessor Akbulut, June 23rd, 2016. Can you 15 Q I'mgoing to now hand you three items. | hope this doesn't
16 describe -- identify this docunent for us, Jeff? 16 cause confusion. They're related. These are the contents of
17 A Yes. Again, thisisanemil sent fromProfessor Akbulut in 17 binder tabs 11.2a, 11.2c, and 11.3. | would identify these
18 June of 2016 to the nenbers of the Adninistrative Review 18 as three emails fromProfessor Akbulut to a wde audience on
19 Panel, to several programofficers at the NS, to the faculty 19 February 9th, July 4th, and July 10th of 2017. Can you --
20 of the nath department, to an administrative staff nenber in 20 M5 DOKOURE  1'mgoing to object to the
21 the math departrment, and to Terry Qurry and JimKi rkpatrick. 21 conpound nature of this. | can't keep track of what
22 Q Soroughly howlong is this after the decision of the review 22 docurents he's talking about. He's talking about three
VA] panel ? VA] docunents located in three separate spaces in his binder.
24 A Anmonthor alittie bit nore than a month. Jose to two 24 Can we do that one at a tine?
25 nonths actual ly. 25 R PROMSLON | have no objection. 1'll redo
Page 39 Page 41
1 Q Ganyoujust read the salutation of the email and then 1 the whol e process.
2 characterize this, please, his text? 2 BYIR PRMSLOV
3 A "Dear Mitt, Baisheng, Sasha, Jeff and George." And what he 3 Q Gkay. |"'mhanding you one docunent identified as Binder
4 is-- what he's asking us to doisto-- istoexplain howuwe 4 Tab 11.2a.
5 reported that his NSF grants vere encunbered when -- when ve 5 JUDE WHTBECK 8 or A?
6 didn't -- when we didn't showhis grant reports and his 6 DR PRMSLOV A Aasin alpha
7 nonthly bal ance sheets. 7 BYDR PRMSLON
8 Q Doyoufindthat the topics that he raises are relevant to 8 Q Anditisanemil fromProfessor Akbulut on February 9th,
9 the central goal of the finding of the Adninistrative Review 9 2017. And 1"'mgoing to hand it to you and ask if you can
10 Panel ? 10 identify this docunent.
11 A | donot. The central point of the Adninistrative Review 11 A Yes. Thisisanenail sent fromProfessor Akbulut to the
12 Panel vas whether or not the Abrogation of Duty Penalty was 12 faculty in the math department in February of 2017 regarding
13 justified, and it is clear that Professor Akbulut abrogated 13 ny appointrent as graduate student chair.
14 his duty by refusing to teach his course, and so these -- 14 Q Ganyou read the contents of this email and also the --
15 these are very, very tangential . 15 indicate to us who received the email?
16 Q kay. Wre there many emails of this formsent to the 16 A Sotheemail vent tothe hiring faculty mail list in the nath
17 Adninistrative Review Panel ? 17 departnent, whichis all tenure streamfaculty in the math
18 A Yes, there were. 18 department, and the subject of the enail, whichis also the
19 Q Adcc'dtoalarge audience? 19 first sentence of the email, is "Please do not appoint Jeff
20 A Yes, there vere. 20 Schenker to Gad Sudies Chair." The email goes on.
21 Q  Thank you. 21 "Because | believe he is not qualified, and also capable of
2 DR PRMSLON | would like to nove to adnit 2 lying, see for exanple (3) of," and then he points to a
23 this as CP, charging party, 31 guess. 23 docurent notion7.pdf on his website. "Aso, please put in
24 MR REFENBERG  Seeing no objection. 24 that office sonebody in pure mathenatics not in math-physics
25 MARKED FCR | DENTIFI CATI O 25 or engineering (they are different disciplines and cultures).
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Page 42 Page 44
1 Best Regards, Selman." 1 JUDE WV TBEK  Did you nove to admt?
2 Q Thank you. 2 DR PRMSLONV | believe | noved to admt. ['m
3 JUDE W TBECK  Coul d you sl ow down just a hit? 3 sorry. | may have done it too quietly. | wll do ny best to
4 Talk nore slowy. 4 speak at full vol une.
5 IR PROMSLON I'd like to nove to adnit that 5 BY IR PROMSLON
6 as docurent, and | lost the CP nunber, but whatever's next. 6 Q kay. Sothisis anemil fromhbnday, July 10th, 2017, a
7 -4, 7 few days after, fromProfessor Akbulut. Can you identify
8 MR REFENBERG  Seeing no obj ection. 8 this enail for us, identify this docunent?
9 VS, DOKORE | have no obj ecti ons. 9 A Yes. Thisisanemil fromSelnan -- fromProfessor Akbul ut
10 MARKED FCR | DENTI F CATI Qv 10 tothe entire faculty of the math department in response to a
1 CHARG NG PARTY EHBIT 4 1 fol lowup request | made for volunteers to meet with the
12 10:40 a.m 12 students fromGand Valley Sate Lhiversity.
13 BY R PRM SOV 13 Q Ckay. Can you read the content that Professor Sel man
14 Q I'mnowgoing to hand you docunent Binder Tab 11.2c, asin 14 included in the email?
15 Charlie. Thisisanemil. Sorry. Qve that back to ne. 15 A Yes. H wote, "Jeff, You should not be involved in grad
16 Thisis anenail fromProfessor Akbulut on July 4th. | 16 student affairs, because you clearly |ied about a grad course
17 vonder if you could identify that for us. 17 to penalize your colleague (whichis a very bad inage for our
18 A Yes. Thisisanemail sent fromProfessor Akbulut in July of 18 graduate students, and disqualifies you being GS director).
19 2017 to the faculty of the math department in response to an 19 | have the whol e recorded and written transcripts in front of
20 enail | -- informational -- sorry, anemil | had sent 20 ne. For exanple, (3) of," and he points to the same PDF
21 requesting vol unteers to help with a recruiting meeting with 21 docunent on his website. "You mght pretend to ignore what |
22 students fromGand Valley Sate Lhiversity. 22 wote, and go on business as usual, and w sh your misdeeds
23 Q Thank you. Can you read the contents, the salutation down to VA] will be forgotten. Noit won't happen, the people in the
24 Professor Selman's signature? 24 department will always be reminded of what you have done.
25 A Yes. "Jeff, There has been many objections for you becon ng 25 l'y vay to clear your record is to atone and apol ogi ze.
Page 43 Page 45
1 @S Chair (and conplaints were filed against you in QE about 1 Sel man. "
2 your past conduct in GSrelated work), and the current G5 2 Q (Gkay. Isthistheonly tine that Professor Akbulut used a
3 chair Jon V@l fson (is he still there?) was already cited by 3 recording of -- arecording nade of a neeting to suggest to
4 QEfor "Molating Mchigan Sate Wiversity's 4 the recipients of an email that he would hold themliable for
5 Mti-Discrinination Policy'. Wy are you guys still 5 its contents?
6 going [sic] around pretending to be running the nath-GS 6 A N, itisnot. | wouldsay that he has many times used a
7 office, don't you have any shane? Wiy don't you | eave that 7 recording to threaten people wth retribution, in fact.
8 post to faculty who are liked respected both by faculty and 8 Q (Ckay. Thanks.
9 grad students, and who have good track record working with 9 R PRMSLON | would like to nove this as --
10 grad students? Selman." 10 be adnitted as CP-6 into the record.
11 Q  Thank you. 1 NARKED FCR | CENTI H CATI QN
12 DR PRMSLOV |'dlike to nove to admt this 12 CHARANG PARTY EHBIT 6
13 docunent. 1t woul d becone CP-5. 13 10:45 a.m
14 MR REFENBERG Nb objections? 14 BY DR PRMSLON
15 MARKED FCR | DENTIF CATI O\ 15 Q So now!'mhanding you the contents of Charging Party Binder
16 CHARG NG PARTY EHBIT 5 16 Tab 11.5. This is an email fromProfessor Akbul ut of
17 10:41 a.m 17 August 28th to the whol e department. Véuld you identify this
18 (Discussion off the record at 10:41 a.m) 18 docunent for us?
19 (Back on the record at 10:42 a.m) 19 A Yes. Thisis anemil fromProfessor Akbulut to the entirety
20 BY R PROM SLOW 20 of the math department to the email list of nath. msu.edu,
21 Q Sonow! would like to present you with the contents of 21 vhich includes staff, undergraduate TA's, and faculty. |
22 Tab 11.3 fromthe binder. This is an enail fromProfessor 22 believe it does not include graduate students, however. And
23 Acbul ut. 23 this email isinresponse to -- inresponse to an enail from
24 JUDGE WA TBECK  Wat did you do with 11.2c? 24 you about nandatory G E RVSMtrai ning.
25 R PRAMSLON | introduced it as CP-5. 25 Q Wuld you read the text that Selman included at the top?
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Page 46 Page 48
1 A A thetop? 1 form It should not be admtted into this tribunal.
2 Q Theenal that -- above -- 2 MR FREFENBERG Let's see. Wiat are you
3 A (O yes. Rght. 3 referring to with respect to editing?
4 Q Slman's conponent of the enail. 4 VS DOKORE  They added "Jeff Schenker becane
5 A Hsemil said, "I alsothink Gfice of Institutional Equity 5 Gad Drector August 15th, 2018." That infornation is not on
6 shoul d take discrimnation and harassment seriously. | 6 this document, was not part of the origina docurent.
7 bel i eve |ying, forging acadenic records in order to bully 7 They're attenpting to use it to color information and to try
8 faculty has no place in the university. | suggest OE put 8 to use this docunent to persuade and provide evidence that
9 uni versity admnistrators who violate these principles in 9 has not been testified to. Andit'snot inits origina
10 nandat ory training sessions and take serious actions (I had 10 form It should not be admtted.
1 nath departnent and ONS deans office in nind). As you 1 R PROMSLON | don't understand what you're
12 recall, Ecited mth Gad Sudents Chair for discrimnating 12 referring to.
13 grad students, and no serious protective neasures vere taken 13 M5 DOKORE  The docunent that they gave ne is
14 by the nath Chair, nowthe nath Chair is trying to appoint 14 not the sane document they're attenpting to adnit into
15 anot her GS chair who publicly lied about a grad course and 15 evidence and so therefore | ask that it be stricken fromthe
16 the academc record of a fellowfaculty in order to penalize 16  record.
17 him(most of these things are detailed on ny vebsite). Have 17 MR REFENBERG The document we have has the
18 a wonderful productive semester. Best Regards, Selman 18 notation "Jeff Schenker becane Gad Director August 15th."
19 Akbul ut. " 19 M5 DOKOLRE  That's the one | have. The one
20 Q Does anything particularly strike you about this docurent? 20 he'strying to admt does not have that. Therefore, it's not
21 Wiat junps out to you about this email that he wote? 21 properly before this Gourt pursuant to this tribunal's rules.
22 A VeI, he's again-- he's -- many things strike me about this 22 M REFENBERG It's not the same docunent.
VA] docunent. Heis continuing the allegations that | publicly VA] M5, DOKQRE It's not, your Honor. | would
24 lied about his graduate course, whichis, infact, not true. 24 ask that the testinony that the witness gave related to this
25 It issent toawde audience. It's quite disturbing that he 25 docurent be stricken as it is not the docunent that was
Page 47 Page 49
1 has moved on to copying the staff of the departnent. Thisis 1 presented to the rest of us and he vas testifying about a
2 bad for department norale. And | have to say there's a 2 docunent that we have not seen.
3 certain irony in himdiscussing bullying as something that 3 MR REFENBERG  You did advance certain
4 action nust be taken about. 4 docunents -- is this one of the documents that you adnitted
5 Q  Louder. 5 that you had --
6 A (h | have to say there's a certainirony in himpointing 6 M. KELLEY: No. No, no. N
7 out that the university needs to do sonething to take on 7 DR PRMSLONV | have a copy that's identical.
8 bul I yi ng. 8 M5 DOKORE If that's the case, | would renew
9 Q Thank you. 9 nyobjection tothe fact that thisis not inits original
10 DR PROMSLON | would like to adnit this as 10 formand therefore properly not adntted. This email is not
1 B nder Tab CP-7. 11 initsorigina formand is not properly adnitted. And |
12 M5 DOKORE | object. This document is not 12 woul d al so renew ny objection that this wtness's testinony
13 initsoriginad form This document has been altered by the 13 pursuant to the document that he was handed which was not the
14 charging party. Wrds have been added to this enail. 14 docurent that we received be stricken fromthe record.
15 Therefore, it is-- it's not appropriate to admt something 15 JUDGE WHTBEGK  Frankly, we're easily confused
16 that's been altered. 16 up here. The docunent that's in our binder that was
17 R PRMSLON 1'd like to respond. The words 17 originally submtted says, as the chair read, Jeff. Is that
18 that were added vere nerely identifying narkings so that | 18  the docurent --
19 would not get confused. The red type up there is what's been 19 DR PRMSLON That's the document that's in
20 added so that | can track ny documents and not get conf used. 20 the binder.
21 M5 DOKOURE:  The charging party is attenpting 21 M5, DOKORE  That information where it says
2 to testify he marked this document up as to the nature of 22 "Jeff Schenker becane Gad Drector” is not part of the
23 this docunent. The best evidence of what this document is 23 original docunent. That was added by the charging party.
24 and howit's related is this -- is through the testinmony. 24 JUDGE VM TBECK  But it's a docunent that they
25 They have edited this document. It is nolonger inits true 25 subnitted --
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Page 50

Page 52

1 DR PRMSLON Yes. 1 Schenker became Gad Orector August 15, 2018." That is not

2 JUDE WV TBECK  -- intheir exhibits; is that 2 part of the original document. Therefore, it is not

3 correct? 3 appropriate to adnit a docunent as it's been altered fromits

4 NS DOKORE  That's correct. But it shoul d 4 origina state.

5 not be submtted as part of the official record because it 5 JUDGE WA TBECK:  Just to be clear, the docunent

6 has been al tered fromits origina state. 6 that you have in your hand and that is in the binder on the

7 JUDE WVHTBEK: Vel 1, as long as he makes it 7 top says "Item5: Targeting of Jeff Schenker"; is that

8 clear if that's the case. You can't object -- 8 correct?

9 MS. DOKORE He hasn't made that clear. 9 DR PROMSLON That is correct, Sir.

10 JUDGE WVHTBECK VeI, we'll ask himto nake 10 JUDGE WA TBECK Vs that in the original

1 that clear. 11 docurent ?

12 Vs DOKORE  And, in fact, your Honor, he 12 R PRMSLON "Item5: Targeting Jeff

13 actual |y gave the witness a different docunent to identify 13 Schenker" is what was subnitted in the binder.

14 and testify from 14 MR REFENBERG Mot the original docunent.

15 JUDE WV TBECK | think the comittee agrees 15 DR PROMSLON  Can you help me? The original

16 that the docunent he originally submtted that has the red on 16  docunent neans the one sent as email? No. [t vas not

17 the top is not the sane as the document you have in your 17 sent -- it was not part of the origina enail

18 exhibit list. Solet'sjust set that aside. The docunent 18 MR REFBEBERG | think ve will grant your

19 you have in your other hand is the sane as the one in the 19 objection

20 exhibit. You nay proceed on that one. 20 M5 DOKORE  Thank you.

21 R PRMSLON Ckay. 21 R PRMSLON¥ ['msorry. Could you say that

22 BY IR PRMSLON 22 again?

23 Q Sl wouldlike to hand you -- so I'll just retract the VA] MR REFENBERG \E grant her objection.

24 entire submssion of Bnder Tab 11.5, and | would like to 24 Ms. KELLEY: Socan | just interject here?

25 hand you the contents of Bnder Tab 11.5, which is the email 25 \é're going to have a problembecause all of these docunents
Page 51 Page 53

1 fromProfessor Akbul ut to the department on August 28th, 1 that vere subnitted starting way back when dismssal for

2 2017.  Ask you if you woul d identify that docurent. 2 cause charges were filed have little notations by Keith

3 A Yes. Thisisanenal fromProfessor Akbulut to the email 3 placed on them They vere given to the hearing comittee as

4 list departnent at math. nsu.edu, which includes all faculty, 4 such along tine ago. These are our exhibits. Soif we're

5 tenure track and non-tenure track, as well as staff of the 5 going to have to remove those notations that were helpful to

6 departnent, but does not include | believe graduate students. 6 Keith at one point, and probably still are now to keep track

7 Q (kay. Mguld you read for us the -- just the last two 7 of his, you know docunents, then we're going to need tine to

8 sentences of Professor Akbulut's witing of this email? 8 dothat. | nean, it's been sitting here in front of the

9 A "Asyourecall, QEcited math Gad Sudents Chair for 9 parties and the hearing committee forever.

10 discrimnating grad students, and no serious protective 10 Vs DOKORE Rght. But we're having a

1 neasures vere taken by the math Chair, nowthe math Chair is 11 hearing today and evi dence --

12 trying to appoint another GS chair who publicly lied about a 12 M5 KELLEY: But all rules of evidence do not

13 grad course and the acadenic record of a fellowfaculty in 13 apply

14 order to penalize him(most of these things are detailed on 14 M5 DOKORE  You know | let her speak for

15 ny website). Have a wonderful productive senester. Best 15 like three mnutes. | would appreciate the same respect and

16 Regards, Sel man Akbul ut." 16  decorum Thank you.

17 Q  Thank you. 17 MR REFEBERG  (ne |awyer.

18 DR PROMSLON | would like to move that this 18 DR PROMSLON | have docunents which have the

19 docurent be subnitted as CP-7. 19 issues raised by the counsel renoved, and | have docunents

20 MR REFENBERG Any objections to this? 20 that vere submtted in the binder that were part of an

21 M5 DOKORE  Yes. | renew ny objection. 21 ongoi ng package that were sent to several different review

22 There are two instances where this docunent has been al tered 22 panels, so the issue --

23 fromits original state to provide testinonial evidence on 23 M REFENBERG So are you saying you're going

24 the face of the docunent, which is not appropriate. It says 24 to remove these docunents that have, for exanple, that

25 "Item5: Targeting of Jeff Schenker." It also says "Jeff 25 targeting of Jeff Schenker?
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1 DR PRAMSLON | have copies before me which 1 submtted into the record.
2 have that renoved. The objection fromcounsel is that that's 2 M5 DOKORE  Your Honor, just so we're clear,
3 not the itemin the binder and her objection is that they 3 heisnot submtting the document that he attenpted to submt
4 have the docunents, so | have the documents with the itens 4 thefirst time. Heis actually blacking out the extraneous
5  removed. 5 infornation on the document that we have so that we know that
6 MR REFENBERG S you're admtting the 6 it's the sane docunent. That's correct?
7 docunents but not the ones in the binder? 7 JUDE WA TBECK  Can you go to the docurent
8 R PROMSLON [|'madnitting the docunents with 8 ve're discussing, which | believeis --
9 the objectionabl e |anguage renoved. | have this prepared. | 9 M5 DOKORE Yes. | have it infront of ne,
10 remind the Gourt that -- 10 your Honor.
1 MR REFENBERG  Then subnit the docurents that 1 JUDE VI TBECK Al right. Does that docunent
12 you have that don't have those notes on them 12 inyour possession have the words "targeting of Jeff
13 R PRMSON | have themnow These are the 13 Schenker"?
14 prepared documents | have for today. 14 M5 DOKORE  Yes, it does.
15 M5, DOKORE:  1'mgoing to renew ny objection. 15 JUDE WVHTBECK:  Does it have the words "Jeff
16 M5 KELLEY: They all have -- 16 Schenker becane Gad Director August 15, 2018"?
17 Vs DOKORE  h, ny God. 17 M. DOKORE  Yes, it does.
18 M5 KELLEY: They all have that notation just to 18 JUDGE WH TBEGK:  Those vere in the docunents
19 clarify what Keithis trying totell you. They all have -- 19 submtted to you; correct?
20 R PRMSLON The documents in the binder. 20 M. DOKOLRE  That's correct.
21 MR REFENBERG But you're submtting -- but 21 JUDE WV TBEK Al right. The Chair has ruled
22 you'retelling me you're submtting the docunents that don't 22 that those itens admtted into evidence wll be stricken, in
23 have -- 23 other words, we will black themout, and that we will not
24 DR PRAMSLON That donot. M initial attenpt 24 consider themin any formin our decision-naki ng process.
25 vas to submt a document that does not have any extraneous 25 M5, DOKORE  Thank you. | just wanted to
Page 55 Page 57
1 notationonit beyond an identifying narker that allows ne to 1 clarify because it was -- fromuhat M. Promslowsaid, it
2 keep track and -- 2 appeared that he was going to try to reenter the original
3 VS DOKORE: | will continue to renew ny 3 docurent that he had without those words, and instead |'m
4 objection. This comittee set forth very strict rules which 4 asking that this docunent be subnitted and that those words
5 opposing counsel so frankly reninded us fromat the begi nning 5 be blacked out.
6 that everything that was supposed to be subnitted was 6 JUDGE VM TBECK  That's what we're going to do.
7 supposed to be submtted by August 2nd. \é are here today 7 M. DOKORE Ckay. | just wanted to clarify.
8 vhere they are swapping out docunents. They're swapping them 8 MR REFENBERG V¢ will dothat for all of the
9 out. | haven't had a chance to look at or review anything 9 additional docunents.
10 that they're saying nowis supposedy part -- like just a 10 VS DOKORE  Thank you. | just wented to
11 document that's part of the binder that they have added to. 11 clarify because it appeared that that's not what
12 Sothey're going to have the opportunity to swtch out 12 M. Promislow understood and vas attenpting to do.
13 documents and without the ability for anybody to review them 13 VS KELLEY: Thank you.
14 The purpose of this August 2nd deadline was to avoid this 14 DR PRMSLON Soif | understand correctly
15 problem It is opposing counsel's responsibility to make 15 now | have -- 1"'mtrying to understand where ve are in the
16 sure that her docunents were in the best formpossible. 16 process. | have already handed Professor Jeff Schenker this
17 MR REFEBERG The hearing conmittee rul es 17 docunent and he's al ready described it and | was moving to
18 that as we go through the docunents that are in this binder 18 adnt and nowit's going to be admtted conditional that
19 we wll strike the added infornation, for exanple, inthis 19 these itens be struck.
20 one document "Itemb5: Targeting Jeff Schenker" part and we 20 MR REFENBERG Wi ch document is this?
21wl not take those additions into account. 2l R PRMSLON Thisis Binder Tab 11.5, Itemb.
2 NS KELLEY: Perfectly acceptable. 2 JUDE VHTBEK  And CP-7.
23 DR PRMSLON S0 you want docurents wi t hout 23 DR PRMSLON CP-7 now
24 those to be subnitted into the record. 24 MR REFENBERG Snceit is after 11:00, --
25 M REFEBERG Docuents without those 25 R PRMSLON Break?
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Page 58 Page 60
1 MR REFENBERG -- we'll break for ten minutes. 1 Sel man vas -- was emailing quite frequently to infornational
2 R PRMIOV Ckay. CP-7. 2 enai|s that | had sent to a wde audience. | felt that this
3 MARKED FCR | DENTI FI CATI O\ 3 undernined ny -- ny ability to performny job as grad
4 CHARA NG PARTY BHBIT 7 4 director.
5 11:05 a.m 5 Q Didthat have any inpact on your relationship wth the
6 MR REFENBERG Soit is now 1L:05. 6 graduate coordinator, graduate students?
7 (Recess taken at 11:05 a.m) 7 A Theydid | certainly-- the graduate coordinator was new on
8 (Back on the record at 11:17 a.m) 8 the job and | had to explain what all of this was about, and
9 BY R PROMSLON 9 it nade her -- you know made the first nonth on the job very
10 Q I"'mnoving nowto Binder Tab 11.6. This is an email from 10 stressful for her to start receiving emails like this while
1 Prof essor Akbul ut . 1 she was doing the new tasks that we needed.
12 MR REFENBERG Again, just throwthis in. 12 Q Ckay. Thank you.
13 It's understood that the top line that starts with 13 DR PRMSLOV |'dlike to nove to admt this
14 "Targeting" and the line that starts with "Estrella" has been 14 as CP-9.
15 stri cken. 15 MARKED FCR | CENTI H CATI ON
16 M. DOKQRE  Thank you. 16 CHARG NG PARTY EHBIT 9
17 BY IR PRMSLON i 121 am
18 Q kay. Sothisisanemil fromProfessor Akbulut to Jeff 18 MR REFEBERG Any objection?
19 Schenker, the faculty, and Estrella Sarn. Gan you identify 19 VS DOKORE  No objection.
20 this docurent for us? 20 BY R PRMSLON
21 A Yes, | can. Yes. Thisisanenail sent by Selmanin Gctober 21 Q Soat this point howdid you feel this was inpacting your
22 of 2017 in response to an infornational email | had sent to 22 ability to function as the graduate director?
VA] the departnent inny role as grad director. 23 A | felt that the regular response to infornational emails that
24 Q Canyou read this docunent for us, the top sent by Professor 24 | vas sending with emails of this nature vas interfering
25 Acbul ut ? 25 strongly with ny ability to function as grad director. |
Page 59 Page 61
1 A Yes. "Jeff, Howcan Keith Promslow appointed to be the G5 1 coul dn't imagine continuing to do the job if every or al nost
2 chair, when you lie about grad courses, and don't even hother 2 every email | sent vas -- received this sort of response, and
3 to correct yourself, see item(3) in" the POF file 3 | believe this is when | cane to speak to you about steps
4 notion7.pdf on his website. "Selman." 4 that we mght take.
5 R PRMSLO¥N Ckay. | would nove to adnit 5 Q Sowvhat sort of steps did you consider?
6 that docunent as GP-8 | believe ve're at. 6 A VI, actually the first step | -- that | did take ultinately
7 MR REFENBERG Ay objections? 7 vas to meet with Professor Akbulut to discuss the situation
8 MARKED FCR | DENTIFI CATI O 8 vith himand try to reach an understanding in an infornal
9 CHARG NG PARTY EHBIT 8 9 personal way. | felt that if | was able totalk wth himand
10 1:19 am 10 reach an understanding that naybe we could -- we coul d nove
11 BY IR PRMSLON 1 to the other side of this.
12 Q Binder Tab Item11.7, whichis an enail fromProfessor 12 Q Soyou set up ameeting wth Professor Akbul ut?
13 Acbulut to Jeff Schenker of Qctober 6, 2017. Can you 13 A Yes, | did.
14 identify this docunent, Jeff? 14 Q Roughly when vas this?
15 A Yes. Thisisanenail sent by Selman in Getober of 2017 to 15 A It was in Qctober of 2017.
16 ne and copied to a| faculty and graduate students in the 16 Q Contenporary with these emails?
17 math departnent in response to an informational endil | had 17 A Yes.
18 sent inny role as grad director. 18 Q I'mgoing to hand you what is the content of Binder Tab 11.9,
19 Q Wat's the significance to you of the fact that it was sent 19 vhichis an email fromProfessor Akbulut Friday -- |'msorry,
20 to all graduate students? 20 an enai | fromProfessor Akbulut to you, chain of emails,
21 A Hwing atargeting email like this sent to all graduate 21 Friday, Getober 13th, 2017. Can you identify this?
2 students nakes it very difficult to do the job of grad 22 A Yes. These are emails that Selman and | exchanged after our
23 director. This email and the previous email he sent that we 23 rather long neeting one evening after a departnent program
24 looked at which was sent to the new graduate coordinator in 24 Q These are private emails?
25 nath cane very, very quickly after one another. A this tine 25 A These are private emails. Yes. There's nor |arge audience.
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Page 64

1 These are just between Selman and nysel f. 1 is defanatory. Again, respectfully, | ask you to stop doing

2 Q (Gkay. Socanyouread Selman's initial email at the botton? 2 so. | doregret that sonething | said caused our col | eagues

3 "Dear Jeff." 3 to laugh at you. For this | amsorry. | would be happy to

4 A Yes. "Dear Jeff, Ater our neeting today, | did go over the 4 discuss all of this with you again to explain vhy thereis

5 department meeting recordings once again: Jeff there you 5 nothing el se for ne to anend. (A though honestly, 1 would

6 clearly say " Sel man your class is cancel ed because you did 6 prefer to talk with you nore about reggae music."

7 not have sufficient nunber of students!' (alot of laughter 7 Q And Selman's response at the top, can you read that for us?

8 aftervards), Jeff thisisahbigLiel Aso inthe 8 A "There are facts and there are lies, your clains are lies.

9 "Admnistrative Review report, which you undersigned cl early 9 Sel man. "

10 states that (in several places) 'According to the records on 10 Q  Thank you.

1 Cctober 20 2014 Professor Akbulut's grants vere encunbered. 1 R PRMSLON | nove to adnit this as CP-10.

12 Jeff thisisalsoahigLiel Youare responsible for these 12 M6 DOKORE:  No objection.

13 two lies, until you correct them | wll remnd you of these 13 MARKED FCR | DENTT H CATI O\

14 lies in every occasion and in every platform(public or not) 14 CHARG NG PARTY EHBIT 10

15 and ask you to correct these lies, until then you are not, 15 11:27 a.m

16 and will never be alegit GSdirector in ny eyes (because 16 BY DR PRMSLOW

17 this concerns grad courses). |f you claimwhat you said are 17 Q The next iteml would like to present is Binder Tab 11.10,

18 not lies, call ahearing (could be the grievance hearing | 18 vhich is an enai| fromProfessor Akbulut on Friday,

19 never had), where ve face testify infront of our peersin 19 Cctober 20th. Jeff, | would ask you to identify this

20 the university, attorneys present (they can be consol ers or 20 docurent .

21 NSF inspectors). This issue wll never be over with e, just 21 A Yes. Thisis anenail fromProfessor Akbulut to ne, to the

22 like there is no 'forgive and forget' for arape victim 22 grad coordinator of math, Terry Kirkpatrick -- Jim

VA] Remenber you can only forgive the one who adnits wongdoi ng. VA] Kirkpatrick, Terry Qurry, the Cifice of the Provost, Sephen

24 ps: don't worry as | promised, | wll not raise this issue as 24 Hsu, and president of MU at the tine, Lou Anna Snon, in

25 areply to your next grad registration announcenent. 25 response to an enai| | had sent about course registration and
Page 63 Page 65

1 Regards, Selman." 1 the cancel lation policy in 2017.

2 Q Thank you, Jeff. 2 Q And your private comunication with Selman indicated he woul d

3 MR REFENBERG The extra information "Not 3 not bring up these issues in your next enail?

4 targeting' this follows the sane -- 4 M5 DOKORE  (vjection. (jection. Because

5 R PRMSLO¥ Yes. Thisis at the top. 5 he's mischaracterizing what the actual testinony vas and he's

6 M5 DOKORE  Yeah. |'mnot objecting. I'm 6 testifying.

7 assumng that all of these are going to be redacted from 7 R PROMSLON | strike the question.

8 that -- 8 BY DR PRMSLOW

9 M REFENBERG So | don't have to keep saying 9 Q Didyoufeel after your face-to-face interaction with

10 that. 10 Professor Akbul ut and your email exchange that the targeting

11 MS. DOKORE Nb, sir. You donot. | felt 11 behavi or woul d stop?

12 like that was a blanket order and it's just going to happen. 12 A No, | didnot inall honesty. After the long conversation |

13 DR PROMSLON  Thank you. 13 had with Selman the -- what he actually had pronised, and |

14 MR REFENBERG Just in case. 14 believe he did stick to his word on this, was not to respond

15 M. DOKORE  Thank you. 15 to the next email | sent. | believe thisis the second enail

16 BY IR PRMSLON 16 | sent after that.

17 Q G you read the first two, I'd call themparagraphs, but 17 Q  Gkay. Thank you.

18 there's no page break, the first two groupings of text down 18 A And he did respond to this one, and after receiving this

19 to about the mddle of your text, fromyour response to 19 enail it was clear to me that this targeting would not stop,

20 Selman's first enail. 20 and that was al so clear fromny conversation fromfoll ow up

21 A "Dear Selnan, Thank you for talking with me yesterday. | am 21 enails | had received fromSel man in which he threatened me

2 glad that we agreed to work together on issues related to the 2 by saying that this -- that this would never go avay. | took

23 graduate program The two statenents you nention are not 23 that to nean that he woul d continue this process until | gave

24 lies. They are accurate descriptions of events. For you to 24 intohisball gane.

25 publ i cl'y accuse me of |ying on the basis of these statements 25 Q (kay. Wuld you read the email at the top part from
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Page 68

1 Professor Akbul ut. You can skip the part about the Iinks 1 asked again why he vanted to know Then, he explained that

2 unless you just want to list themby name. 2 usual Iy ol der faculty did jobs like this and that younger

3 A (kay. "Dear Jeff, Having lied about graduate course 3 faculty focused on research. At this point | asked Rajesh to

4 registration records in the past, | think you should resign 4 come over to hear what Selman was saying. Selman repeated to

5 fromGS Chair position and | et sone other people-friendy 5 Rej esh that he had asked me how ol d | was and his reason for

6 honest person manage that office. | recall, you worked very 6 asking. | became upset and angry. | kept saying to Selnan

7 hard with Keith to close ny grad class with 5 (in fact 7) 7 "You need to listentone. Thisis inportant. You need to

8 students disrupting ny teaching. Aren't you tired of dealing 8 stop harassing me' at which point he would interrupt ne and

9 vith nany conplaints of people you have been bul lying in nath 9 tell ne that he vasn't harassing ne. This went on for a

10 department? Do you real |y enjoy doing this? The last person 10 vhi I e before Rajesh stepped in and suggested | walk away

1 Keith put in GSoffice got cited for discrininating students 1 Jeff."

12 of Mddl e Eastern origin, and after that awarded with job 12 Q kay. Thank you. So what options did you consider at this

13 security and a big salary increase. | amforwarding this 13 point? WMat did you feel there was left to do?

14 nessage to higher ups in the Uhiversity admnistration, maybe 14 A | did consider filing an QE conplaint against Selnan for age

15 they will cone to their senses and do sonething about you and 15 discrimnation, but | decided that that probably wasn't a

16 Kei th who have heen eroding credibility of our departnent." 16 particular useful thing to do. And then | did say that --

17 And then he points to four different docunents on his 17 did come speak to you about filing a fornal conplaint about

18 vebsi te. 18 Selnan's harassing wth the adninistration

19 R PRAMSLON | nove to admt this as Charging 19 Q Sowould you characterize Selman's response to your

20 Party Item 1L 20 face-to-face -- howwoul d you characterize Selman's response

21 NS KELLEY: Keith, can you speak up? 21 vith your -- of your face-to-face interaction? So you had

22 DR PRMSLON ['msorry. | nove to adnit this 22 a-- I'msorry. Howdo you characterize the outcone of your

VA] as Charging Party Item1l. VA] face-to-face interaction with Selnan when you sat down with

24 M. KELLEY: Just in general. 24 hi n?

25 R PROMSLON | apol ogi ze. 25 A (h VelIl, | nean, one outcome is -- is that that initiated
Page 67 Page 69

1 MARKED FCR | DENTI FI CATI O\ 1 the formal -- that | initiated this fornal conplaint wth you

2 CHARA NG PARTY BHBIT 11 2 ahout his behavior.

3 11:30 am 3 Q I'msorry. | was too vague in ny question. Hwwould you

4 BY IR PROMSLON 4 characterize the outcome of the face-to-face one-on-one

5 Q Nowl ampreparing Binder Tab 11, Item1l, which has two 5 conversation that you had with Selman? You had a one-on-one

6 notes that should be stricken. Thisis an email fromJeff 6 conversation wth him

7 Schenker to ne fromGetober 24th of 2017. Can you identify 7 A The previous conversation.

8 this docunent for us? Can you describe it alittle hit 8 Q The previous conversation.

9 briefly? 9 A St was before. | think that there vas ultinately no

10 A Yes. Thisisanemil | sent to you describing a 10 useful outcone to that.

1 confrontation | had with Selnan in the common roomof the 11 Q Do you feel that the behavior you were trying to nodify got

12 nath departnent the sane day. 12 hetter or worse?

13 Q Sohowrecent was it to-- approxinately what time was it to 13 A It got worse.

14 the earlier email that we just described in your face-to-face 14 Q Ckay. Thank you. So when wve discussed this behavior, do you

15 neeting with Professor Akbul ut? 15 have a recol | ection of what our conclusion wes for an option

16 A Thisisal taking place ina fewweeks in Gtober. 16 for the next process?

17 Q kay. Thank you. Can you read this enail for us, this email 17 M. DOKQLRE Your Honor, | object because he's

18 you sent to ne? 18 asking the wtness to testify as to what their collective

19 A Yes. "Dear Keith, Here is a summary of what happened in the 19 recol lection is and their collective understanding is and

20 common roomtoday: | walked into the common roomat little 20 this witness cannot testify to what M. Promslow was

21 after 2200. | saw Selman and said hello to him He cane up 21 thinking about

2 to ne and asked, 'Are you still grad chair? | said'yes' 22 BYDR PRMSLOW

23 and he then asked me howold | am | looked at himpuzzled 23 Q Al right. Srike the question.

24 and asked why. He said he just wanted to know and rentioned 24 A | -- | doremenber that | asked you to pursue the option

25 that heis 68. | said | wasn't going to answer and then 25 of -- of -- of a conplaint about workplace defanation with
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Page 72

1 Terry Qurry.  The answer cane back that on the issue of 1 reading this into the record. If he's trying to adnit it as

2 defanation | was on ny own, | vas free to sue someone if | 2 evi dence, there's no reason to read it into the record, plus

3 liked, but that wth regard to workplace harassnent that MU 3 it'snot -- like | understand that this is an infornal

4 woul d -- that's something | could ask you to do. 4 process and that the Rules of Evidence |oosely apply, but we

5 Q Sothe outcone of the meeting or the decision -- 5 don't need himto sit here and read this if they're going to

6 Vs DOKORE  (hjection. He's testifying 6 ask to adnit it. The best evidence of what his inpact ves is

7 agai n. 7 for himto testify tothat. V@ are here in a testinonial

8 DR PRMSLON | remove the question. 8 proceedi ng which requires himto testify

9 JUDE WV TBECK  |'msorry. V¢ can't hear you. 9 MR REFENBERG | agree that reading the whol e

10 R PRMSLON [I'msorry. | remove the 10 thing is awaste of tine. Can we have himsunmarize?

1 question. 1 M5 DOKOURE | have no objection to him

12 MS. KELLEY: You need to speak up, Keith. 12 actual ly testifying today. He has not so far testified to

13 DR PRMSLON | understand. 13 very much of anything other than reading docunents into the

14 VS YERMAK:  Use the microphone right there. 14 record. | have no objection to himtestifying as to his

15 DR PRMSLON It's hard to remenber. The 15 feelings, his present sense recollection of things, whichis

16 acoustics in here are quite | ow 16 considered to be testinonial. | have no objection to that

17 JUDE WVHTBEK: Vel 1, if you stick to the nike, 17 But | do object to himreading fromthe docunent while he's

18 it's much better. 18 testifying

19 Ms. KELLEY: He's a professor, so he likes 19 MR REFENBERG Have himtestify, not read the

20 val king around and tal ki ng. 20 docurent

21 R PRMSLON So | now have a final document 21 R PRMSLON Can he hold the document while

22 |"d like to present. 22 he's -- it's okay if he has it?

VA] JUDE WV TBEK | don't think you moved CP-11. 23 A | don't need to | ook at it.

24 A It'sstill sitting here. 24 BY DR PRMSLOW

25 DR PRMSLOV Thank you. | nove to submit 25 Q Ckay. So, Jeff, would you summarize the prinary inpact,
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1 this docunent which | believe is now CP-12. 1 the -- woul d you summarize the content of this docunent for

2 VS DOKORE | have no obj ecti ons. 2 us, then?

3 MARKED FCR | DENTI H CATI Qv 3 A Yes.

4 CHARANG PARTY EHBIT 12 4 Q Generally the inpact that this process has had on you and

5 11:36 a.m 5 your role as a faculty menber at Mchigan

6 BY DR PROMSLOW 6 A The-- the repeated bullying type emails that had been

7 Q Sonowl have a final docunent for you which is Binder 7 distributed by Selman to a wide audi ence have had a strong

8 Tab 11c, as in Charlie. Thisis usually in the back. 8 psychol ogi cal inpact on the math department. In this letter

9 (Discussion off the record at 11:37 a.m) 9 | point out that it's very hard to actually gauge the ful

10 (Back on the record at 11:39 a.m) 10 i npact because they cane so rapidly and so often that they

11 BY DR PRMSLON 1 created essentially a new normal in which ve expected to hear

12 Q ay. Sothisis Bnder Tab 1lc, whichis -- | guess | have 12 nore and more of these emails, and it very much created a

13 tointroduce this. This is a document prepared by Professor 13 negative atnosphere in the department. Because of these

14 Schenker for the University Comittee on Faculty Affairs. 14 enails, | did very mch consider stepping down as graduate

15 Gan | hand you this docunent and ask you to describe it for 15 director, which of course vas Selnan's goal in sending these

16 us briefly, Jeffrey? 16 vas to get me toresign. He nade that clear. A least he

17 A Yes. Thisisaninpact |etter or inpact statenent that | 17 nade it clear that he felt | shouldn't bein the job. And

18 wote for the Lhiversity Cormittee on Faculty Affairs when 18 did also consider looking for a position el sewhere because it

19 they were considering the case involving Sel man that had 19 seened to me that bullying like this was going to be

20 initiated in ny discussions wth youin Gtober. 20 tolerated at MU and was part of the nornal functioning of

21 Q Aethese your own words? Didyou wite this yourself? Is 21 the department. | didn't -- well, let ne -- et ne not --

2 this your own work? 2 let ne not continue with that. It did nake it very

23 A Yes. | wote this nyself. 23 difficult -- his emails made it difficult to carry on the job

24 Q Vguld you read this for us? 24 of grad director because they were -- they were, you know in

25 Ms. DOKORE: I'mgoing to object to him 25 response not to specific, you know-- they were out of
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1 context. | would send an email with information about a 1 Q (kay. Qnefinal question for you, Jeffrey. In your opinion
2 fellowship or about asking for volunteers to -- to serve on a 2 vhat inpact would it have on you if Professor Akbulut were
3 panel or, you know regarding course -- you know course 3 allowed to renain as a menber of the faculty?
4 registration and woul d get this response fromhi muhich was 4 A S l'vegiven this sone great deal of thought because this is
5 conpl etely unrelated to what was -- was -- you know what was 5 a very unpl easant procedure to be going through, but at every
6 being -- what was being put forth and | was -- you know in 6 step of this process Professor Akbulut has -- has escal ated
7 that particular part of ny role as grad director I'mjust 7 the -- and noved the harassment to a |arger audience and to
8 trying to dissemnate information. And it had a strong 8 vhat ever audi ence has been invol ved in findings against him
9 inpact and it's very upsetting. It's nade ne very unhappy, 9 I'n response to these inpact letters, | just recall that he
10 as | woteinthe--inthe letter. | usually start letters 10 has posted themon his vebsite |abeled as hate letters. |
1 wth the phrase it's ny pleasure to wite to you about this 1 think if the panel reads ny letter, they wll find that it is
12 today, and | felt like this vas distinctly -- this vas the 12 not a hate letter but rather a sorrowful description of sone
13 letter 1'd witten that is distinctly the least amount of 13 unfortunate incidents. And he has tweeted about this and
14 pleasure | got out of witing. Yeah. | think that's -- 14 continued to send emails, MBUenails referring to these as
15 Q Qould you just give me an idea between your witing of this 15 hate letters and then moved on to targeting other people who
16 letter and your serving on the Adninistrative Review Panel, 16 have been involved in findings about him So | think
17 how much tine was that? 17 unfortunately the inpact of himbeing alloved to renain a
18 A That isjust about two years. 18 faculty menber would be that it would show that MBU sinply
19 Q And since your witing of this letter and now? 19 does not want to take a strong stance toward creating a
20 A It's been a year. 20 culture in which bullying and harassnent are not tol erated
21 Q Another year. (kay. Wuld you say that the enails from 21 and that's very -- it's unfortunate that it's got to this
22 Professor Akbul ut were steady over this period or . . .? 22 point, but | think it's very inportant that the culture of
23 A S they noved, the targeting of themnoved, but they have VA] MU be -- be nurtured in the correct way, whichis that
24 been rel atively steady, yes. They've continued. 24 bul I'ying and harassnent if taken to the logical conclusion
25 DR PRMSLON | would nove to adnit this 25 are just sinply not acceptable.
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1 docunent as G>13 | think ve are. 1 R PROMSLON Thank you. |'mdone with the
2 MR REFENBERG  Any objections? 2 witness. That's the end of ny presentation for this wtness.
3 M6 DOKORE:  The only objection | have is 3 MR REFENBERG Qoss.
4 hearsay testinony that he just testified to. It's redundant, 4 CROBS: EXAM NATI N
5 unnecessary. It's not best evidence. Vé're hereina 5 BY M. DOKORE
6 testimonial proceeding. 1f we were here on the docurents, we 6 Q Frst, alownetointroduce nyself. 1've been making a | ot
7 coul d have subnitted our binders in closing argunents and 7 of statenents. You don't knowwho | am M nane is Ay
8 been done with this whol e proceeding. The charging party's 8 Doukoure. 1'man attorney working on behal f of Professor
9 required to put on some evidence of -- like actual evidence 9 Acbul ut today. So thank you for taking this time to meet
10 that's not hearsay, that's not a witten document, that's not 10 with us today. |'msure thisisn't easy for you to be up
1 irrelevant based on things that happened prior to this 1 here testifying against your colleague. | have the sane
12 hearing in other proceedings to nove forward. And if we're 12 issue that you have is | speak very, very quickly, soif I
13 going to go through this process of having a witness do 13 speak too quickly and you can't understand ne, please j ust
14 nothing but read fromdocunents, this process is really 14 ask e to slow down and | wll.
15 unnecessary, and this docunent is really unnecessary given 15 So | want to touch on several points that --
16 the testinony of the witness, which is what we're here today 16 regarding your testinony and we might go back through some of
17 tohear. Thisis not testinony, per se. It's hearsay at 17 these docunents that were adnitted as evidence again just for
18 best. 18 clarification. Frst I'd like to say you vere assigned to
19 M REFENBERG Wé're going to deny the 19 the hearing panel that was tasked with determning whether
20 obj ection and accept the docurent. 20 Professor Akbul ut had an Abrogation of Duty; is that correct?
21 DR PRMSLON Mve to subnit. 21 A | was assigned -- technically that's not correct because
2 MARKED FCR | DENTIFI CATI O 2 vis assigned to an Adninistrative Review Panel. It vas not a
23 CHARANG PARTY EHBIT 13 23 hearing. It was adninistrative review
24 147 am 24 Q \ére there notes taken at that hearing, at that review panel ?
25 BYDR PRMSLOW 25 A \Vedidnot take notes in our meetings. V& had inforna
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1 discussions. There were emails that were exchanged as 1 there. | thinkit -- | know!| was there, but | don't
2 followup. And the final document that we produced is the -- 2 remenber exactly all of the --
3 i's the outcone of our discussions. 3 Q Did she prepare any docunents for you?
4 Q Soyouhad afornal discussion -- informal discussions that 4 A Shedid not.
5 led to aformal decision; is that correct? 5 Q If | showyou a document fromthat same year -- first let's
6 A VI, I"'mnot sure that that's a conpletely correct 6 go back because there's not a real clear record of when all
7 characterization of it. V¢ had a committee neeting that |ed 7 this took place. Wen did you speak to Carolyn Wénple about
8 to-- that led to this docurent. 8 the --
9 Q Sotheconmittee neeting, didit or didit not utilize 9 A | don't have an exact date.
10 infornation obtained in your infornal discussions? 10 Q Wat year?
11 A No. Theinfornation that is the basis of this document were 11 A In 2016.
12 the enails and recordings and course registration records 12 Q Wat month?
13 that were submtted to us by various nenbers of the nath 13 A Aril.
14 depart ment . 14 Q That vas after the course was canceled; isn't that correct?
15 Q Wat about Professor Akbulut's -- you testified earlier that 15 A Long after the course was cancel ed.
16 you consi dered whether or not Professor Akbulut's grants were 16 Q There was sone discussion during that whether the course was
17 fully encunbered. s that still correct right now? 17 cancel ed because a grad student who M. Akbul ut was going to
18 A Aehis grants encunbered now? 18 pay tuition for that course for whether or not he was capabl e
19 Q No. s your testinony still correct that you consider that 19 of paying that tuition; is that correct?
20 his grants were fully encunber ed? 20 A That is correct.
21 A Yes. 21 Q Adisn't it correct that based on that infornation that he
22 Q Hwdo you get that infornation? 22 was attenpting to pay tuition for a grad student to get his
23 A | didthat the same way that | would check whether ny grants VA] enrol [ ment together that people were told his grants were
24 vere encunbered. | vent to speak to the accountant in our 24 fully encunbered; isn't that correct?
25 departnent who handl es grants. 25 A Yes.
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1 Q \Vésthat aformal or informal conversation? 1 Q Adit's your testimony here today that Carolyn Vénple told
2 A That -- | mean, explainto ne the difference between a formal 2 you that his grants were fully encunbered; isn't that
3 and infornal conversation. 3 correct?
4 Q | believe you used that term 4 A Yes.
5 A Yeah. | know That was a-- so | need to explain to you the 5 Q Wiat if | told you she prepared a formal witten document on
6 difference. I'mnot sure thereis a difference. V¢ asked 6 witten letterhead fromMchigan Sate University on January
7 for it. 7 of 2016 that says his grants were, in fact, not fully
8 Q  Soevery conversation you had, vas that a formal conversation 8 encunbered? Veuld that surprise you?
9 that you used in your allegation? 9 A No. | believe |"ve seen that docunent, and | believe that
10 A Probably not, because there were parts of the conversations 10 that refers to a total grant bal ance which does not take into
1 that were -- 1'mnot quite sure where you're going wth this. 1 account encunbrances. That is ny understandi ng.
12 Q Parts of the conversations wth whon? 12 Q  Have you seen enails fromCarol yn Wénpl e where she says that
13 A I'msorry. Can you repeat your question again because -- 13 his grant's not fully encunbered?
14 Q Suwe. I'mtrying to figure out where you got all of your 14 A N
15 infornation from 15 Q If I showed those to you today, would you be surprised?
16 A As| said, we consulted wth admnistrators in the 16 A No, | wouldn't be, because grant encunbrance changes all the
17 depart nent . 17 time. It hastodowth-- perhaps | can explain encunbrance
18 Q  Wich ones? 18 to you because |' mnot sure --
19 A Carolyn Vénple, Rch Hensh, Keith Promslow and ve al so 19 Q | don't need you to explainit tone. |'mjust asking you to
20 consulted with -- we took the emails fromSelman. Mst of 20 testify to what 1'masking you today. If I told you that
21 the consul tation was done by email. | believe in the case of 21 around the sane tine that Professor Akbul ut was not allowed
2 the consul tation with Carolyn Vénple it vas done 2 to register a student because he was told his grants were
23 face-to-face. 23 encunbered that Carolyn Vénpl e and other people in that
24 Q  Wth who? 24 department enai | ed stating the grad -- the grants were not
25 A Several menbers of the comittee. | don't renenber who vas 25 fully encunbered at that time, would that surprise you?
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1 A There are several things that would surprise me. 1 vhether they came fromKeith.

2 Q Isthat ayesor no? 2 Q Al right. Wo vere those enails solicited fron?

3 A Dol have to answer only yes or no or can | provide context? 3 A Luke WIlians was the student in question.

4 Because the question was -- the question vas extrenely -- it 4 Q Andif there are emails between Professor Akbulut and Keith

5 had a great deal of hiasinit and it had some incorrect 5 Pronmslow asking to allowthis student to enrol| at the

6 statenents init. 6 student's request and Keith saying that he couldn't because

7 Q That's ny prerogative. |'masking you if Carolyn Wénple sent 7 the grants were encunbered, woul d that surprise you?

8 an enail to Professor Akbulut at the tine that he was not 8 A No. | believe |"ve heard that. | would have seen his enail.

9 alloved to register a student because Keith Promslow was 9 Q Sovyou've seen endils vhere Keith has stated that the grants

10 saying his grants were fully encunbered, would that surprise 10 vere fully encunbered?

1 you? 11 A I --1'mnot sureif | have or not. Thisis-- thisis -- if

12 R PROMSLON Can | object? Thisis too 12 you're wlling to provide me with an email, | mght be able

13 conpli cated a question for himto ansver. 13 to -- to have a stronger recol | ection of whether or not 1've

14 Vs DOKORE  It's a very straightforward 14 seenit. Al --if | --if | nay, thisis-- this-- as ve

15 guestion. |"masking himwhether or not he is aware of or 15 nade clear in the finding of the Adninistrative Review Panel,

16 woul d be surprised by an email about the subject that he's 16 thisis al very mich beside the point. If Selman had -- of

17 already testified to. 17 course had been cancel ed wongly, the correct approach to him

18 JUDGE WH TBEXK:  Those are two different things, 18 woul d not have been to abrogate his duty in the spring and

19 aware of or surprised. 19 refuse to teach the assigned course in Cctober --

20 M5 DOKORE Right. But ny question at this 20 Q Let's take a step back. Soyou're a tenured professor here;

21 poi nt is whether he woul d be surprised. 21 correct?

22 JUDGE W TBECK  That's your question? 2 A Yes.

VA] M5, DOKORE  That is ny question. It isa 23 Q Hwis your tenure determned? Is there a contract or a code

24 very clear-cut question. 24 of conduct ir --

25 A | -- | cannot ansver the question because it is not 25 A Yes. Thereisa-- thereisa-- there are -- thereis a
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1 clear-cut. Can you nake it more clear-cut, please? 1 faculty handbook. There's a -- | can't renmenber the

2 BY M5 DOKORE 2 terminology for it now but there's a code of teaching

3 Q Sure. Carolyn Vénple sent an email to Professor Akbulut in 3 responsi bility regarding teaching.

4 Qtober when they cancel ed his class because Keith Promslow 4 Q Isthere ageneral understanding or agreenent about how many

5 stated his grants were fully encunbered stating his grants 5 courses tenured professors have to teach each semester?

6 vere not fully encunbered, does that surprise you? 6 A Yes. Veare--inthe mth departnent we are on a 2-1 | oad,

7 A Not actually particularly. 7 vhi ch neans ve teach two courses one semester and then one

8 Q Soif people were not allowed to enroll for his class because 8 and a half or one and two, but that's -- that is -- that's

9 Keith nade a statenent that was fal se about his grants being 9 not guaranteed. It can be changed by the chair and it is

10 encunbered, that doesn't surprise you? 10 sometimes done so for research and active faculty. But

11 A (h, that would surprise me a great deal because people -- the 1 certainly Selman woul d expect to run one.

12 peopl e who vere asking to enrol| in his class could have 12 Q  Hewould expect to run one? Wiat does that mean for people

13 easily enrolled if they did, but no effort was made for them 13 vho are not familiar with what that exactly means?

14 toenroll. They asked -- 14 A As | just said, it means you take two -- you teach three

15 Q Hwecan you say that? 15 total courses in one year, two in one semester, one in the

16 A Ve consulted wth the graduate secretary for math at the 16 next.

17 tine 17 Q And the way that those courses are decided, is that twoin

18 Q Ddyou consult with the students? 18 the fall, onein the spring, or it can be either one?

19 A Yes. Vé-- wedidnot -- ve sawenails fromstudents. 19 A It can be either way.

20 Q DOdyouconsult with the students? 20 Q Soif Selmn taught two courses in the spring, would he be

2l A V¢ sawthe emails that the students had submtted. 21 required to teach two courses -- or strike that. |'msorry.

22 Q To whon? 22 If he taught two courses in the fall of 2015,

23 A Aspart -- they were provided to us. 23 woul d he be required to teach two courses in the spring of

24 Q By whon? 2% 20167

25 A | actually don't renenber whether it was from Selnan or 25 A No. Mst likely not.
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1 Q Do you know of anybody el se who had their courses cancel ed, 1 A 1 don't know what the content of that course vas

2 graduate courses cancel ed because of |owenrolInent in 2 Q Didanybody use the research in that course to get their

3 Qctober of 2015 for the spring of 2016? 3 P.D?

4 A W, | don't. Is there areason ve're asking about 2015-16 4 A I'm-- |"'msure the things that were in that course were

5 vhen the course in question was in 2014? 5 useful to peopl e who pursued a Ph.D, whether or not --

6 Q I'mjust asking. 6 Q Isthat ayes?

7 A (kay. | was not involved at all with graduate courses in 7 JUDE W TBECK  Gounsel .

8 2015. 8 A No. | can't ansver that question as a yes because that

9 Q Wen did you becone involved with graduate courses? 9 question's --

10 A In 2017 was when | became nath director. 10 JUDE W TBECK  Just a point of clarification.

11 Q (kay. Let's talk about 2017 courses. Vére there any 1 V¢'re talking about the math departnent; is that correct?

12 graduate courses cancel ed for |ow enrol | nent the -- 12 Vs DOKORE  That's correct

13 A There have been graduate courses canceled for |ow enrol | nent 13 JUDGE W TBECK  Just the nath, not the entire

14 during ny tenure as grad director. | -- 14 uni versity.

15 Q Hwearly vere they cancel ed? 15 M5 DOKORE  Wé're definitely not talking

16 A In Gtober. 16 ahout the entire university. Thank you for clarifying that

17 Q For the next spring? 17 BY M5 DOKARE

18 A For the next spring. 18 Q Soat the time that you were sitting on this panel -- or

19 Q Wat was the enrol I nent nunbers? 19 commttee as you called it, did you reviewany of the other

20 A V¢ -- well, subsequent to this course we changed the policy 20 classes' enrol | ment ?

21 to allow some courses to run enrol I ment for, but that was not 21 A Ve looked at atime sheet -- tinme-stanped spreadsheet which

22 the policy in tine when Selman's course was cancel ed. 22 showed the enrol Iment for all classes on the date for which

23 Q (v Getober 3rd of the year which is the date | believe his 23 cancel | ations were determned and noted at that tine, and

24 course vas cancel ed for spring course, how many students were 24 that -- that time-stanped spreadsheet could be -- could be

25 enrolled in his course? 25 subnitted, | don't have it handy with ne, that -- that the
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1 A Getober 3rd? | thought it was a cancellation date of 1 policy was -- was inplenented fairly, that no courses -- |

2 Cctober 20th. But on the cancellation day, records show that 2 don't --

3 there were four students enrol | ed. 3 Q Soit'syour testimony, let ne reviewthat infornation, that

4 Q There were four students. And the current policy is four 4 no other courses that had four or Iess students --

5 student s? 5 A That no other courses that had four or |ess students were

6 A Thecurrent policy is four students, -- 6 allowed to run. That's correct

7 Q Ddany-- 7 Q Doyouknowif any other classes were cancel ed?

8 A -- vhichis actually lower than what the ol lege of Natural 8 A Yes. | believe some were, but | don't remenber which ones

9 Science would like us to have, so. . . 9 Q If sonebody -- strike that.

10 Q But that's the policy; correct? 10 How are peopl e appointed as chairs in the nath

11 A That's the policy for the nath departnent, yeah. 1 depart ment ?

12 Q Didany courses run with four studentsinit that year in the 12 A There's an electionin the departnent. Al such elections --

13 spring? 13 all such appointnents -- actually never nind. Let ne strike

14 A | -- 1 don't know There vere no courses that had four 14 that because that doesn't correctly describe the university

15 students at the beginning of the senester. Soetines 15 policy. So by university policy, unit directors are actually

16 students drop courses and if they do during the semester, 16 appointed by the provost which she del egates authority for

17 there's very little that can be done about it. 17 departnent chairs to the deans, and the deans in general

18 Q If you know did Selman teach the course that was dropped in 18 defer to the departnents for recommendation, but ultinately

19 the spring of that year? 19 the deci sion whether to appoint or not is up to the dean.

20 A The correct answer to that would actually be no because the 20 Q  And who was the dean of the math department when you vere

21 course was not offered by the university. He did, however, 21 appoi nted as grad studies chair in 20172

2 offer aninformal course for his students. 22 A Sochair -- the chair of the math department vas Keith

23 Q DOdhis students receive credit for that? 23 Promslow The dean of the Qollege of Natural Sciences vas

24 A | don't know 24 Janes Kirkpatrick

25 Q Ddthey doresearchin that course? 25 Q Janes Kirkpatrick. And who nominated you for grad studies
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1 chair? 1 would --
2 A For grad studies chair? Keith asked me if | would do that. 2 Q | didn't ask you about broad audience. | didn't ask you
3 Keith appoints -- Keith appoints -- the chair of the 3 about all that. I'masking you has anybody ever --
4 department appoints Director of Gaduate Sudies and the 4 A course peopl e have commented to the chair on the
5 Drector of Undergraduate Studies. 5 appoi nt ment .
6 Q Dotheycall for comments when people are appointed -- 6 R PROMSLON Vguld you let himfinish his
7 A N 7 response? Can she let himfinish his response before cutting
8 Q -- fromthe other faculty menbers? 8 hi mof f?
9 A It'snot reguired, no. 9 VS DOKORE  I'mjust directing himto answer
10 Q It'snot required. Isit permtted? 10 the question that | actually asked and not the question of
11 A It ispermtted. 1 hi's choosi ng.
12 Q  Has anybody ever given coments other than Professor Akbul ut 12 BY M5 DOKARE
13 regarding the nomnation of sonebody as the chair of anything 13 Q If you had serious concerns about somebody's credibility or
14 for the math department? 14 serious concerns about something that took place in your
15 R PROMSLON Can | nake a point of order? 15 department, would you feel that it's necessary or woul d you
16 Hs titleis director. He'snot chair. H's Director of 16 feel that you have a duty to voice those concerns if somebody
17 Gaduate Sudies. 17 isgoing to be given a |eadership role? Yes or no.
18 BY M5. DOKORE 18 A Again, do | have to answer these questions yes or no --
19 Q Vére you grad studies chair in 2017? 19 Q It's ayes or no question.
20 A | became grad studies chair in August of 2015, yes. 20 A -- because they come -- they come wth -- they come with
21 Q We're talking about 2017. 21 leading parts that -- | mean, yes, | would voice those
22 A No. It'snot grad studies chair. It's Drector of Gaduate 22 concer ns.
VA] Sudies. It's aprivate position. Gad studies chair. It's 23 Q Andyou, infact, have voiced your concerns; correct?
24 Drector of Gaduate Studies. 24 A Yes. | have voiced concerns in the past.
25 Q Because that's the terninol ogy that you're using and I'm 25 Q And you had your concerns taken seriously; correct?
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1 reflecting your terninol ogy. 1 A Sometines. Sonetines not.
2 A | pretty much try to stick to Orector of Gaduate Sudies, 2 Q  And vhen you were voicing your concerns, woul d you consi der
3 but | may have accidental ly slipped. 3 that to be harassing or targeting sonebody?
4 Q Sohowdid you become Director of Gad Sudies? Let's do 4 A Absolutely not if it was done to the correct audience and did
5 this again. 5 not include defanatory statenents.
6 A | vas appointed by the chair of the math department. 6 Q Defamatory has a very specific meaning. Véuld you like to
7 Q  Wich wes? 7 define what you think defanatory means?
8 A Keith Promslow 8 A Sanderous or |ibelous in the sense of --
9 Q Isthat howdirectors are generally given the title of grad 9 Q Those are also legal terns.
10 studies chair or director? 10 A Inthe sense of |ying about sonebody to hurt their
11 A Yes. They are general Iy appointed by the chair. In fact, by 1 reputation. | nay not have the legal definition correct.
12 Oepartment byl aws that is howit works. And the chair would 12 I"mnot a |awyer.
13 usual Iy consult about the appointment with the Advisory 13 Q  You consider what Professor Akbulut did to be harassing and
14 Cormttee for the departnent, which is an elected comittee, 14 bul I'ying; correct?
15 acommttee wth elected and appointed nenbers. 15 A Yes.
16 Q And they woul d give coment? 16 Q That's your subjective understanding of what happened to you;
17 A They would give comment. Wthin the context of the Advisory 17 isthat correct?
18 Cormi tt ee. 18 A {0 course it's ny subjective understanding.
19 Q  They would give coment? 19 Q Adif Professor Akbulut had a series of events happen to him
20 A Yes. 20 that he felt led to false statements being made and put into
21 Q s anybody else allowed to give comment for -- 21 hi's record, that would be his subjective understanding of
22 A Avwbody is free to email the chair with coments at any tine. 2 vhat happened to him correct?
23 Q Do you know whether that's ever taken place before? 23 A Yes.
24 A | amunavere of anyone who has commented on the appoi nt ment 24 Q  And you took corrective action to try to have your concerns
25 of a Drector of Gaduate Sudies to a broad audience and 25 taken seriously by going to Keith Pronislowand, in fact,
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1 they vere taken seriously? That's why ve're here today; 1 A There vere efforts nade to talk with Professor Akbul ut
2 isn't that correct? 2 simlar to how! had a conversation wth himto try and --
3 Yes. 3 and reach an understanding, and it was discussed in the
4 Do you know whether or not Professor Akbulut filed any 4 Advisory Cormittee, and actually he wes -- he was of fered
5 grievances wth Mchigan Sate Whiversity? 5 a-- he vas offered the chance at a teaching rel ease by the
6 Yes, he did. 6 department for a semester in recognition of the fact that
7 Do you know whether or not university protocol was fol | owed 7 he'd al ready taken a salary cut and he shoul dn't have to pay
8 wth regards to those grievances? 8 twice for -- for one thing. It's not really paying twice for
9 | have not followed that closely, so | don't know 9 one thing, but anyway. It was an attenpt to reconcile
10 Do you know what the policy is for grievances, what the 10 really. Nothing else -- he refused it, though.
11 policy is to file a grievance? 11 Q Doyourecall reading an enail or receiving an email that was
12 | don't know the specifics, no. |'monly aware that a 12 sent to the entire math department where it discusses whet her
13 grievance policy exists. 13 or not there might have been a msunderstanding and
14 If Professor Akbulut filed grievances and he felt that 14 ni scommuni cati on about what happened?
15 M. Pronislow had made comments that were defanatory and 15 A | -- | believe there vere a few such enails.
16 harassing and |ibel and slanderous to himand his reputation 16 Q Isthat the sane email that attenpted to give Professor
17 by naki ng conments ahout his grant being encunbered fully and 17 Akbul ut the teaching release, if you recall?
18 other coments that ve'll get to at atime that is nore 18 A | don't recall because | think there vere several such
19 appropriate and he felt that he was harassed or bullied and 19 enai | s
20 then felt that that was being upheld by further 20 Q Asaresult of the Abrogation of Duty Penalty, do you know
21 docunent ation, do you bel ieve that frustration Ievel would 21 vhat M. Professor Akbulut's punishment, so to speak, was?
22 rise or would fall? 22 A Yeah. Hereceived aten percent pay cut for one semester |
VA] I"mnot a psychiatrist. | can't testify as to what his -- | VA] bel i eve
24 cannot testify to his enotional state. 24 Q  And what else; do you know?
25 But you testified here today that you felt that MU didn't 25 A | thought that was it.
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1 take Professor Akbulut's bul lying seriously prior to you ever 1 Q Ddhereceivealetter inhisfile?
2 filing a conplaint against Professor Akbulut. Vésn't that 2 A Yes. O course.
3 your testinony? 3 Q Sif they gave himthe noney back but they didn't take the
4 | don't believe that is what | said, andif it is, it 4 letter and the other documents that slandered his name out of
5 nischaracterizes ny view There vas no way for themto take 5 his file --
6 it seriously before | filed a conplaint. 6 A They gave himmoney back?
7 Because what you testified to was that after all these emails 7 Q They gave himthe teaching rel ease to make up for the noney
8 prior to talking to Keith Promslow you could not believe 8 that he had lost as a penalty; correct?
9 that MSU alloved this type of bullying to take place and at 9 A No. That's not correct. That's not correct
10 that tine you had not -- 10 Q Then vhy did they give hima teaching rel ease?
1 No. That mscharacterizes -- could we read back what | 11 A They gave himthe teaching rel ease as an attenpt to reach an
12 actual Iy said by any chance? Because that's not what | said. 12 understanding with him and it's not wthin the purview--
13 So vhat did you say? 13 Q I nean, you can't say that because you didn't give himthe
14 Wat | was attenpting to say was that this is unacceptabl e 14 teachi ng rel ease
15 and | didn't believe that MU should tolerate it and that's 15 A | didn't give himthe teaching release, but | vas involved in
16 the -- that's the process that was begun. 16 the discussion. You just asked me why they gave himthe
17 If false statenents -- 17 teaching rel ease and now you're telling me -- I'msorry. Now
18 There's no vay for themto have -- there's no vay for MUto 18 you're telling me | can't tell youwhy. Sol can't tell you
19 remai n responsi bl e before | conpl ained about it. 19 vhy --
20 | mean, | agree. Wth that understanding, if there vas a 20 Q Youcan't tell ne what somebody else did. | asked you --
21 series of events that Professor Akbulut felt targeted and 2L A | cannot tell you -- | cannot tell you why they gave hima
2 felt were slanderous and libel, wouldn't he reasonably want 2 teachi ng rel ease
23 those things to be corrected? 23 DR PRMSLON You're either asking for his
24 ¢ course he woul d. 24 opinion or you're not.
25 Vs any of it corrected at any tine? 25 Ms. DOKORE  I'masking for his know edge on
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1 hi's opi ni on. 1 percent. The ten percent vas a penalty because of the
2 JUDGE WA TBECK  Perhaps if you could restate 2 Morogation of Duty. The teaching rel ease vas a result of the
3 the question so we can understand it. 3 Kirkpatrick finding that there was a miscommuni cation that
4 M. DOKORE:  Thank you. 4 has led --
5 BY M5 DOKORE 5 DR PRMSLONV | don't know how -- are you
6 Q Hwdo you get paid? Based on -- you get a salary or isit 6 giving your opinion?
7 based on the amount of hours that you teach? 7 VS DOKORE:  He asked e a question, and your
8 A | have asaary. 8 wtness just testified.
9 Q Andif youdon't teach all your classes, what happens? 9 A | saidnothing about Krkpatrick. | did not know of any --
10 A I"ve never done that. 10 don't think Kirkpatrick was involvedinit all
11 Q Do you know what happens? 1 M5 DOKORE (kay. Somebody -- this witness
12 A If -- if you refuse to teach a course that you're assigned 12 just testified that sonebody gave Professor Akbulut a
13 to, you will nost likely receive an Abrogation of Duty 13 teachi ng rel ease
14 Penal ty and have your salary cut. 14 A Let meexplain. Let me explainthat again, then
15 Q By how mch? 15 M5 DOKORE  He gave hima teaching rel ease
16 A Vell, | imagine it would be a bit nore than -- than ten 16 and that there was an emai| that went around that di scussed
17 percent in general because teaching is -- it should be about 17 that teaching release as being the result of the Abrogation
18 13 percent or something. 18 of Duty Penalty possibly being a result of m sconmunication
19 Q Soisit based on the anount of hours that you didn't teach 19 That wes this witness's, charging party's wtness's
20 or the anount of courses? 20 testi nony
21 A No. The courses you teach. 21 JUDE WVHTBEK  And therefore?
22 Q Isit based onthe credit hours -- 22 M5 DOKORE  Pardon?
23 A Atually you knowwhat? | have no know edge of that. | am VA] JUDE WV TBECK  And therefore what?
24 not the vice president for acadenic hunan resources. | don't 24 NS DOKORE W'Il get tothat. That's where
25 know how the penalty is determ ned. 25 | m headed
Page 99 Page 101
1 Q Fairenough. Soit could be that they gave himthe teaching 1 JUDGE WVHTBECK  You hetter get there because
2 release to nake up for the fact that there was a 2 it's beconing rather conplex here and |'mnot sure he can --
3 ni scommuni cati on about why he didn't teach that course; isn't 3 Vs DOKORE | mean, this issueis conplex, to
4 that correct? 4 be honest wth you, your Honor, because he is claimng that
5 A It could be that's the case. It could be they' re saying 5 he vas --
6 ve' |1 stand behind you as well. 6 JUDGE WVHTBECK  I"mnot your Honor.
7 Q Fair enough. 7 M5 DOKORE | know It's formof habit.
8 A Lots of things could be. 8 Thiswtnessis testifying that he felt harassed, he felt
9 Q Adif there was a m scommunication -- 9 hullied, sohetook action. M client is saying all along
10 MR REFENBERG (ould we just stop this for a 10 since the beginning of this that he felt harassed, he felt
1 second? Can you clarify what you mean by teaching rel ease? 11 bullied, only nobody took action. So that's what I'mgetting
12 M. DOKORE Sure. So the witness testified 12 to, your Honor, is that this wtness conplained to
13 that at some point intine after the Aorogation of Duty 13 M. Pronislowand here we are today, but M. Promslowdid
14 Penal ty was given to Professor Akbulut that as a matter of -- 14 all of these things, and Iike the overall ideais that
15 that there was an enai| sent around that they said that there 15 Professor Akbulut wes not targeting this individua. He's
16 vas possi bly a misunderstanding that |ed to the Abrogation of 16 trying to clear his oan record
17 Duty Penalty and as well as that nmisunderstanding Prof essor 17 JUDGE WH TBEGK  Frankly ny question is mich
18 Akbul ut vas given a teaching rel ease whereby he woul d not 18 narrover than that
19 have to teach a course to make up for the penalty that he was 19 M5 DOKORE  Sure
20 given. So he was fined for not teaching a course and then 20 JUDE W TBECK  |'mtrying to understand from
21 given that given a release of not having to teach another 21 the testinony of this wtness through your questions what
2 course to make up for that fine. 22 happened, and if you -- | think the wtness has said he
23 M REFENBERG o the teaching release was in 23 received a penalty, ten percent reduction in pay. Thereafter
24 response to the ten percent? 24 apparent|y there vere emails circulated, which e haven't
25 VS DOKORE It wasn't in response to the ten 25 seen as yet.
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1 M6 DOKORE  As of yet. 1 no place in the university. | suggest GE put university
2 JUDGE W TBECK  And thereafter there was a 2 administrators who violate these principles in mandatory
3 teaching rel ease. 3 training sessions and take serious actions (I had math
4 Vs DOKORE  That's correct. 4 department and NS deans office inmind). As you recall, QE
5 JUDGE WVHTBEXK | think that's his testinony. 5 cited math Gad Sudents Chair for discrininating grad
6 VS DOKORE  Yes. 6 students, and no serious protective neasures were taken by
7 JUDE WA TBECK Do you need to go any further 7 the math Chair, nowthe math Chair is trying to appoint
8 than that? 8 another GS chair who publicly lied about a grad course and
9 Vs DOKORE N, | don't, your Honor. 9 the acadenic record of a fellowfaculty in order to penalize
10 JUDE VM TBEK  Ckay. That's it. 10 him(nost of these things are detailed on ny vebsite). Have
1 M5 DOKORE  Yeah. | was moving on, your 1 a wonderful productive semester. Best Regards, Selnan
12 Honor. 12 Akbul ut. "
13 JUDGE WH TBEK:  Good. 13 Q Sothereal cause of this email is the fact that Professor
14 Vs DOKORE:  And | know you' re not your Honor, 14 Akbul ut thinks that the O-- I'mgoing to say the acronym
15 but it's formof habit. 15 wong because | can't say it, QE should take seriously the
16 JUDE WVHTBEK  That's all right. 16 ideas that discrinination and harassment shoul d be taken
17 M5 DOKORE:  Thank you. You used to be your 17 seriously when it cones to professors; is that correct?
18  Honor, though. 18 Harassment and targeting of professors, all of those things
19 JUDE WH TBEK:  Yes, | did. 19 he woul d wi sh the O E woul d take more seriously?
20 M5 DOKORE  So you're also used toit. 20 A He asks that they take discrinination and harassment
21 | made a note on this docunent that | just want 21 seriousl y.
22 toerase off. My | approach the wtness? 22 Q For professors; is that correct?
VA] MR FEFENBERG  Yes. 23 A He does not specify for professors.
24 M5 DOKORE:  Wiat |'mhanding the witness is 24 Q  Just harassment and discrinination. Sothe real issue -- are
25 vhat has already been adntted as Charging Party's Exhibit 7. 25 you aware of whether or not there was a grad chair
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1 M REFENBERG Tell us where -- 1 director -- or grad students director that was cited for
2 Vs DOKORE  (h, | took themout of ny binder 2 discrimnation by the QE?
3 and narked themas they were marked. 3 A | amavare of that.
4 MS. KELLEY: It's 1L.5. 4 Q Addidthat happen?
5 MR REFENBERG This is the enail of Mnday, 5 A There was a finding against himthat he had -- yes.
6 August 28th, 20177 6 Q Yes. That he discrininated against who?
7 M5 DOKORE That is correct. 7 A Sudents inthe programof Mddle Eastern descent.
8 BY M5 DOKORE 8 Q  Mddle Eastern descent. So his accusations that --
9 Q Dovyourecall testifying about this email alittle while ago? 9 A Actually you knowwhat? |'mnot sure that |'ve seen the
10 A Yes. 10 text, that | knowwhat the actual -- | knowthere was a
11 Q Gan you explain the contents of this enail again? 1 finding against him but I've actually only Iearned of this
12 A Thisisanemil fromSlnan to the entirety of the 12 fromenails fromSelman, and | don't knowthat I've seen the
13 nat hemat i cs department in response to an infornational enail 13 original texts, although Selnan did share his confidential
14 fromthe chair about nandatory OE RVSMtraining for the -- 14 texts wth the departnent. | don't knowthat | actually read
15 or a mandatory neeting for the department in which, anong 15 to the end or reviewed the true findings, so | believe I'm
16 other things, Selnan conplains about ny appointnent as 16 guoting froman enai| of Selnan's when | say that rather
17 graduate director. 17 than -- and then the actual finding itself, so that's not --
18 Q Gan you read the beginning of that email, please? 18 | don't have know edge of that.
19 A Selman's email? 19 Q Cay.
20 Q Yes, please. 20 DR PROMSLO¥ Then | object that the E
20 A Ddn't | already read this entire -- 21 findings are confidential. | don't see the relevance of it.
22 Q Yes, you did. 2 She' s asking about confidential docunents which she shoul d
23 A (kay. "l alsothink Gfice of Institutional Equity should 23 not have asked.
24 take discrinination and harassment seriously. | believe 24 M5 DOKORE The QEfinding is actually in ny
25 lying, forging acadenic records in order to bully faculty has 25 bi nder.
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1 R PRMSLON It is still a confidential 1 M. DOKOQRE  |'mnot.

2 docunent. 2 JUDGE W TBECK  There's nothing for us to rule

3 M5 DOKORE  And |'mnot asking himto discuss 3 on.

4 the nature of the GE just the filing itself, totest the 4 R PROMSLON | renove ny objection.

5 veracity of the statenents nade by ny client and to al so 5 BY M5 DOKORE

6 acknow edge the concerns of ny client about harassnent and 6 Q Youtestified earlier -- I'mgoing to -- you have that

7 discrimnation. 7 docurent still; is that correct?

8 M REFENBERG Didthe QE actually cite the 8 A Unhm

9 chair for discrinination? 9 Q I'mgoing to take that. Youdon't need it anymore. Thank

10 M5 DOKORE  They made a determnation that he 10 you. | don't went to lose it. Thank you.

11 violated Mchigan Sate University's anti-discrimnation 1 You testified earlier regarding the enail where

12 policy as it resulted from-- or as regarded Mddl e Eastern 12 Prof essor Akbul ut tal ks about making recordings of neetings;

13 and Muslimstudents. 13 isn't that correct?

14 R PRMSLON Chair is the chair of the 14 A Yes.

15 departnent. [Director is the Director of Gad Sudies. 15 Q And using those recordings against people; is that correct?

16 M5 DOKOLRE It was the grad studies director 16 A Yes.

17 that vas there before our current wtness. 17 Q Dd he use a recording against you?

18 M REFEBERG Soreallyit's the grad studies 18 A N

19 director. 19 Q Vés there anything in that recording against your character?

20 M. DOKOLRE  That's correct. 20 A Vs there -- excuse ne?

21 DR PRMSLON And that's rel evance towards the 21 Q Isthere anything fromthat recording that woul d necessarily

22 testimony of this wtness? 22 danage your character?

VA] M5 DOKORE  They' ve introduced these 23 A Vguld you clarify which recording?

24 documents as evidence. |'mgoing to-- I'mtesting -- I'm 24 Q A of the recordings. Fromthe conmittee hearing, fromthe

25 showng the actual intent of the docunent to be something 25 infornal interviewyou did with ny client pursuant to the
Page 107 Page 109

1 other than what they've seen. These docurents are in 1 Aorogation of Duty Penalty committee hearing.

2 evidence. |'masking about the statements nade for both 2 A I'munavere of a recording of a conversation between ne and

3 their truthfulness but also to go to the intent of ny client, 3 Prof essor Akbul ut .

4 vhois actually the responding party who is ontrial for 4 Q But youtestified earlier about an enail that was sent to you

5 losing his job today. 5 regarding a recording he made of you and now your testinony

6 DR PROMSLON The current witness is not a 6 is that you're unavare?

7 party tothat AE He's not claimant or respondent in that. 7 A I'm-- I"'m-- I"munaware -- sorry. | have not listened to a

8 Thisis not neant for that. 8 recording of the conversation with ne and Professor Akbul ut.

9 JUDE WV TBECK | think he said that. 9 | presune he has nade sone because he made other recordings,

10 M5 DOKORE  Yes, he did. And |'masking 10 but --

11 about his know edge, of whether he knous. 11 Q Have you said anything in any conversation wth Professor

12 JUGE WV TBEK  And he said no. 12 Akbul ut that woul d be damaging to your character?

13 M5 DOKORE: Vél1, he said yes and then he 13 A Yes. Hesaidthings that would be danaging to ny character.

14 said no. 14 Q | said have you.

15 JUDGE WH TBEGK:  Haven't you conpl eted that 15 A Hwe | said anything?

16 subject? 16 Q Yes.

17 Vs DOKORE | mean, yes, but then they 17 A N

18 objected and ve're having this whol e dial ogue now 18 Q  Have you said anything dishonest in any of those recordings?

19 JUDGE VHTBECK Vel I, | think the question of 19 A N

20 the confidentiality of the QE report, whichis one of your 20 Q Sohimthreatening to use the recording of your statenents

21 exhibits, is not one that's before us currently. 21 against you, is that really athreat at all?

2 M5 DOKOQRE  That's correct. 2 A N

23 JUDGE VI TBECK It is not one that's before us 23 Q But yet we're here because you vere targeted because he

24 currently. And therefore -- unless you're trying to 24 threatened to use recordings against you of your truthful

25 introduce it now 25 stat enent s?
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1 A Yes. 1 clained that there was content on the tapes that woul d
2 M5 DOKORE Ckay. | have nothing further. 2 conpl etely exonerate?
3 MR FEFENBERG Al right. Let'ssee. Itis 3 M5 DOKORE  (vjection. That's a conpound
4 almost 12:30. Exactly 12:30. 4 question. | don't knowwhat Faculty Review Comittee he's
5 M5 DOKORE | did that on purpose. 5 talking about. That assumes facts not in evidence. | don't
6 MR REFENBERG Do you want to do it now or 6 know where ve're going here.
7 after? 7 R PRAMSLON [I'msorry. | nisspoke.
8 M5 KELLEY: Are vie talking about rebuttal now? 8 BY IR PROMSLON
9 JUDE WV TBECK  No.  Redirect. 9 Q Didthe Adninistrative Review Panel consider tapes that
10 M5 KELLEY: The policy doesn't pernit it or 10 Prof essor Akbul ut had made clandestinely and subnitted to
1 allowfor it, but if you want to. 1 you?
12 JUDE WA TBEXK:  You have the right. 12 A Yes, vedid
13 MR REFENBERG  You have the right. 13 Q Had he publicly nade clains to faculty about these tapes and
14 MS. KELLEY: That's not how | interpreted your 14 their content and the significance of the content?
15 gui delines or whatever they were. 15 A Yes, he had.
16 M REFEBERG @ would you rather vait? 16 Q Dd he provide you vith mnute-by-mnute details of what the
17 DR PROMSLON | canask afew-- | don't have 17 tapes would say?
18 mich. So I'mnot too sure -- | wasn't avere there vas going 18 A Yes. Hepointed to specific ninutes in the tapes where he
19 to be an offer for redirect, so | haven't prepared anything. 19 said certain things happened.
20 JUDGE WV TBECK  |'msorry. | don't nean to be 20 Q [DOdthe committee listen to the tapes with the presence of
21 overtechnical, but you can request redirect. Do you wish to 21 this review guide that he provided?
2 do that? 22 A Yes, vedid
VA] R PRAMSLON | request for redirect. 23 Q Ddyoufindthat the tapes substantiated what he said they
24 JUDE VHTBEK  (kay. 24 voul d say?
25 REDI RECT EXAM NATI ON 25 A N they did not.
Page 111 Page 113
1 BYDR PRAMSLOV 1 DR PRMSLON Thank you. | have no further
2 Q Gay. Sl have -- the lawer for the clainant -- no. For 2 questions.
3 the defendant -- 3 M REFEBERG W' Il break for |unch.
4 M. DOKORE He's not a defendant. | object 4 (Recess taken at 12:34 p.m)
5 to the use of that terninol ogy. 5 (Back on the record at 1:22 p.m)
6 A Respondent. 6 M5 KELLEY: Good afternoon. Keith, can you
7 BYDR PRMSLON 7 take the stand?
8 Q (Qounsel has asked you if the tapes that Selman Akbulut -- did 8 DR PRAMSLON Can | take the binder with ne?
9 Sel man Akbul ut ever nake reference to tapes he had made and 9 M5 KELLEY: Yeah. Those are the exhibits that
10 their content wthout disclosing then? 10 we're going to be introducing out of the binder, so instead
11 A Yes. He alsosaid he had transcriptions. 11 of me walking up, he's just going to pull themout of the
12 Q DOdheindicate that the contents of tapes could be extrenely 12 binder.
13 damaging to peopl €? 13 M5 DOKORE: | object to themhaving the
14 A Yes. 14 binder at the stand. H's a wtness.
15 Q Doyoufeel that allegations that soneone has infornation 15 M5 KELLEY: Ckay. Wy don't you just keep it
16 that is not public that the infornation is extrenely damaging 16 near you closed, so | --
17 could be harnful for the peopl e who are the subject of that 17 M5, DOKOLRE | object to having the binder
18 al l egation? 18 with himwhile he testifies.
19 A Yes. 19 JUDGE WA TBECK  Why?
20 Q Doyouthinkit isastrategy to take people and then -- 20 MS. KELLEY: | just want a closed binder so |
21 Professor Akbulut often -- let ne strike the question. 21 don't have to walk back and forth.
2 Ddit play arolein your deliberations on the 2 M5 DOKORE  Because he can't testify from
23 Advisory Review Panel that Professor Akbul ut had made cl ains 23 what's in the docunents. He's supposed to be testifying from
24 about tapes, particularly that these had gone to the faculty, 24 his present sense recol | ection.
25 viere nentioned in the department neetings, and that he 25 NS KELLEY: V¢'Il be introducing nany exhibits.
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1 JUDE WA TBECK  You can refresh his 1 Mit hemati cs at Mchigan Sate Whiversity. | joined the
2 recollection by reference to the documents, and they're going 2 Lhiversity in 2003 as an associate professor wth tenure. |
3 tobeintroduced as exhibits; right? Sol'mnot sure | 3 was promoted roughly five years later, and | becane
4 understand the objection. 4 department chair in 2014, and then | was reelected as
5 M5 DOKORE | nean, |'ve never beenin a 5 Oepartment chair last spring, and |'ve just started the first
6 proceeding vhere the witness is allowed to review docunents. 6 day of ny second termbut | amactually on sabbatical today
7 MS. KELLEY: This is not a courtroomor -- it is 7 and Jeff Schenker is acting chair starting today.
8 acourtroom but it's not a court proceeding. 8 BY M5 KELLEY:
9 Vs DOKORE: | would ask that counsel again be 9 Q (Ganyoutake alook at what's Tab 11.0 in the binders?
10 remnded to allowne to finish ny statements before she talks 10 A Gl pickit up? Gkay. | found it.
11 over ne. 11 Q Ckay. Canyou just tell me what that docurent is? Are you
12 MS. KELLEY: Just keep it closed until | tell 12 famliar withit and the history surrounding it?
13 you to openit. 13 A Yes, | am Thisis the Aorogation of Duty Penalty that vas
14 M5 DOKORE Alittle bit of decorumwould be 14 i ssued by Associate Provost (fice to Professor Akbul ut
15 nice 15 regarding his refusal to teach an assigned | esson.
16 JUDE WHTBEGK  Certainly that's so. And hoth 16 JUDGE WHTBEK:  Wat is the date?
17 of you, again, please allow the other person to finish what 17 THE WTNESS:  June 30th [sic], 2015.
18 they're saying. Don't talk over each other. The court 18 BY M6 KELLEY:
19 reporter can't get it if there are two people talking at the 19 Q Yes. January 30th, 2015.
20 sane tine. 20 A It says --
21 M. KELLEY:  Under st ood. 21 Q It's Tab 11.0.
22 JUDE WV TBECKK  So let's just keep it inan 22 A There are some attachnents before it, soit's not the first
23 orderly process. It's the easiest way. There's no need to VA] thing in the docunent. There's an Attachment 2 and
24 go beyond that. 24 Attachnent 3 | think and then ItemO.
25 KB TH PRIM SLOV 25 Q (nce you get to the green dividers, you've gotten close.
Page 115 Page 117
1 (A 1:23 p.m, called by M. Kelley and 1 A It'snot at the very beginning.
2 subsequent |y sworn by the reporter, testified as 2 JUDE WHTBEXK 1L
3 fol | ous) 3 A Tab 1l ItemO.
4 Dl RECT EXAMNATION 4 M5 KELLEY: And then if you flip, you'll see
5 BY M5 KELLEY: 5 ItemO.
6 Q Keith, can you state your nane for the record, please? 6 M REFENBERG It's after the attachnents.
7 A Keith Pronislow 7 M5 KELLEY: It is-- if you go to Tab Binder 11
8 Q (Ckay, Keith. Just giveus alittlehit of your background, 8 and start flipping -- okay. Yep. After 1. Ater 21
9 you know, your qualifications, what your titleis, your role 9 believe. It is after Attachnent 2.
10 at the university, your role in this process. 10 THE WTNESS  There you go. You've got it.
11 A | ama professor in the Departnent of Mithematics, Mchigan 1 MS. KELLEY: Item0O. It'sona--
12 Sate Uhiversity. 12 M5 DOKORE Is it after all of the numbers?
13 M5, DOLKOLRE:  Your Honor, he's not been sworn 13 THE WTNESS It's the first of the itens. So
14 into testify. 14 there's Item1 through many. It's the first of those. After
15 M. KELLEY: Ch sorry. 15 the attachnents.
16 QORT REPCRTER  Wiul d you pl ease rai se your 16 M5 DOKORE  After the attachments.
17 right hand. Do you sol emnly swear or affirmthat the 17 JUDGE WH TBEXK  January 30th.
18 testinony you're about to give wll be the truth, the whole 18 MS. KELLEY: Yes. January 30th, 2015.
19 truth, and nothing but the truth? 19 BY M5 KELLEY:
20 R PRMSLON | do. 20 Q And you are copied on this?
21 M. KELLEY: (kay. [Od you get that question or 21 A | vas, yes.
2 do | need to repeat it? 2 Q kay. And | can't remenber. Have you testified -- vhat |ed
23 QOLRT REPRTER | have "I ama professor in the 23 to the Abrogation of Duty Penalty briefly?
24 Departnent of Mathematics, Mchigan Sate Uhiversity." 24 A The Abrogation of Duty Penalty was in response to Professor
25 A I'Il continue. I'ma professor in the Departnent of 25 Acbulut's refusal to teach an assigned course, Math 124,
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1 Section 36. 1 Q - review
2 Q Andvas there a grievance of that adninistrative -- or 2 A I'mfamliar wth the outcone. Yes.
3 Morogation of Duty Penalty? 3 Q (kay. Just aremnder. Trytolet ne get ny question out.
4 A Yes. The Aorogation of Duty Penalty indicates that Professor 4 It's real difficult for her to get us talking over each
5 Acbul ut may grieve under the Faculty Gievance Policy and he 5 ot her.
6 didavail hinself of that and he nade an appeal to the 6 Gan you give a brief overview of what happened,
7 Faculty Gievance Cifice. 7 vhat you becane awere of happening in the departnent after
8 Q Wiat was the outcone of that grievance? 8 the Admnistrative Review Panel issued its decision?
9 A The outcone of the grievance wes that the Abrogation of Duty 9 A Ckay. Soafter the Admnistrative Review Panel provided
10 Penal ty was upheld | believe is the exact statenent, and now 10 their decision, it vent to ne, and then | reviewed their
1 I"musing ny menory, which could be faulty, was that the 1 deci sion and | made ny suppl enentary letter whether |
12 docunents presented by Professor Akbulut did not bear 12 supported their decision or not. Their decision was not to
13 relevance to the charges that were brought before -- to 13 overturn the Aorogation of Duty. | indicated | didn't see
14 the -- to the issue he had grieved, which was the Abrogation 14 any reason to -- to -- to disagree with them And then this
15 of Duty. | don't renenber the exact words. 15 decision, | believe it went to the dean's office and then to
16 Q Dd Professor Akbulut seek an adninistrative review of the 16 Professor Akbulut through them It was communicated first to
17 Arogation of Duty Penalty? 17 the dean and then to Professor Akbul ut.
18 A Hedid 18 Q Gl stop youright there? If you would take a look at
19 VS, DOKQRE: Your Honor, |'mgoing to object 19 vhat's behind B nder Tab, sorry to junp you ahead here,
20 to that on foundation. VW don't know how he knows this. 20 13.1B It's Tab 13.
21 MS. KELLEY: He said he was the chair of the 21 A Yes. Ckay.
22 depart nent . 22 M5 KELLEY: Before we do that, 1'd like to
VA] MS. DOKORE  The grievances are done by the VA] admt the Abrogation of Duty Penalty as P Exhibit, |'mnot
24 depart ment ? 24 sure what's next, 14.
25 BY M5 KELLEY: 25 MARKED FCR | DENTI F CATI O\

Page 119 Page 121
1 Q Ddyou participate in the grievance? 1 CHARANG PARTY EHBI T 14
2 A | paticipated -- | was the -- | guess it's the defendant in 2 1:33 p.m
3 the Faculty Qievance (fice process, so Professor Akbul ut 3 MR REFENBERG Wichis this?
4 provided files and | provided a counter -- | provided 4 M5 KELLEY: This is the Abrogation of Duty
5 evi dence, two evidentiary streans. 5 Penal ty that we just discussed.
6 Q Aschair of the departnent, are you generally famliar wth 6 M5 DOKORE  Just so we're clear, we're still
7 the processes that are invoked by faculty menbers when an 7 striking all of the extraneous infornation on the tops and
8 action has been taken against then? For instance, if a 8 the bottons of these docunents; correct?
9 faculty nenber files a grievance, woul d you be a partici pant 9 M5 KELLEY:  Under st ood.
10 and | earn of the outcome in that? 10 M REFEBERG  Yes.
11 A Yes. If afaculty menber is involvedinaofficial process, 11 BY M5 KELLEY:
12 then | wll certainly be at least privy to the outcone and 12 Q ay. Sodo you recognize Binder Tab 13.1B?
13 very likely a nenber of the -- of this sort of -- it depends 13 A | do
14 upon -- | may not be a nenber of the deciding panel, but I 14 Q And what isit?
15 woul d be privy to the outcone and | would be kept abreast. 15 A It isacopy of ny Adninistrative -- it's a copy of ny
16 Q  Add you woul d be privy to any sort of outcome of an 16 response to the Admnistrative Review of Professor Akbulut's
17 admni strative review? 17 finding of Abrogation of Duty.
18 A Yes, | would, in fact. 18 Q And thisis where you just said that you agreed wth the
19 Q Sodo you know that Professor Akbulut requested an 19 Adninistrative Review Panel ?
20 administrative reviewof the Abrogation of Duty Penalty? 20 A Yes. | indicated that | didn't see any reason to disagree
21 A Yes. Hedidrequest an adnmnistrative reviewof the -- of 21 with what they provided.
2 the Abrogation of Duty Penalty. 2 MS. KELLEY: Mve to adnit as Charging Party
23 Q Adyoure famliar with the outcome of that 23 Exhibit 15.
24 administrative -- 24 JUE W TBECK O d you nove to adnmt
25 A Yes. 25 Exhibit 14?

OBrien & Bails Court Reporting and Video

(800) 878-8750 -

M chigan Firm No. 8029

118 to 121





Page 122 Page 124
1 MS. KELLEY: Ch. | didnot? | thought | just 1 recordings that were provided to the Administrative Review
2 didthat. Mve toadnit CP Exhibit 14 and that's when she 2 Panel that was recordings that Professor Akbul ut had nade of
3 said e are going to redact the stuff onthe -- 3 conversations that he and | had in Qctober shortly after the
4 JUDE W TBECK  Right. 4 course cancel lation. If | could, if it's appropriate, |
5 M5 KELLEY: Yeah. Has that been adnitted? 5 could give an overview of what happened after. This -- this
6 JUDE WVHTBECK | don't think you moved its 6 zipfileis essentially Professor Akbulut's sumary of
7 adm ssi on. 7 docunents. | don't knowwhat's exactly init, but | believe
8 M5 KELLEY: (kay. | nove to admt the 8 it heavily correlates with what he provided with the Academc
9 Morogation of Duty Penalty marked as CP-14. 9 Revi ew Panel .
10 M REFENBERG  (jections? 10 M5 DOKOURE:  Your Honor, 1'mgoing to object
1 M5 DOKORE  MNone. 1 to himtestifying to things that he can't recall and making
12 M6 KELLEY: Nowmove to adnit what is Binder 12 assunptions about what possibly it was correlated to. He
13 13.1B Dr. Promslows letter to Professor Akbul ut uphol di ng 13 just testified that he doesn't recall what was init but
14 the Abrogation of Duty Penalty and agreeing with the 14 guesses that it's probably correlated to sonething that he
15 Adninistrative Review Panel as CP Exhibit 15. 15 provided to some other cormttee that he wasn't a part of.
16 MARKED FCR | DENTI F CATI Qv 16 MR REFENBERG Ve accept that.
17 CHARG NG PARTY EHBIT 15 17 MS. KELLEY: | don't have any problemw th that.
18 1:35 p.m 18 You can strike the last portion there.
19 Ms. KELLEY: So that's admtted? 19 A My | provide a sumary of ny recollection of events of what
20 BY M5 KELLEY: 20 this is?
21 Q Soafter you issued your letter of -- to Dr. Akbulut that 21 BY M5 KELLEY:
22 agreed with the Aorogation of Duty Penalty and the 22 Q Sure. Absolutely you can.
VA] Adninistrative Review Panel finding, what happened next? 23 A Sl thinkit's inportant to say what the process was that
24 A Sothe-- ny finding together with the finding of the review 24 led us up to here and what happened after that. Sothe --
25 panel vas sent to the dean's office and they communi cated 25 M5 KELLEY: Can vie adnit 13.1C? 1'd like to
Page 123 Page 125
1 that to Professor Akbulut, and then that is when he began 1 adnit 13.1Cjust before we nove on as Exhibit 16 | believe.
2 sending enai|s to the Adninistrative -- well, toawde 2 MR REFENBERG  Any objections?
3 audi ence targeting the Adninistrative Review Panel and -- | 3 VS DOKORE: | have none.
4 guess that's what |'d say. That's ny answer. 4 MARKED FCR | DENTIFI CATI O\
5 Q Gnyouturnto what's been narked as 13.1.C? Can you 5 CHARG NG PARTY EHBIT 16
6 i dentify that? 6 1:39 p.m
7 A Yes. Thisisthe email -- probably the first email sent by 7 A Syl proceed?
8 Professor Akbul ut after the receipt of the decision of 8 BY M5 KELLEY:
9 Adninistrative Review Panel . 9 Q Qontinue.
10 Q And what is the gist of this enil? 10 A Sol'djust like to provide, as counsel had said, I'd like to
11 A H's-- 1 testify and so let me testify. Professor Akbulut's course,
12 Q Canyouread the email? It's short enough. 12 hi's graduate topics course, in fall of 2014 that had been
13 A It's pretty short. It's to the entire Departnent of 13 planned to run was canceled for underenrol I ment. He wes
14 Mithematics. "Dear Al, To refresh your menory, | am 14 assigned a different class, and when he failed to teach a
15 resending ny zip-file. For aquick read, openit first, then 15 different class, he got the Abrogation of Duty Penalty.
16 read the letter to the dean, then read the short docunent 16 Fol low ng that, in the February of 2015 period, so thisis
17 Ref erences Gourse Docunents. pdf, which refers to the page 17 now about two nonths after the cancellation and Abrogation --
18 nunbers of Cour se-Docunents. pdf for details, there you can 18 anmonth after the Abrogation of Duty Penalty, he filed a
19 see Chair's lies. | also have voice recordings of the Chair 19 grievance wth the faculty grievance officer. That was not
20 clearly supporting ny clains (a portion of which was nade 20 denied. That was -- he appealed that. It was upheld upon
21 available to Chair's comittee by Chairs consent). In due 21 appeal at the Appeal Board Faculty Gievance (ffice. Thenin
2 tine | wll make transcripts of all these recordings. This 2 the next sunmer, so this was nowthe summer after the course
23 case will continue as long as | amhere, until Chair atones 23 cancel | ation, there was an effort by two faculty nenbers.
24 for his msdeeds." 24 There had been a lot of discussion of -- alot of give and
25 So those are the -- those are the voice 25 take betveen Professor Akbulut and a ot of enails exchanged
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1 between himand other faculty menbers of the departnent 1 call the olive branch agreenent, which was an attenpt to put

2 presenting various pieces of information, and there was an 2 this anay. The reason vhy it did not work vas that,

3 attenpt at what | call at least an olive branch agreenent, 3 unbeknowst to e, | think, and also to other people that

4 vhich has been alluded to earlier. That was an effort led by 4 Professor Selman al so wanted us to renove the Abrogation of

5 Professor Mt Hedden and TomParker to try and find some 5 Duty Penalty. It wasn't clear to nein the negotiation, and

6 resolution to the conflict that had cone out of here. This 6 that's not within our power. That wasn't issued by ny

7 was the agreement that included the offer of a course 7 office. It's not areasonable thing for me to do. So he had

8 reduction fromne, not fromthe dean. | want to be very 8 tried, then, in several department meetings to get the

9 clear about that. So this was negotiated between Prof essor 9 department to vote to instruct the Associate Provost's Cifice

10 Akbulut, initially TomParker and Matt Hedden got us 10 or request the Associate Provost's Cifice to remove the

11 together, and then Professor Akbulut and | had several 11 Abrogation of Duty Penalty, and when those notions failed,

12 nmeetings, and we agreed on | anguage that would go in here and 12 then he went to the dean to request the adninistrative review

13 we agreed that this would end this process and put it away 13 because that vas presented to himas his ast recourse inside

14 and yes, there was a course reduction in there and there vere 14 of the judicial reviewprocess that MU has set up. And then

15 other statenents about the right to assign -- the right for 15 fromthat point after the Adninistrative Review Panel, now

16 the graduate programto assign tine limts because this ves a 16 1'mup to My of 2016. That is when Professor Akbul ut began

17 real issue. You've got to understand we do six percent of 17 targeting other Adninistrative Review Panel, and what our

18 the teaching in the university. 18 case is based upon is his actions after receiving this

19 Vs, DOKORE: Your Honor, |'mgoing to object. 19 Adnmnistrative Review decision and the targeting that he did.

20 First of all, he's giving a narration. He's not being 20 There were several other attenpts on several other places

21 questioned by counsel. He's testifying to things that are 21 vhere he -- | feel he could have received -- he coul d have

22 vholly irrelevant to this matter. The policies of the nath 22 stopped his actions and he typically chose not to. Every --

23 departnent and the discussions that he had with other people 23 every tine he vas presented with either a definition of a

24 is hearsay. 24 boundary of behavior that was not acceptable, he would

25 M5 KELLEY: He's allowed to give his side of 25 deliberately step over it. If he vas presented wth sone
Page 127 Page 129

1 the story in this mtter. 1 sort of attenpt to conpronise, nediation, he would typically

2 MR REFENBERG He can testify about the 2 reject it.

3 Ci rcunst ances. 3 VS, DOKQRE: Your Honor, |'mgoing to object

4 Ms. KELLEY: Sure. 4 tothis wtness testifying tony client's state of nmind. H

5 BY M5 KELLEY: 5 saidthat he stepped over boundaries, he ignoredit. He

6 Q And | wouldjust say opposing counsel spent a long time 6 cannot testify to Professor Akbulut's state of mnd.

7 tal king about course cancellation on cross. So can you give 7 M5 KELLEY: | don't think that's a state of

8 a history of the course cancellation piece of the Abrogation 8 mnd | thinkit's a behavior, an action.

9 of Duty Penalty as -- can you provide sone background of 9 M5 DOKORE  He said that he just disregarded

10 that? | think that's where you were going wth this was 10 it. That's a state of mind. Disregarded is technically a

1 to -- 11 state of mnd. | want himjust to testify to his actual

12 A Yeah. That's -- so background to the Abrogation of Duty 12 know edge and not nake inferences about what Prof essor

13 or -- so | already discussed background to the Abrogation of 13 Akbulut may or nay not have thought in the process.

14 Duty. That's January 2015. |'mnow talking about the 14 JUGE WA TBECK  Forgive ne, but | can't recall

15 Septenber -- I'msorry, August of the followng year. Is it 15 that he did nake reference to what Dr. Akbulut thought. So

16 okay if 1 gointhat direction or do you want me to stay in 16 I'mnot sure | get the objection based on his testinony.

17 the past? 17 M REFEBERG Seens like he's testifying as

18 Q  Wat happened in August the foll owng year? 18 to the actions.

19 A August of the followng year there was an outreach effort by 19 M5 DOKORE He said there are plenty of tines

20 Tom-- Matt Hedden and TomParker to faculty in that 20 when Professor Akbul ut could have, in ny opinion, stopped

21 departnent -- 21 vhat he was doing but disregarded that. That is testifying

2 JUDE WV TBECK  Excuse ne. Do you have the 22 tonyclient's state of mnd.

23 nanes? 23 M REFENBERG WII, let'stry to stay wth

24 A Mt Hedden and TomParker. They negotiated an agreenent 24 the actions as opposed to anything that gets close to --

25 vhich resulted inan email sent to the entire faculty that | 25 THE WTNESS I'I1 do ny best.
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1 M. KELLEY: Happy to do that. 1 grant first (Pl is the main person who i's accountable to
2 BY M5 KELLEY: 2 NSF).  Had you consulted ne, | could have provided you with
3 Q Soafter the Admnistrative Review decision becane final, 3 all the precise docunents, spreadsheets and comm tment
4 that's when you wote your letter agreeing wth the -- 4 letters). | findit strange that you chose to compose your
5 M5 DOKOURE  Your Honor, counsel's testifying. 5 report wthout consulting me. | amasking you to correct
6 I's there a question here? 6 this before NSF gets invol ved."
7 MS. KELLEY: |'mjust trying to set this up to 7 Q Sovyou received a copy of that as chair of the nath
8 nove on. 8 Oepartnent; correct?
9 BY M KELLEY: 9 A As anenber of the departnent.
10 Q Wen did the Adninistrative Review Panel decision becone 10 Q Howdid youinterpret that email?
1 final ? 11 A | viewed it as an attenpt by Professor Akbulut to intimdate
12 A The Adninistrative Review Panel decision becane final -- | 12 and extend the revi ew process beyond that which is allocated
13 gave ny final report in My -- early My of 2015 and then the 13 by MU policy. Hedidn't want it closed.
14 final review goes through -- is issued by Terry Qurry's 14 Q Wat does it mean for someone to say |'masking you to
15 office. | believe that took themuntil Novenber of 20 should 15 correct this before NSF gets involved? Wat's the
16 be 16, Novenber of 2016, which is the year of the 16 signi ficance of that?
17 Adninistrative Review Panel, and that was the final stepin 17 A VeI, heistryingtoindicate that there wll be-- | can't
18 any M-- the MU policy allocates to faculty disputes. It 18 specul ate to what his attenpt is, but . . .
19 basi cal |y exhausts Professor Akbul ut's appeal to the 19 Q Hwdo youviewit?
20 hiversity. 20 A | viewit as an attenpt to bring in an outside authority,
21 Q And what tine period are ve talking about now? After the 21 that if the process at MUis closed, then | will go outside
22 Adninistrative Review deci sion becomes final. Were are we 22 MU to find a higher authority who will then eval uate your
VA] at cal endar - wi se? VA] actions inacritical vay.
24 A Sothe Admnistrative Reviewis in My of 2016. 1t becomes 24 Q Wuld it be worrisone for a faculty menber if someone nade --
25 final wth Terry Qurry's Associate Provost reviewin Novenber 25 told themthey were going to get the NSFinvol ved?
Page 131 Page 133

1 of 2016, so that's roughly two years after the -- alittle 1 A 1 can see howfaculty menbers coul d consider that to be a
2 hit less than two years after the course cancel | ation. 2 very threatening sort of action. That would be very -- that
3 Q Sl think you've given a good sunmary of the process. |'d 3 voul d be very -- it certainly indicates that the -- the
4 like to take you back to My of 2016. And can you turn to 4 inpact of this case will be then extended beyond the
5 13.1Din your binder? And can you identify that and tell ne 5 Lhiversity. It's not just the involvenent of the N&F. It's
6 vhat it is? 6 the invol vement of peopl e outside and wi dening the scope of
7 A Yes. Thisis anenail fromProfessor Akbulut sent to the 7 the inpact and w dening the scal e of people who are invol ved.
8 entire departnent, to the dean, to Terry Qurry's office, and 8 MS. KELLEY: Move to admt as Exhibit 17.
9 then he for sone reason al so sends it to sone particul ar 9 M5 DOKORE  Nb obj ecti ons.
10 faculty menbers, al though they woul d have received it in the 10 MARKED FCR | DENTIFI CATI O
1 depart ment . 1 CHARG NG PARTY EHBIT 17
12 Q And can you read the entire email on top, that paragraph? 12 1:51 p.m
13 A "Dear Matt, Sasha, Baisheng, George, and Jeff." That's the 13 BY M5 KELLEY:
14 Admnistrative Review Panel. "You recently undersigned a 14 Q Canyouturnto Bnder Tab 13.1F? And can you identify that
15 docurent which claims that ny NSF grants vere totally 15 and tell ne what it is?
16 encunbered during Qctober/2014 (the Admnistrative 16 A Yes. Thisisanenal that | sent to the dean on
17 Review [sic] period of Spring/2015 senester), so that | did 17 February 17th, 2016, roughly the sane week that the
18 not have any funds available to cover for ny grad student 18 Adninistrative Review decision was rel eased to Prof essor
19 Luke WIlians' renaining credits ($600 for each credit) for 19 Achul ut.
20 ny Math 996 class. | amasking you to w thdraw your 20 Q (kay. Wat's going on here? Can you talk about the
21 signature fromthis faulty docunent." 21 background behind this enail and what's going on with Carolyn
22 Q Yowdown alittle because I'mnot sure the court reporter 2 Vénpl e and who Carol yn Viénpl e i s?
23 can take it down. 23 A S Carolyn Vénple is the post avards grant staff nenber.
24 A"l don't have to remind you that, to investigate any NSF 24 That neans she handles al | the financial elenents of grants
25 grant, you have to consult the Principal Investigator of that 25 once they' ve been received by a faculty nember. She's the
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1 agent basically. She acts on behalf of the University to 1 hasn't laid a foundation for how he knows this information,
2 adninister the grants for the faculty menber. Gants are 2 vhere this information is even -- he hasn't provided any
3 nade to the Uhiversity. They are controlled by the 3 proof of this information at all.
4 Lhiversity. And faculty menbers must interact with her in 4 M6 KELLEY: Again, we're not talking
5 order to get approval to spend noney for grants. That's her 5 evidentiary rules here.
6 j ob. 6 BY M. KELLEY:
7 Q Anddid Professor Akbulut contact Carolyn Wnple on at |east 7 Q Do you knowthat Professor Akbulut put pressure on Carolyn
8 one occasi on? 8 Veénpl e?
9 A | would say Professor Akbulut has -- so thisis -- you have 9 A | do
10 to understand this is nowa year and four nonths after the 10 Q Hwdo you know that?
1 course cancel lation. | would say during this period, 11 A [I've had several conversations --
12 particularly in January of 2016, but of course right after 12 VS DOKORE:  (jection, your Honor. Hearsay.
13 the course cancel lation Professor Akbulut had sent many 13 M5 KELLEY: And that's perfectly acceptable in
14 enai|'s to Carolyn Viénpl e asking her to clarify and reclarify, 14 this proceedi ng.
15 redundant enails, asking her to establish the state of his 15 A Gl proceed? |'ve had several conversations wth
16 grant because -- 16 M. Vénple and with her advisor, her -- manager's not quite
17 M5, DOKOURE:  Your Honor, |'mgoing to object. 17 the right word, but her supervisor, Beth Koivisto. It was --
18 JUDGE WHTBEXK:  Qould you hold for just a 18 | was arecipient of many of the endils that vere sent to
19 second? |'mhoping we're on the right one. Thisis an email 19 Carol yn because they were sent to the entire department.
20 dated 5-17; right? 20 BY M5 KELLEY:
21 M6 KELLEY: 2016. Yes. 21 Q And what did you do as a result?
22 THE WTNESS My 17. 2 A Sinthisemil here, thisis ny attenpt nowto -- tofind a
VA] JUDE WVHTBECK ot February? VA] remedy to prevent her fromreceiving additional enils
24 NS KELLEY: | didn't say February. 24 that fromny perspective were attenpting to extract
25 THE WTNESS Did | say February? 25 information fromher that she didn't want to give.

Page 135 Page 137
1 JUDGE VH TBECK:  Yes, you did. 1 Q Anddidyou have a comunication wth Sel nan Akbul ut about
2 THE WTNESS V@l I, | was giving sone -- | vas 2 this?
3 giving sone background. So yeah. You went ne to address -- 3 A There was a resulting fol lowup enail, sony emil tolJim to
4 JUGE WA TBEK  And Dear Jimis who? 4 the dean, was basically to get his approval, his opinion on
5 THE WTNESS Jimis the -- JimKirkpatrick is 5 ny sending an endil to Selman liniting his conduct to Carolyn
6 the dean of the Qollege of Natural Sciences. 6 Viénpl e particularly because of her physical state at the
7 M5 KELLEY: Vé're getting to that. 7 tine. It was well-known inside the department that she was
8 JUDE W TBECK  And Garolyn i's who? 8 in the second round of chenotherapy and she was in a veak
9 THE WTNESS: CGarol yn Vénple i's the post awards 9 physical and mental state because of it.
10 staff nenber. Sheis the staff in the Departnent of Math. 10 Q Andthe email at the bottomof the chain on this exhibit is
11 Sheis charged with keeping track of totals and bal ances and 1 the enail you sent to Professor Akbulut; correct?
12 allowng expenditures inside of -- she's the internediary 12 A Theemil at the bottomof the chain entitled "Dear Selnan"
13 between the math departnent and the col l ege | evel comittees 13 vhich in this email vas being sent to the dean for vetting
14 that allowgrant expansions. 14 vias indeed sent to Professor Akbulut in exactly those words
15 JUDE W TBEK  And so the Dear Garolyn 15 vithin the week.
16 attachnent is an enail to Garolyn Wnple fromDr. Akbulut; is 16 Q G you read the last portion of that enail?
17 that correct? 17 A Yes. The "Dear Selman" part. This is what was sent. "Dear
18 THE WTNESS It's a copy of an enail that 18 Selman, The central issue of the admnistrative reviewwvas to
19 Professor Akbulut had sent many times actually to 19 determne if the abrogation of duty finding was properly
20 Professor -- 20 admnistered. Specifically did you receive your revised
21 M5 DOKOURE:  Your Honor, |1'mobjecting again 21 teaching assi gnnent, did you refuse to honor it. Their
22 tothe fact that he's saying many times the enail was sent to 2 finding, which | support, is that you clearly received and
23 CGarolyn. They provided one copy of a docunent that may or 23 willfully disregarded the teaching assignment given you in
24 may not have gone to her. He's not the proper person to 24 Qctober 2014.  Any issues regarding available funds in your
25 testify towhat was sent to Carolyn. He's just not. He 25 grant(s) are immaterial to this finding. P ease address
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1 future correspondence on this issue to ne." 1 free speech, but it's really about human values. So | said,
2 JUDE W TBECK  |'msorry again. Ve were on -- 2 "Solet me endeavor to clarify, at least partially, what |
3 M5 KELLEY: It's at the very bottom 3 viewas acceptable use of bulk email (speech) within our
4 THE WTNESS.  Second page. O the second page. 4 department. Qonsider an email alleging that person, or
5 JUDGE WVHTBECK  Ckay. "The central issue." 5 group, 'X has made an error or taken inappropriate action
6 The second page. 6 (criticism and the email is sent toagroup'Y. | consider
7 THE WTNESS. Yes. 7 such an emai| appropriate when the group Y consists of group
8 M5 KELLEY: Qorrect. 8 Xand people with clearly established supervisory roles over
9 JUDE WVHTBECK:  That's what we're talking 9 group X" Qearly established. "I consider such an email
10 about. Second page of this exhibit. [|'msorry. 10 inappropriate when the group Y contains peopl e who have no
1 M5 KELLEY: Ckay. | nove to admt as 11 direct supervisory responsibility for group X the sense of
12 Exhibit 18. 12 inappropriateness increases if the sender of the enail has
13 MARKED FCR | DENTIF CATI O\ 13 sone real or perceived authority over group X or group Y."
14 CHARG NG PARTY EHBIT 18 14 And then | go on to explainwhy | think it is inappropriate.
15 1:59 p.m 15 "M basis for this viewis that people need a clear idea of
16 BY M5 KELLEY: 16 the elenents of the community that have prima facie right to
17 Q  Can you describe the enail situation and the enail 17 evaluate their actions. Public criticismhas the inplication
18 difficulties that were being presented by Professor Akbulut's 18 that a large group has been el evated to pass judgenent on a
19 use of the MU email systen? 19 smll group. Public criticismcan undermne the sense of
20 A I'msorry. Can you provide ne a specific -- at which point 20 community, inhibiting people fromtaking risks by eroding the
21 intimeor as a general -- | don't quite understand the 21 shared sense of security and stability. If pervasive it can
22 franing of your question. 22 result inless participation in open discussion of
23 Q Take alook at 13.1H 23 principles, less willingness to work for the conmon goad,
24 A Hyousaidasin Hrry? 24 less innovative thinking, less initiative. Inshort, it can
25 Q 13.1H yes. 25 lead toa 'bad teamt." And | point to what | still consider
Page 139 Page 141
1 A H Gay. Thank you. Yes. 1 to be an excellent article on characterization of team
2 Q Andcan you explain what it is and can you identify it first 2 Q Didyou receive a response fromany faculty nembers?
3 off?2 3 A There was a substantial discussion of this. Some faculty
4 A Thisis athree-page document. It's sent -- it's a chain of 4 nenbers felt that all speechis free speech. | disagree. |
5 enai|'s sent fromProfessor Akbul ut to the entire department 5 received a | engthy response fromProfessor Akbulut whichis
6 and with me. It's basically an exchange between Sel man and 6 attached to the head of this enail.
7 ne that occurred roughly on June 25th, 2016, a nonth and a 7 Q CGanyouread the first paragraph of that email that Professor
8 hal f after the Abrogation of Duty finding. 8 Akbul ut sent you?
9 Q Didyoudefine sone limts for Professor Akbulut on what 9 A Sure Sure
10 vioul d be acceptabl e enail use and what woul d not? 10 JUDE VHTBEK  Were isit?
11 A | defined themfor the entire department. | was very clear. 1 THE WTNESS. A the very top of the --
12 Al of these emils vent to the entire hiring faculty, so all 12 M5 KELLEY: It's at the top of the exhibit.
13 tenure streamfaculty menbers. 13 First page of the exhibit. The very first email. Because
14 Q  And can you describe what those restrictions vere or what 14 these enails cone sort of in reverse order.
15 your -- the rules you had put in place vere? 15 THE WTNESS  Yeah. You gotta go bottomto top
16 A | did | cantell youthisis amonthand a half after this, 16 unf ortunat el y.
17 and | had thought for a long time about what it was about 17 BY M6 KELLEY:
18 these emails that were being sent out that | found to be 18 Q And can you read the first paragraph out |oud?
19 destructive to the culture of the department, and it wasn't 19 A "Dear Keith, The issue of 'possible conflicts arising from
20 something | didinaday. Thisis sonething that took me 20 i ndividual s sending bulk emails to people who have direct
21 three to four weeks of thinking and reading. In fact, | have 21 supervi sory power [sic] over them has already been dealt
2 alink toanarticle that really motivated ne about the use 2 vith fromthe very beginning. Wongly or rightly, grad
23 of communication and how it inpacts behavior groups. And so 23 students were asked to refrain fromsending bul k- nessages to
24 | arrived at the followng definitionthat | wll sumarize, 24 faculty lists, and they don't (maybe they can't). The rest
25 and of course it's couched a little bit in the I anguage of 25 of what you wote is poppycock.” Sniley face.
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Page 144

1 Q Ganyouread aso towards the end of that enail the second to 1 vhatever Terry Qurry's office is, W acadenic, as -- for sone

2 l'ast paragraph beginning wth "Let ne tell you'? 2 sort of disciplinary action. Thisisrisingto the level of

3 A "Let ne tell you once again, please remove your entries from 3 disciplinary action. And there's a summary of particularly

4 ny annual eval uation report (about criticizing ne exercising 4 this event which had -- the second summary of other events.

5 ny free speech by using various department email ists), 5 M5 KELLEY: | nove to admt as Exhibit 20.

6 because they are used in deciding our salary increases. Wiat 6 A Youdon't vent ne toreadit?

7 you're doing is aretaliationtony free speech, it is not 7 MARKED FCR | DENTIFI CATI O

8 only unethical, but infact it nay beillegal." 8 CHARGA NG PARTY EHBIT 20

9 MS. KELLEY: | nove to admt as Exhibit 19. 9 210 p.m

10 A Could | add one nore comment on this document? 10 M. DOKORE M only objection is thisis

11 BY M6 KELLEY: 1 hearsay. They coul d have brought this person to testify.

12 Q Sue 12 They didn't. It is not best evidence. He's trying to --

13 A | also nade a clear exception to the -- ny guidelines for 13 they're trying to admt docunents that testify to things that

14 i nappropriate where | gave a clear exanple. | said, "It IS 14 peopl e coul d have testified to. Sothey're like sneaking in

15 appropriate," enphasize onis, "appropriate for a faculty 15 information in a manner that would not be alloved Iike

16 nenber to send an email to all faculty menbers that is 16 nornal |y based on this body's rule about not following the

17 critical of the actions of the chair." | was very explicit 17 court procedures. But this body, this administrative body is

18 ahout this. "The chair is elected by the faculty, the 18 governed by the laws, and this court proceeding, the record

19 faculty as a collective serve a supervisory role for the 19 for this, can be used in further court proceedings and there

20 chair. Tonme thisis the classic definition of protected 20 are rights that are inplicated at law and there's alot of

21 speech. The role of elections in denocracy is to establish 21 case lawthat's not only fromthe State of Mchigan but al so

22 col I ective supervisory roles over [our] |eaders, so that they 22 fromthe Sxth GQrcuit Eastern Qourt, Eastern District of

VA] can then be subjected to protected-speech criticism" This VA] Mchigan that states that Professor Akbulut has a right to

24 isabelief for which | believe deeply. 24 have a proper record made and properly cross-exanine

25 M5 KELLEY: | nove to adnmt as Exhibit 19. 25 wtnesses. They're trying to take wtness statenments through
Page 143 Page 145

1 M5 DOKORE | have no obj ections. 1 emails that we can't corroborate and put that into evidence.

2 MARKED FCR | DENTI H CATI Qv 2 NS KELLEY: My | respond?

3 CHARA NG PARTY EHBIT 19 3 JUDGE WH TBEGK:  But thisis his email.

4 2:06 p.m 4 M5 DOKORE Thisis his email that's

5 BY M5 KELLEY: 5 forverded, supposed y forwarded somebody else's email, so

6 Q Socanyoutak next did Professor Akbulut stop harassing the 6 they're putting it infor the purpose of the prior email.

7 staff after you sent out that enail, the enail about enail 7 They'retrying to-- thisis like double hearsay technically

8 use? 8 under -- under what would be a normal court rule because what

9 A | would say as a general rule, no, he did not. 9 they're doing is they're taking what supposed y sonebody el se

10 Q Ganyouturnto Tab 13.1L? 13.1L. 10 emailed himand showing it and then forwarding it to somebody

11 A Yes. | haveit. Doyouwvent netoidentifyit? 11 else sothey' re putting inhis emil toreally get

12 Q G you tell me what that is and can you identify it and tell 12 testimonial evidence for people who are not here to testify

13 ne what it is? 13 today.

14 A Thisisnyenmil toTerry Qurry, Associate Provost, asking 14 M5 KELLEY: My | respond? Professor Akbul ut

15 himfor guidance on an event, the confrontation that occurred 15 certainly has an opportunity to sue the Lhiversity when this

16 between Professor Akbul ut and Carolyn Vénple, the staff 16 proceeding is over. MNothing precludes that if he thinks

17 menber responsi ble for post award. 17 there are problens with the process. | wll tell you

18 Q  And what kind of help were you seeking? 18 normal Iy how these processes go, someone Sits over here and

19 A Toplaceit incontext, and | hesitate because the timeline 19 tells the whole story. Faculty nenber sits over here, tells

20 issolong, but this was before the interactions with Jeff 20 their whole story. They bring a binder. They have their

21 Schenker that the tea party -- the departnent tea event that 21 evidence. Ahearing comittee decides it. Sothisis way

2 led to afornmal process, and | was seeing if the -- what | 22 nmore process than what is ever had at these proceedings.

23 felt to be the harassing and confrontational behavior that 23 M5 DOKOURE  Regardless of what process MU

24 Professor Akbul ut was -- was displ aying towards Carolyn 24 has had in the past, the Court has set forth what is proper

25 Vénpl e woul d elicit support fromthe faculty -- the -- 25 process. \Mether or not MG --
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Page 146 Page 148
1 M6 KELLEY: The -- 1 2:28 p.m
2 M. DOKORE Every tine | talk. Wether or 2 BY M5 KELLEY:
3 not MUis using that proper process renains to be seen. But 3 Q Jeff Schenker testified earlier that he received emails from
4 thereis a proper process, a proper code of conduct that is 4 Professor Akbul ut, sorry, | just keep killing that nane and |
5 required both under state and federal |aw because thisis a 5 apol ogi ze, that he testified that he got enails from Sel man
6 public university. Sothe public universityis-- firing 6 Akbul ut which nade himfeel bullied and harassed. Did Jeff
7 somebody froma public university is the sane as firing 7 Schenker tell you -- | mean, you received copies of those
8 sonebody fromthe government. There i a process, whether or 8 enails as well; correct?
9 not MU uses a formal -- their own process or has a process 9 A |did sohedidn't need to tell ne.
10 that conports with the law V& keep hearing M. Kelley talk 10 Q Howdid you respond to Professor Akbulut's enails?
11 alot about MSUs policies and process. That's not the only 11 A If youcouldgivenealittlehit of tine context. My
12 determning factor even though we're here, because whet her 12 responses at different times. So where are we? \Wat date
13 it -- because he's entitled to due process under the |aw 13 are ve talking about?
14 MS. KELLEY: My | respond? The task of this 14 Q G you take a look at Binder Tab 11.8?
15 comittee is to followuniversity policy. If Professor 5 A 1L
16  Akbulut vants to make hay about that policy, thisisn't the 16 JUDE VHTBEK H
17 appropriate forum V& have a policy outlined for this 17 THE WTNESS 8 as in Nunber 8.
18 process, and the hearing committee i s supposed to follow that 18 (D' scussion off the record at 2:30 p.m)
19  policy. 19 (Back on the record at 2:31 p.m)
20 M5 DOKORE  And | disagree because | am 20 BY M5 KELLEY:
21 naking a record for ny client and | wll continue to nake a 21 Q Canyouidentify this enail, Keith?
22 proper record for ny client despite what M. Kelley thinks 22 A Yes, | can
23 ahout MBU s process. 23 Q (kay. Ganyoutalk about it now?
24 MR REFENBERG Qur rulingis that it's an 24 A |"mhappy to do so.
25 adninistrative proceeding and these are evidentiary 25 Q (Ckay. Wat did you decide to doin response to the emails

Page 147 Page 149
1 consi derations. And go ahead. 1 that Professor Akbulut was sending to Jeff Schenker and ot her
2 M6 KELLEY: Ckay. Were aml? 2 nenbers of the --
3 VS DOKORE  I'mgoing to ask that we take a 3 A Thisisafollowuptoaparticular email, so ve're nowon
4 break now V¢ have to have a break at two p.m | have 4 Qctober 6, 2017, so it is nowone year and four -- four,
5 prayer time at two p.m 5 five -- five nonths since the Admnistrative Review Panel
6 MR REFENBERG |'msorry. 6 decision. It's nowone year and three nonths since | issued
7 M. DOKORE  So I'masking please if we could 7 ny definition of inappropriate email use. And | felt that
8 take a short recess to accomudate that. 8 the rapid succession of endils that had been introduced into
9 M REFENBERG Sure. o aten-ninute recess. 9 evidence fromSelman to Jeffrey Schenker were a real issue
10 M6, DOKORE:  Thank you. 10 and particularly the one imediately the sane day, there's
1 (Recess taken at 2:15 p.m) 1 another one on 10-6 which it's not attached here but it's on
12 (Back on the record at 2:27 p.m) 12 the sane day, that Professor Akbulut had sent to all the
13 BY M5 KELLEY: 13 graduate students criticizing the graduate director, and this
14 Q kay. Socanyouturnto Tab 13.IN as in Nancy? 13.IN 14 is aresponse tothat. Canl read it or do you want ne to
15 Keith, we've already talked about this alittle bit. So can 15 characterize it?
16 you just identify it very quickly and explain what it is? 16 Q It's short enough to read.
17 A Frst | gottaturnto N These three pages are the -- this 17 A Yeah. "Dear Selman, It is inappropriate to send enails
18 i's the Novenber 9th, 2016, concluding review of summarizing 18 addressi ng i ssues between faculty or criticizing faculty to
19 all the admnistrative review steps issued by Associate 19 graduate students. This is not consistent with the
20 Provost Terry Qurry's office that concludes the 20 expectations of |eadership froma senior faculty menber. As
21 Adninistrative Review process. 21 indicated inny enail of June 27, 2016," it's attached but
2 MS. KELLEY: Mve to admt as Exhibit 2L 2 it's actual Iy not on this page, "I consider your enail below
23 M5 DOKOURE:  Nb obj ection. 23 to be inappropriate because the graduate students do not have
24 MARKED FCR | DENTI FI CATI O\ 24 supervisory duty over faculty. Thisis your warning." And
25 CHARG NG PARTY EHBI T 21 25 by that, it's not afornal warning. It's aninfornal
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Page 150 Page 152
1 varning. Thisis the only record of it, this email. 1 evidence. There was no physical altercation. H's using
2 "Further emails that violate this standard wll be brought up 2 terminology. 1'dask himto refrain fromtestifying to facts
3 inyour annual review under the section on service and 3 not in evidence. He wasn't present. And the prior witness
4 | eader ship and coul d i npact your salary increment or result 4 did not testify to any physical altercation nor does this
5 in discipline" 5 enai | testify to any physical altercation.
6 NS KELLEY: Mve to adnit as Exhibit 22 6 A Nor wes there. Sorry. | didn't try toinply there was.
7 VS DOKORE:  No objection. 7 BY M5 KELLEY:
8 MARKED FCR | DENTI F CATI O\ 8 Q | think you did say physical altercation.
9 CHARA NG PARTY BHBIT 22 9 M5 DOKORE You did.
10 2233 p.m 10 A Oy I'msorry. | don't even knowwhy | said that. Sorry. |
11 BY M6 KELLEY: 11 apol ogi ze.
12 Q Wat vas Jeff's response to Professor Akbulut's endils to 12 BY M5 KELLEY:
13 hi n? 13 Q Solet's start over.
14 A | would say his response during the tine period in Getober of 14 A kay. Solet nestart over. There was no physical
15 2017 when he had just become graduate director wes alarmand 15 altercation. So after a rapid succession of emails from
16 frustration -- 16 Professor Akhulut to Jeffrey Schenker that | felt undernined
17 M5 DOKORE  (jection. He i's nowtestifying 17 his ability to conduct his role as graduate director fol | owed
18 toaprior winess's state of mnd. He cannot testify toa 18 by outreach by Professor Schenker folloved by what |
19 state of mind of awitness. They had Jeff Schenker up here. 19 perceived as rejection of that outreach by Selnan and then a
20 They coul d have asked him 20 confrontation in the tea room to me this was now the nonent
21 M. KELLEY: That's fine. 1'll withdrawthe 21 vhen | felt | could no longer tolerate this behavior, that
22 question. 22 the actions being taken vere rising to the level that | would
23 BY M5 KELLEY: VA] have to consider judicial action, some sort of disciplinary
24 Q Ganyouturnto Tab 11.11? So behind Binder 11, Item 1L 24 action, so this was the nonent where | --
25 A Yeah. Itemll 25 Q Didyouissue awitten warning?

Page 151 Page 153
1 MS. KELLEY: So behind Tab 11, Item1l. 1 A | then sent a witten varning.
2 A Hesit already been admtted? It's not inthis binder. | 2 Q CGnyouturnto Bnder Tab 11.12? So it woul d be behind
3 don't have 11.11. CQould it be a CP nunber? 3 Tab 11, Item12.
4 BY M5 KELLEY: 4 A Yes. | haveit.
5 Q Youdon't have that in the binder? 5 Q And can you identify that and explain what it is?
6 A | thinkit's already been adnitted. 6 A Thisisthewitten-- there's so many words here for these
7 Q It'sanemil toyou fromJeff. 7 things. Thisisa-- thisis aformal communication
8 A Yes. But this binder ve were using already, so | thinkit's 8 between -- fromne to Professor Akbulut concerning the
9 al ready been -- 9 behavi ors that have concerned ne.
10 Q Ckay. 10 Q kay. Ganyouread -- if you go to the letter that's behind
11 A If you--istherea-- 1 the enail, can you read the last paragraph on the first page
12 IR STRASBIRG  (Check behind 12. 12 starting wth "During the review process'?
13 M KELLEY: Ckay. It is. 13 A Sonehow --
14 BY M6 KELLEY: 14 JUGE WVHTBECK V¢ don't have a letter behind
15 Q This has been admtted as C>-12. Can you just briefly 15 the email.
16 explain how Jeff reached out to you wthout reading the 16 A It's the previous --
17 emai|? Because it's already been read probably by Jeff. 17 BY M6 KELLEY:
18 A Yeah. It'sa--it'sasumary of the events that happened 18 Q Hip one more.
19 inthe tea roomin which Akbulut and Jeff had a 19 A It'sItemll actually. Soitis--it'stw -- there's two
20 confront ati on. 20 itens indicated as 12. | apologize. There's two Item12s.
21 Q  Sowhen you learned this, what was your attenpt to -- 21 So either before or after your current 12. There are two
22 A | felt that physical -- | felt that the -- that the rapid 2 things listed as Item12 and they got separated in two
23 nunber of enails in the short time period followed by a 23 bi nders.
24 physical confrontation after an attenpt -- 24 JUE WVHTBEXK Wit are we referring to,
25 VS DOKORE  (jection. Assunes facts not in 25 pl ease?
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Page 154 Page 156
1 MS. KELLEY: It is aletter dated Novenber 14th, 1 participation, or refusal to participate, inan
2 2017, to Professor Akbulut fromKeith Promislow 2 adnini strative review process. This warning covers
3 JUDGE WHTBECK:  Novenber 14th? 3 communi cation, either public or private, that occurs within
4 M. KELLEY: MNovenber 14th. 4 the workpl ace or on university provided platforns, including
5 JUDE WV TBECK  It's on 12; right? 5 websi tes that use university resources and |inks i nbedded in
6 THE WTNESS  Yes. But Item12 appears twice in 6 such websites. Communi cation addressed solely to ne or to
7 two green separators. 7 administrators wth oversight of the department is excluded
8 M5 KELLEY: Item12. Yes. 8 fromthis warning."
9 THE WTNESS:  There vas an emai | and the 9 M. KELLEY: So move to adnit as CP-23.
10 attachnent to the enail. They were issued together and then 10 M5 DOKOURE:  Nb obj ection.
1 in the collation process sonehow they got separated. 1 MARKED FCR | DENTIF CATI ON
12 BY M5 KELLEY: 12 CHARANG PARTY BHBIT 23
13 Q So, again, Keith, describe just what thisis. Thisis a? 13 241 p.m
14 A Thisisawarning letter that | sent to Professor Akbul ut 14 BY M5 KELLEY:
15 regarding his use of departnent email. 15 Q Soafter you sent this witten warning letter to Professor
16 Q And can you read the last paragraph on the first page, 16 Akbulut, can you talk next about how you invol ved Prof essor
17 pl ease? 17 Tom Tom i nson and what wes happening there and what the next
18 A { theofficial letter or of the email? 18 steps were to try and resol ve perhaps the situation?
19 Q Yes. O theofficial letter. 19 A Yes. Absolutely. As was indicatedin the warning, | believe
20 A { the last paragraph? 20 it's awvarning letter, | get confused exactly what
21 Q Yeah. (nthefirst page. 21 definitions these are, the warning letter that wes just
2 A Sorry. Onthe first page of the official letter. It says, 2 admtted, at the bottomit indicated wat the appeal process
23 "During the review process you have sent emails to a wide 23 is, and the next step of appeal is a consultation with the
24 audi ence that target individual s who have participated in the 24 UCFA Uhiversity Comittee Faculty Affairs | believe, and
25 review process, attacking their integrity and questioning 25 that wes TomTominson. A that time it was Tom Tominson.
Page 155 Page 157
1 their fitness to serve in appointed and el ected 1 Md so | indicated | think in another email to Professor
2 adninistrative capacities. You have posted links fromyour 2 Acbul ut that he had a -- that was his option and he accepted
3 department web page to files with sinilar content. Since the 3 and ve set up a neeting with Professor TomTontinson, the
4 closure of the review process you have continued to target 4 three of us.
5 those who have adjudicated it, in some cases escal ating both 5 Q Gnyouturnto Tab 11.13? And can you -- so this would be
6 the intensity and the frequency of the targeting. Your 6 behind Tab 11, Item13.
7 enai | s have been sent to departnent faculty, staff, and 7 A Yeah. Item13. Yes. Decenber 6th, 2017.
8 graduate students. There is a productive role for enail in 8 Q Andjust what's the gist of this email? Can youidentify it
9 the discussion of department affairs, and while | reaffirm 9 and give us a gist of what this email is?
10 your right to commnicate as you choose with ne and with 10 A Yes. Thisisnyenail to Selman summarizing the outcone of
1 hi gher -1 evel adninistrators about your displeasure, it is 1 our neeting with TomToninson and the decisions that vere
12 unacceptabl e to target your colleagues who are engaged in the 12 nade there.
13 shared governance process that resides at the heart of 13 Q  And what decisions were made?
14 academa." 14 A A the suggestion of Dr. TomTominson and -- well, naybe --
15 Q And then the first paragraph on the second page. 15 peopl e know what the UCFA is. He's supposed to represent
16 A "This witten warning inforns you that if you continue in the 16 faculty. Heinstructed -- he suggested that Professor
17 targeting of colleagues for their role in the admnistrative 17 Akbulut -- ny initial email had suggested that the itens of
18 review process you will be subject to disciplinary action. 18 the veb page woul d be renoved.  Tom Tonl i nson suggest ed
19 For this purpose, the administrative review process includes 19 rather than that that we give Selman an opportunity to nodify
20 di scussi ons of agenda itens at departnent meetings, 20 them and so | proposed that's reasonable. 1'll give himan
21 participation wthin Cfice of Institutional Equity 21 opportunity to nodify them They will be reviewed by the
2 investigations, or participation in university sanctioned 2 administrative -- the Advisory Conmttee within the
23 Adninistrative Reviewor Faculty Gievance processes. 23 Departnent of Maith, the nodified files. |f they find themto
24 Targeting includes substantiated communication that inpugns 24 be reasonabl e and acceptabl e, then they can be reposted. And
25 an individual or group and dravs as a basis fromtheir 25 vie reiterated that he must not persist in sending emails that
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Page 158 Page 160
1 vere targeted as defined the previous admnistrative warning 1 Q Ganyoutake alook at Bnder Tab 1114, please?
2 gave the specific definition of targeting. So he should not 2 A 1114 Thisis --
3 continue to send targeting emails. 3 Q Sothat's behind Tab 11, Item14.
4 MS. KELLEY: Move to admt as CP-24. 4 A Yes. Iteml14. Yes. Thisis an email fromDecenber 25th,
5 MARKED FCR | DENTI FI CATI O\ 5 2017. | refer toit as the Christmas Day email.
6 CHARG NG PARTY EHBIT 24 6 Q And can you read the whol e thing for me, please?
7 2:45 p.m 7 A Sue. "To: Schenker, Pappas, Hedden, Volberg, and Yan."
8 JUDGE WA TBECK  Just a quick procedural 8 These are the last names of the Admnistrative Review Panel.
9 question. \ere would we find the definition of targeting? 9 It'scc'dtoal faculty. "You undersigned a faulty document
10 THE WTNESS | defined it -- | was told | 10 about ny acadenic record (while refusing the fact-check wth
1 shoul d give a name to this because it"s sonehow uni que from 1 ne), you did this to allowthe dean to penalize ne. Just
12 general harassment and so | used the word targeting, and that 12 like publishing a wong theorem until you issue a
13 is defined inthe -- the first admnistrative warning letter, 13 correction, you are responsi bl e forever and ever fromthe
14 and | don't remenber the item (ne or two before. 14 docunent you signed your nane to. Internet is the ultinate
15 Theresa, can you help me with -- | don't know 15 deposi tory, this document will be everywhere to greet you.
16 vhat the binder itemis. Wich binder itemis the 16 A'so, | will do ny best objecting your nomnation to any
17 adninistrative varning and letter? He vants to know where to 17 conmttee in any venue (not just locally in MU because of
18 find this definition of targeting. 18 this. This docunent is worse than just being faulty, it is
19 BY M5 KELLEY: 19 used to victimze your colleague. Ask yourselves, would you
20 Q  You nean your definition of targeting? 20 feel confortable with a group like this in Personnel
21 A The definition of targetingis mne. | produced it in-- 21 Qommittee eval uating your academc perfornmance and deci ding
22 JUE W TBECK  In these docunents? 22 your salary increases? | know you feel unconfortable nme keep
VA] THE WTNESS  Yes.  He vants to know whi ch VA] remnding you this faulty docunent you signed, and feel
24 binder to look at and | do not -- 24 unconfortabl e I ooking me in the eye, because you know deep
25 BY M5 KELLEY: 25 you did sonething wong. There is only one way to get out of
Page 159 Page 161

1 Q Sowhat are you asking ne for? 1 this bind. Happy Holidays, Selman."
2 A | thinkit's 1111 Wat binder itemare ve at now? |'m 2 Q Wat's the date of this email again?
3 asking the binder itemfor the adninistrative -- 3 A Decenber 25th, 2017.
4 Q Wreat 14-- vell, wejust finished 13, 4 M5 KELLEY: Move to adnit as Charging Party 25.
5 A It's--if you'll allownetolook at your folders. M 5 M. DOKORE:  No obj ecti ons.
6 folders are enpty now If you'll allowne to approach. | 6 MARKED FCR | DENTI FI CATI O\
7 canfindit. Hereit is. And the definition of targetingis 7 CHARG NG PARTY EHBIT 25
8 inthat sectionright there. The second page of Item12, 8 249 p.m
9 Tab 11, Item12. It's the first paragraph. 9 JUDGE WA TBECK  Decenber 25th.
10 JUDE WVHTBEK  That's G>-23. Aml correct? 10 THE WTNESS  Christnas Day.
1 THE WTNESS (kay. Nowyou got it. Tab 11, 1 M6 DOKORE  Christmas Day is not for
12 12. 12 everybody. 1'd like to make sure that that's on the
13 BY M5 KELLEY: 13 everybody. That's not a universally accepted holiday for
14 Q Ckay. So you have this meeting wth TomToninson and you 14 everybody.
15 wite this email to Professor Akbul ut again reenphasizing 15 JUDGE WHTBEK  |'msorry. Wat did you say?
16 vhat needs to happen? 16 M5 DOKORE  He nade a conment about it being
17 A Qves hima tineline. 17 Christnas Day as if that has some bearing on everybody in the
18 Q [I'msorry. Wat? 18 room | was just indicating that Christmas Day is not a day
19 A Adit gives hima tineline 19 for everyhody.
20 Q Adit gives himatineline. H's supposed to renove the 20 JUDE WA TBECK:  Cbvi ousl y not.
21 naterials fromhis web page; correct? 21 M5 DOKORE  Pardon?
22 A Yes. Q revise them 2 JUDE WH TBECK:  Cbvi ousl y not.
23 Q Rght. DidProfessor Abulut stop sending enails that you 23 M. DOKORE Rght.
24 viewed as targeting enails? 24 THE WTNESS  Not for me either. Thank you.
25 A | would say no, he did not. 25 BY M5 KELLEY:
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Page 162 Page 164
1 Q Won return fromwinter break, did Professor Akbulut modify 1 Fall 2015 general departnent meeting you stood up in front of
2 his web page as requested or renove the of fending docunents 2 the vhol e faculty and announced that you reduced 5,000 from
3 as requested fromhis web page? 3 ny sal ary because you had to pay ny [sic] visitor M Asadi's
4 A No. | received no correspondence fromAkbulut in that 4 heal th insurance for his Visa." And he links to the item
5 nanner . 5 M5 DOKOURE  Your Honor, 1'mgoing to object
6 Q Ganyoutake alook at Bnder Tab 11, Item15? So, Keith, 6 because he's incorrectly reading it. H's adding words that
7 can you just identify this? Vés this your next stepin the 7 are not there. Heisnot -- if he's going toreadit, he has
8 process? And sort of just give the gist of this letter. 8 toread it. Hecan't just change the |anguage that he vants.
9 A Yes. Aspart of the -- 9 This does not say ny visitor at all. It does not say that.
10 Q First tell whoit's fromand the date just so we have a sense 10 THE WTNESS. (h, you're right.
11 of -- 11 BY M6 KELLEY:
12 A Yeah. Thisisaformal letter fromme to Professor Akbulut. 12 Q Actualy, Keith, | only vanted you to read the first
13 Ve[|, thisisthe-- actually there's an attachment on the 13 sent ence.
14 enail, but thisisthe-- asit's wittenit's aforml 14 A (h okay. Al right. Pease strike everything but the first
15 letter fromne to Professor Akbulut, and it was sent on 15 sentence. | apol ogi ze.
16 January 11th, 2018. And it is anindication-- it's a 16 Vs KELLEY: Ckay. Can we admt this as CP-27?
17 witten notice of an inpending formal letter of reprimand and 17 A G| give some background to this?
18 it provides himseven days to respond in witing before the 18 BY M6 KELLEY:
19 formal letter of reprimand will be issued. 19 Q Sue
20 M5 KELLEY: Move to adnit as CP-26. 20 A Sothisis anissue which -- you know there are many issues
21 NARKED FCR | DENTI H CATI QN 21 involved inthis. Thisis anissuein which| have extensive
22 CHARANG PARTY EHBI T 26 22 firsthand evidence that | was a direct wtness to every step
VA] 2:51 p.m VA] of this process. And so there vas a visitor at MUwho I'l1
24 BY M5 KELLEY: 24 call Asadi who vas invited by Professor Akbulut, and there
25 Q kay. Didyou receive aresponse within the seven-day 25 viere questions about how he woul d be funded. There was
Page 163 Page 165
1 tineline fromProfessor Akbulut according to that letter? 1 initially an agreement that | made that he be funded $10, 000
2 A WII, I received correspondence fromProfessor Akbulut. It's 2 if he could teach, but his visa was so delayed that he
3 hard to tell if it's aformal response or just correspondence 3 couldn't teach inthe fall semester 2014, and then after he
4 that has no correlation. | didn't -- | didn't receive 4 arrived very late in Decenber of 2014, it was really both too
5 anything that had a strong correlation, but | did receive 5 late for himto be assigned a class, they vere all assigned,
6 enai|'s inresponse, enails within the seven days. 6 andit was evident that his English |anguage skills were not
7 Q Understood. Can you turnto Tab 11, Item16 in the binder? 7 appropriate to be put infront of a classroom So then the
8 Keith, can you identify that document, you know who's it 8 issue arose how do we -- he had been pronised $10, 000.
9 from who's copied, and the gist of it? 9 JUDGE WA TBECK  Just for a noment.  For us
10 A Thisis fromProfessor Akbulut. 1t is sent in response to ny 10 non-academcs, what is a visitor?
1 very short email header that -- which introduced the 1 THE WTNESS Avisitor is a professor at
12 seven-day notice, and he sent it to TomTominson, who's the 12 another university who will cone to do research at this
13 UCFA chair, Terry Qurry, Kristine Zayko, legal counsel, the 13 university towork with a faculty nenber, soit'sa--it'sa
14 interimdean at the tine, Cheryl Ssk, David Dewitt, various 14 col | eague fromanot her departnent who comes and nay or nay
15 peopl e in the admnistration, the entire nath faculty, and 15 ot bhe supported and nay or may not be hired on an interim
16 M Asadi, who vas a visitor of Professor Akbulut's at the 16  basis by the local departnent.
17 tine. 17 JUDE WV TBECK  It's not a student?
18 Q And the president and the provost? 18 THE WTNESS. Mot a student. Thisis afull
19 A Yes. The entire admnistration. 19 faculty nenber. He arrived with his wife and adult child.
20 Q Canyouread the first sentence of this enil? 20 Soit'sanadult. Andthe issue that arose vas he'd been
21 A "Dear Keith, Wiich reninds ne you robbed 5,000 fromnme, 21 promsed $10,000 in his invitation letter that was issued
2 please return ny money (here | amusing any of the common 22 before | was chair, and the question vas how woul d he be
23 dictionary definitions of 'robbery whichis: 'unashamed 23 funded, and he arrived very late in the fall semester, and
24 swindling, or to deprive of something unjustly from someone, 24 then | sawhimagain very early in January 2015, and he vas
25 or sone right or sonething legally due'). Remenber during 25 very enotional because he had |earned of this strange thing
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1 called Anerican heal th insurance that he vas required to have 1 THE WTNESS. (ne of the -- his -- wherever it
2 and it was quite expensive and he vas clearly not going to 2 vas he was living, and | can't renenber the name of the
3 have enough money for his entire stay. And so | understood 3 apartment conplex. Sowe directly paidhis-- the unit that
4 the situation. Professor Akbulut did not wishto-- to 4 vas provi ded by housing, on canpus housing, so it was -- we
5 afford himfunds fromhis grant for various reasons invol ving 5 paid for his rent.
6 encunbrances or the issues of encunbrance. And so | offered 6 JUDE W TBEK  So the check was witten from
7 him$5,000 to keep himwhol e and his fam!y from depart nent 7 the Departnent of Mithenmatics to hypothetically XYZ
8 funds, and | said I'lIl giveit toyou for your health 8 apart nent s?
9 insurance. And then | asked ny staff todoit and they said, 9 THE WTNESS: It was actual |y another MSU unit,
10 no, we can't, he's not an enployee of the university, we 10 but yeah, it was the housing unit at MU Soit was a
11 can't pay hi mbecause he's not teaching, but we can fund his 1 transfer of funds actually. It wasn't even a check. It was
12 housing, and so instead we -- we paid $5,000. Vé direct 12 afunds transfer betveen Lhit Aand Lhit B math department
13 billed to his housing for five nonths basically fromJanuary 13 and there's a name but they've shut it down since then. |
14 until May. And then | think Professor Akbulut may be aware 14 can't renenber the nane of the housing conpl ex.
15 of this because he funded himfromthe rest of the summer. 15 M5 KELLEY: Mve to admt 11.16 as CP-27.
16 And so the issue is when Professor Akbulut says that | 16 M. DOKOLRE N obj ecti on.
17 enbezzled -- | stood up in a department meeting and said -- 17 MARKED FCR | DENTIF CATI O\
18 the question was presented to ne in the department neeting 18 CHARG NG PARTY EHBI T 27
19 vas what happened to the proceeds of the roughly $15,000 that 19 300 p.m
20 wvas not nade to Professor Akbulut because of the Abrogation 20 BY M5 KELLEY:
21 of Duty finding. | said, well, 10,000 went to cover the 21 Q Sobefore we got off on that little tangent you had sent
22 instructor that replaced himand 5 000 went to Asadi's health 22 Professor Akbulut a witten warning, you know a notice of
23 insurance. Now that's not technically true. It went to him VA] intent to inpose discipline of awitten reprinand; correct?
24 to cover his housing so that he could pay for his health 24 A Yes.
25 insurance or it went to himfor various reasons, humanitarian 25 Q Ad--
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1 | wouldsay. Andthat email is Professor Akbulut's 1 JUE W TBECK  Counsel --
2 characterization of that situation in which he particularly 2 NS KELLEY: VeI, I'mjust trying to bring us
3 for sone reason that eludes me identifies this $5, 000 that 3 hack. Sorry. V¥'ve already established that.
4 vent to Asadi as part that was stolen fromhim not the full 4 BY M5 KELLEY:
5 15, this 5000, identifies it as swndling and bribery and 5 Q And the response you got was the email that we just
6 saidthat ny statement in the faculty neeting was a conplete 6 di scussed; correct?
7 fabricationor alie. | can't remenber exactly how he 7 M5 DOKORE  \e're |eading again and she's
8 characterized it. Sothat's just -- | want to present this 8 testifying and like | don't really understand --
9 isnyviewof the events and | want to juxtapose themagai nst 9 M5 KELLEY: Véll, we can go over it again, |
10 thewittenview But thereis agrainof truth fromuhat 10 guess.
11 Selman says. But it isinny viewa substantial distortion 11 BY M5 KELLEY:
12 of the actual events. 12 Q kay. Sodidyouendupissuingaletter of witten
13 JUDE W TBECK  So where did the money cone 13 repri mand?
14 fron? The $5,000. 14 A Yes. There was finally aletter of witten reprinand that
15 THE WTNESS  The $5,000. The departrment has a 15 vent out to Professor Akbulut after the -- after this warning
16  budget of some, you know 12, $15,000,000, and $5,000 was 16 of seven-day notice -- the seven-day notice for himto
17 just a-- at the department's discretion | can -- | can say 17 provi de a response.
18 we wll fund this visitor and it is wthin ny discretion to 18 Q And did you receive a response wthin seven days other than
19 allocate funds. 19 that email that you just discussed at |ength?
20 JUDE WHTBEK  So these vere -- 20 A Nothing that -- to ne -- there was nothing that | received
21 THE WTNESS  Departnent funds. They're funds 21 that seened like a clear -- a clear response to the seven-day
22 fromthe Departnent of Mithematics that were given to -- that 2 one.
23 wverepaidtol thinkit's one of the local housing places 23 Q (kay. Canyou look at Binder Item18 behind 11?
24 where he was staying, so we direct billed -- 24 A I'msorry. Yousaid ltem18?
25 JUDE W TBEK  |'msorry. The what? 25 Q Item18 Isthat the witten reprimand that wes given to
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1 Prof essor Akbul ut ? 1 reprimand on January 24th, 2018, so January 24th, 2018.
2 A Yep 2 Q Sohe's attached sone information to this email. Wat's the
3 Q  Yes? 3 relevance of this infornation? Wat is the suggestion here
4 A Yes. Item18is aletter of reprimnd. 4 of this enail? Wy would he attach raise infornation to this
5 Q Andcanyourea quickly read the -- starts at the very 5 enai | ?
6 bottomof the letter. "Let me remnd you." That paragraph. 6 A H's--he's--
7 A Yes. Ckay. Again, thisis from-- to Professor Akbulut from 7 M. DOKOURE: Your Honor, |'mgoing to object.
8 ne. "Let me renind you that the sending of additional emails 8 She's now asking himto testify to what ny client mght have
9 deemed to target faculty for the participationin the 9 been doi ng.
10 judicial reviewprocess where the targeting occurs in the 10 BY M5 KELLEY:
1 hody of the" -- there's something -- I'mmssing a page. 11 Q Hwdid you interpret the attachments?
12 There shoul d be three pages. | have two pages. There seens 12 A I'mhappy to speak to the -- the attachnents are raise
13 to be acollating error on this draft. Does anyone have -- 13 information that Professor Akbulut had accumiated fromthe
14 VS DOKORE | have only two pages as vell. 14 MBU library and he ranks a select set of faculty, their
15 There's no page that seens to be nissing. 15 raises, some measure of their nunber of research production
16 BY M5 KELLEY: 16 over one year and then also over a four-year period. Yeah.
17 Q | have these two. No? 17 Four-year period. And thenin the body of the email, he
18 A It seens like there's a collation error. | can imagine what 18 addresses it to me but he sends it to the entire faculty. |
19 it said | don't know verbatimwhat it said. 19 think the nost inportant point he describes what he did and
20 M5 KELLEY: Do you vant to take a look at it? 20 he says, "Note that the top 7 raises in the 2016 list goes to
21 Vs DOKORE | mean, |'mobjecting to the 21 you plus 4 of 5 col | eagues who signed that faulty document
22 subnission of a new docunent . 22 about ny acadenic record to justify Dean Kirkpatrick to
23 A | can paraphrase. VA] penalize me in that year." And so heis -- the inplication
24 BY M5 KELLEY: 24 that | took vas that the people who received -- peopl e who
25 Q Do you renenber what you remnded Professor Akbulut in your 25 participated in the admnistrative reviewwere rewarded for
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1 letter of witten reprinand general ly? 1 the participation wth raises. That's what he seens -- that
2 A Generally speaking -- 2 vas ny inference fromthis.
3 Q Donot read fromthe document because it's not -- 3 Q \Wre the faculty nenbers who were the authors of the
4 A It'snot there. I'mjust trying to figure out exactly where 4 Adninistrative Review revarded wth raises that were not
5 this date is in the process. January 22nd. So this was -- 5 ot herw se appropriate?
6 this -- this docunent summarized the -- identified the enails 6 A VeI, | would say the faculty and Adninistrative Review Panel
7 that had been sent out that reviewed his targeting, listed 7 vere the faculty chosen fromthe Mith Advisory Committee.
8 them These are the targeting. And then | indicated that if 8 The nenbers of the Math Advisory Comittee are |eaders of the
9 he sends additional emails, then there could be the potential 9 departnent and are general |y the nost successful individuals.
10 for escalating discipline and particularly it could lead to 10 They are the people that generally do vell in raise
1 serious discipline. | don't remenber if thisis the document 1 consi derations, and al so a huge inpact on raise
12 that said that escalation wll result in serious discipline 12 consi derations are issues of pronotion. So sone of the
13 or a subsequent one, but that is the gist is that future -- 13 peopl e who had just been pronoted, their salary had gone up
14 continuation wll lead to escalation and severe discipline. 14 quite a bit. Those percentages are very msleading. A small
15 Q Fair enough. Thank you. 15 salary, promtion is a huge percentage. Soit's afairly
16 A Sone characterization thereof. 16 nisleading docunent, but that's fair enough. But it's the
17 Q Ganyou take a ook at binder tab behind 11?7 It's Item20. 17 inplication that | find -- | found troubling, and the faculty
18 A 20. Sothat's actually 20 and then two attachnents, an enail 18 responded to me that they found it very troubling.
19 and two attachnents, and the attachments are also Item20 but 19 Q Ddthe Adninistrative Review finding have any inpact on
20 behi nd separate green sheets, soit's three pages. 20 those faculty nembers' raises?
21 Q Yes. Canyoutell me what the document is? Can you identify 2L A Vell, it's extrenely unlikely that raises that go back to --
2 it andjust tell me what it is and howyou're faniliar wth 2 salaries that go back to 2011, which was four years before |
23 it and what's the gist of it? 23 was chair, certainly | didn't have any inpact on anything,
24 A Innyrecollection, thisis the next significant targeting 24 and so really | guess you coul d say the 2015, '16 rai ses.
25 enai | that Professor Akbulut sent after the letter of 25 But no. That would just be sinple and short. No. There's
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1 no correlation in ny mnd whatsoever. None of that entered 1 It assunes facts not in evidence.
2 into -- there's a very -- very rigorous raise process for 2 MR REFENBERG References docurents?
3 the -- in fact, | can detail the raise process if you want. 3 M5 DOKORE It references enails that are not
4 But it's a very rigorous process of which | only modestly put 4 admitted into evidence that are not referenced here at all as
5 to the departnent raise process. 5 a basis for doing sonething and considering sonething.
6 M6 KELLEY: Mve to adnit Item20 as CP-28. 6 A If you give ne the copy, | can tell you what it references.
7 VS DOKORE  Are you admtting just one 7 BY M5 KELLEY:
8 docunent or all the correlating docunents? 8 Q W cantalk about the emails that are the subject of this
9 MS. KELLEY: |'madnitting the email and the 9 disciplinary warning. Did Professor Akbulut send enails
10 attachrents. 10 vhich led to this email 11.21, Item?21 rather?
1 M5 DOKORE o you're admitting 20, 21, and 11 A It references enails on -- two on January 2nd, one on the
12 Item0? 12 23rd, and one on the 24th.
13 M5 KELLEY: They're all 20 wth Attachments 1 13 Q Vére those emails that you viewed as targeting emails?
14 and 2. 14 A Yes. These are emails that were targeting emails.
15 THE WTNESS  Unfortunately green sheets were 15 MR FEFENBERG V¢ don't have then?
16 put between themfor sone reason. | can't speak to that. 16 M5 KELLEY: | don't know
17 MARKED FCR | DENTIF CATI O\ 17 THE WTNESS  They may not be in the binder.
18 CHARANG PARTY EHBIT 28 18 I"mnot sure.
19 309 p.m 19 NS KELLEY: They nay be. They may not. |
20 M5 KELLEY: It's been adnitted? 20 nean, we chose not to put every email in the binder. Hardto
21 VS DOKORE | have no obj ecti ons. 21 bel i eve because it's thick, but . . .
22 BY M5 KELLEY: 2 M REFENBERG Ave those emails relevant?
23 Q Canyoutake alook at Tab 11, Item?21? VA] THE WTNESS.  They vere issued after -- so --
24 A Yes. | haveit. 24 BY M5 KELLEY:
25 Q Peaseidentify it and tell us what it is. 25 Q Véll, we've already adntted the Decenber 25th, 2017, email;
Page 175 Page 177
1 A Aspart of the -- okay. | need to refresh ny nenory slightly 1 correct?
2 because there's several of these that are very simlar. S 2 A The 2015. The first one, Decenber 25th, 2017, was adnitted.
3 after the disciplinary warning letter instructing him-- so 3 January 22nd, 2018, at 8:30 was admtted. January 22nd at
4 thisis an email requesting a second meeting wth Tom 4 11:39 --
5 Tonti nson because there was the consideration for additional 5 JUDE WVHTBEXK:  That's not what she's aski ng.
6 discipline beyond that which had al ready been received 6 BY M5 KELLEY:
7 because of continuation of targeting behavior, so there's a 7 Q  The Decenber 25th email has been adnitted --
8 question of whether he wished a second neeting wth Tom 8 A Yes.
9 Tondi nson. 9 Q --a (P25
10 Q Adit's anemil fromyou to Professor Akbulut; correct? 10 A (h | see. Aetheyinevidence. And January -- the first
1A Itis. 1 three are in the binder. The enails of the 24th -- the 23rd
12 Q Ckay. 12 and the 24th | don't know They are emails that may have
13 A Adit contains the statement at the end "Your current 13 occurred aftervards. | don't --
14 escal ation of targeting behavior suggests a trajectory 14 Q VeI, if you vant to just perhaps reserve that and so we can
15 l'eading to ngjor disciplinary action," whichtomeis a very 15 dig out the emails that underlie the --
16 significant line. | want everyone to -- | don't want anyone 16 A They could be found.
17 to mss that. 17 Q Véll, the ones that are in the binder. | nean, | just don't
18 MS. KELLEY: Mve to adnit as GP-29. 18 vant to take up a bunch of tine nowto find those.
19 MARKED FCR | DENTI FI CATI Qv 19 A kay. | can go hunting.
20 CHARG NG PARTY EHBI T 29 20 MS. KELLEY: Sojust keep that in there and know
21 3pm 21 that we're starting with -- yeah. Vé'Il hold this one.
2 Ms. DOKORE M only objectionis this 2 THE WTNESS. So should | take off the CP
23 references documents that are not currently in evidence. 1'm 23 nunber, then?
24 sorry. M objectionis that this document references things 24 MS. KELLEY: VI, or just keep it on.
25 that are -- like itens that are not currently in evidence. 25 MR REFENBERG So you're going to hold this --
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1 NS KELLEY: VEII, it's going to take time to 1 identify that and explain what it is?

2 locate all of the emails that are referred toin this email, 2 A That's Professor Akbulut's response to ny request -- well,

3 and that's the basis for the objection, and | think that's 3 the presentation of the disciplinary warning letter and a

4 vhat the comittee has said that they vant to see, so. . . 4 request for a second meeting and that wes his response.

5 THE WTNESS. Wiat was the ruling on the 5 M5 KELLEY: 1'd like to admt -- | mean, |'m

6 objection? 6 happy to redact the information below |'d like to adnit

7 JUDE WV TBEK | can't hear what you're 7 Professor Akbul ut's response to the invitation to neet,

8 saying. 8 however, which is the top email.

9 THE WTNESS.  Wiat was the ruling on the 9 VS DOKORE  It's ny understanding that that

10 objection? If -- if the enails of January 23rd and 10 information wll be redacted pursuant to a previous order of

11 January 24th are not in the charging party binder, is this 1 this tribunal, not offering to redact it, but all extraneous

12 emil inadnssible? 12 information present at the time the email was sent wll be

13 M5 DOKORE Is M. Promislowtestifying or is 13 redact ed.

14 he acting as the attorney right now? Because there is an 14 MR REFENBERG  Just the enail.

15 attorney questioning himand now he's questioning the 15 VS KELLEY: |'msorry?

16 tribunal. 16 MR REFENBERG Just adnit the email.

17 MS. KELLEY: This is aninformal proceeding. 17 MS. KELLEY: Thank you. Yeah. Item22, the top

18 M5 DOKOLRE  That doesn't mean there's no 18 email. Sol don't know howyou vent to indicate that. |

19 formality involved at all. 19 guess Kara can take care of the redaction. So should | admt

20 JUDGE VM TBECK  The witness does not get to 20 this as GP-30?

21 question the tribunal. You get to ask the questions. Ae we 21 MR REFENBERG |f there aren't any

22 clear onthat? 22 ohj ections --

23 MS. KELLEY: Sure. 23 NS KELLEY: VEéII, 29 is being held.

24 JUDGE WH TBEXK  Ckay. 24 M. DOKOLRE: W have no objections to that.

25 M5 KELLEY: So ny questionis is the hearing 25 M5 KELLEY: Ckay. Mve to adnit as GP-30.
Page 179 Page 181

1 committee saying that they will not admt Exhibit 28, CP-28, 1 MARKED FCR | DENTI FI CATI Qv

2 Item?20, unless they see all of the underlying emails that 2 CHARG NG PARTY EHBIT 30

3 are referenced in this Item20? 3 318 pm

4 MR REFEBERG Yeah. 4 BY M5 KELLEY:

5 NS KELLEY: Ckay. Sowe'll hold it until we 5 Q Keith, one more thing. Can you just read Professor Akbulut's

6 can deliver those. 6 response?

7 JUGE WVHTBEXK o you're holding C*-29 in 7 A Yes. "Dear Keith, Please stop harassing me. Let us first

8 abeyance? 8 vait GEs report about you and the previous dean Jim

9 M5 KELLEY: 28. (P-28. 9 Kirkpatrick. Sncerely, Selman."

10 THE WTNESS:  This one is 29. 10 Q Thank you.

1 M KELLEY: (h, isit? 29. Ckay. Sorry. 1 (Discussion off the record at 3:19 p.m)

12 R STRASBIRG 28 was the one that dealt with 12 (Back on the record at 3:20 p.m)

13 rai ses. 13 BY M5 KELLEY:

14 JUDE WV TBECK Al right. Sowe're going to 14 Q Socanyou talk about what happened next, how an Advisory

15 skip to 30 if you offer another docunent. 15 Committee was formed and why an Advisory Comittee was formed

16 M5 KELLEY: Ckay. Uhderstood. Yep. Thisis 16 to address Professor Akbulut's behavior at this point in

17 29, 17 tine?

18 BY M5 KELLEY: 18 A Vell, the next significant event was an enail sent by

19 Q Sojust toget us back on track, you offered a second meeting 19 Professor Akbulut. Did you vant me to discuss that or . . .?

20 vith TomTonlinson to Professor Akbul ut? 20 Q If you want togoto Tab 11.23.

21 A Yes. The second neeting was offered. That's correct. 2l A Sothisis nowJanuary 25th, 2018, so within the three or

22 Q (kay. Ddthat second meeting happen? 2 four days of the previous email exchange. Andit's an email

23 A No. Professor Akbulut's response was in the negative. He 23 fromProfessor Akbulut to -- thisis not to the entire

24 asked that we not have the meeting. 24 faculty. It's to the Mth AdCom which is the Mith Advisory

25 Q CanyougotoBnder Tab--it's Tab 11, Item22. Can you 25 Qommttee, and then also several menbers of the
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1 admnistration, the president, Terry Qurry, Tracy Leahy, who 1 Qormttee's chair of the departnent, and the discussion was

2 is an OE nenber, and then three -- three faculty menbers and 2 vhether or not it was appropriate to -- whether the Advisory

3 nysel f vere added onto this. 3 Conmttee was wlling tosit inreview to Serve as a review

4 Q But why vas an Advisory Cormittee formed? Can you talk about 4 cormttee for these docunents, and several opinions were

5 that first? 5 expressed that they did not feel that this was sonething that

6 A Véll, sothisis-- sothere was a desire for a reviewof the 6 vas safe for themto do basically. So ve decided that ve

7 actions taken by Professor Akbulut to date to that point to 7 voul d request the dean, the then interimdean, Cheryl S sk,

8 deternmine if they merited consideration for serious 8 if she would forma review panel that was made up of people

9 discipline, and so ny process was to provide -- was going to 9 outside the nath depart nent.

10 be to provide the Mith Advisory Comittee, whichis a 10 Q And did you take any action with respect to Professor

11 standing comttee in the math departnent, it alwaysis -- 11 Acbul ut' s enai | ?

12 vhen the department is in session -- when you're in the 12 A I did | sent hima witten notice of potential formal

13 fall/spring senester, the Mith Advisory Cormttee is a 13 letter of discipline for targeting, and, again, he had seven

14 standing comittee, was to ask the Math Advisory Committee to 14 days' notice to respond on January 30th.

15 reviewthe docunents and deternine if they felt that these 15 Q Thank you. Can you turn to binder behind, I'msorry, Tab 11,

16 docurents reached the level of serious discipline. But 16 Item26?

17 before we coul d have that meeting, Professor Akbulut sent an 17 A Tab 1l Item26.

18 emai| tothe Mith Advisory Committee and this is this email 18 Q And can you identify it and just, quick enough to read, but

19 that he sent to them 19 tell what it is?

20 Q Canyou read the first three sentences? 20 A February 9th, 2018, fromne to interimdean, Cheryl Sisk,

21 A "M suggestion to AdCom" that's the shorthand for Math 21 requesting that -- expressing the opinion that the Mith

22 Advisory Conmittee, "nenbers is not to sign any docunent 22 Advisory Cormittee finds itself inconflict of interest with

VA] along to way of penalizing your colleagues. | think VA] respect to disciplinary actions and requests that review of

24 Pronislow (along with Kirkpatrick) put 5 previous AdCom 24 the issue be handied at the college level. That was the

25 nenbers in trouble by making themsign faulty docunent about 25 official -- that was the wording that was voted on and
Page 183 Page 185

1 federal funds, which they knowis not correct (because Pl has 1 approved at the advi sory neeting.

2 been telling themso, and official nemos show ng themso). 2 Q Do you knowwhat the conflict of interest was?

3 They could go tojail for this. Nowhe tells people that 3 A WII, I cantell you what words were spoken at that neeting.

4 AdCom deci ded to shut down ny web page [sic] (I amnot sure 4 Q Wat was the conflict of interest?

5 if thisistrue, | amnot sureif they would vant to be 5 A That they felt that they would be subject -- people expressed

6 signatory of his arbitrary capricious decision to prevent ny 6 the opinion that they would be subject to targeting if they

7 free speech). Qurrently, he is trying to create a new crine 7 vere to agree and it was a conflict of their personal

8 for me, by trying to get AdCommenbers to sign docunent 8 interest for their personal -- personal decorumas a faculty

9 charging ne with 'retaliation' for criticizing his policies 9 nenber that they did not want to be subject to-- tothe

10 inny personal vebsite. | think Keith has tendency to create 10 targeting actions that they' d seen others subject to.

1 acrimnal situation everyday about the department menbers he 1 M6 KELLEY: Mve to adnit as GP-32.

12 does not like, and tells people he is doing this with AdGoms 12 M5, DOKORE  No objection.

13 backing (I was with himin AdComneeting saw himtal ki ng 13 MARKED FCR | DENTIFI CATI O

14 about HR" and he goes on to describe other things. 14 CHARANG PARTY BHBIT 32

15 M5 KELLEY: Ckay. Move to admt as CP-3L 15 327 pm

16 R PRMSLON (jections? 16 BY M5 KELLEY:

17 M5, DOKORE  None. 17 Q Socan you talk about next your attenpts to engage the

18 MARKED FCR | DENTIF CATI O\ 18 faculty grievance official to mediate the situation with

19 CHARI NG PARTY EHBIT 31 19 Professor Akbul ut?

20 324 p.m 20 A Yes. It vas clear at this point that it would be very hard

21 BY M5 KELLEY: 21 inour environment to avoid this escalating to najor

22 Q Sowhat happened after this? Did the Advisory Comittee sit 2 discipling, and so | reached out to Bill Donahue, who is the

23 or what? 23 chair of the Faculty Gievance (Ffice, and asked himif he

24 A The Advisory Conmittee decided that it -- well, there was a 24 vould try and initiate external nediation.

25 discussion in the Advisory Conmittee on the chair, Advisory 25 Q And you received -- can you turn to, I'msorry, Tab 11,
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Page 186 Page 188
1 Item27? 1 MARKED FCR | DENTI H CATI Qv
2 A Yeah. Three pages here. 2 CHARG NG PARTY EHBIT 33
3 Q AdI'mnot going to have you read this because it's an email 3 33 pm
4 between M. Donahue and Sel nan Akbul ut, but you were copied 4 BY M5 KELLEY:
5 onthis email; correct? 5 Q (kay. Canyou talk about the attenpts to resolve this
6 A | vascopiedonit and | was a participant in some of the 6 through Bi Il Donahue?
7 exchanges as well. It's an email between several parties. 7 A Sothere was -- so | can discuss the chain of enails now
8 It includes Bill Donghue. It includes Laura Athens as the 8 S --
9 nediator. And it was actually initiated by me. | actually 9 Q Wthout reading them If you could just give --
10 sent the first email to Selman to ask himif he woul d engage 10 A | don't have them GCkay. So I'll just characterize them |
1 in the process. 1 woul d say fromthe perspective that | took, Professor Akbul ut
12 MS. KELLEY: Mve to adnit 11, Item?27 as GP-33. 12 indicated that he was not willing to proceed with nediation
13 M5 DOKORE  1'mgoing to object on the 13 as instructed by Bl Donahue's office and he was
14 grounds of relevance. They haven't stated why this document 14 particularly interested in knowng who was going to fund the
15 isrelevant at all. 15 | awyer, where the funds were, and that if any funds were
16 M5 KELLEY: 1t's relevant, hearing conmttee, 16 comng fromthe Uhiversity and particularly fromthat
17 because it shows the chair's willingness. | nean, thisis 17 department he didn't want any part of the process because he
18 important ina dismssal for cause proceeding to showall 18 felt it could not be fair and that was his position and --
19 attenpts to resolve the issue and really attenpts to do 19 Q And what did Bl Donahue -- did Bill Donahue nake a
20 anything but nove for dismissal for cause. 20 recomnendat i on regarding nediation at the end of the day?
21 VS DOKORE:  Maybe the witness should have 21 A Yes, hedid Bl Donahue was copied on all of this and he
22 testified to that instead of counselor. 22 reviewed it, and his decision vas that Professor Akbulut wes
VA] NS KELLEY: VI, we were going to. VA] not willingto-- not willing to engage in nediation.
24 THE WTNESS: | mhappy to. 24 Q I'msorry. Wat?
25 MR REFENBERG O ahead. 25 A Hewasnot willing to engage in mediation.

Page 187 Page 189
1 THE WTNESS  Ckay. Before you -- 1 Q Ckay. Thank you.
2 MS. KELLEY: | think | can admt the docurent 2 Vs DOKORE: Your Honor, |'mjust going to
3 now though. V¢'ve shown that -- 3 pose a standing objection to this witness consistently
4 M5 DOKOURE | think you have to showa 4 testifying to what other people's present sense intentions
5 foundation and rel evance before you subnit docunents. 5 were, what their statenents are, what their conclusions were.
6 M5 KELLEY: He was copied on the email. He's 6 Those peopl e coul d have been put on witness lists by the
7 famliar wththe email. Heisaparticipant in the enail 7 charging party to testify thensel ves, and this wtness is
8 exchanges on Item?27. 8 consi stently and repeatedly testifying to what other people's
9 JUDGE VM TBECK Wiy is it relevant? 9 state of mindis. Hejust currently testified to what Bll
10 Ms. KELLEY: It's relevant because the disnissal 10 Donahue' s concl usi ons are without even providing a basis for
11 for cause is a very serious matter and it's inportant to show 1 vhat those concl usions were, and | woul d ask that that
12 that the unit, the chair engaged in every avenue it could to 12 testimony regarding Bill Donahue's present sense intentions
13 resolve this outside of moving for dismssal. It's very 13 of Professor Akbulut be stricken fromthe record.
14 inportant and clearly relevant. 14 MR REFENBERG  (ould you lay a foundation?
15 M REFENBERG Isall of it relevant or isit 15 MB. KELLEY: | nean, | think it's sufficient.
16 just part of it relevant? 16 BY M5 KELLEY:
17 M5 KELLEY: | think all of it's relevant. And 17 Q Do you know what Bill Donahue -- were you involved in the
18 inour rebuttal case Bl Donahue will -- | nean, rebuttal is 18 attenpts at nediation?
19 linted to what's presented in the opposing counsel's case, 19 A | vas involved in the email exchange which was attenpting to
20 though. But thisis-- | thinkit's highly relevant. | 20 establish the mediation and | can say that it was not
21 think a hearing comittee -- 21 successful and that there's emails that Bill Donahue sent to
2 MR REFENBERG V¢'Il accept it for what it's 2 ne whi ch gives his words.
23 worth. 23 JUDGE WA TBECK:  Pardon ne?
24 M5 KELLEY: (kay. Thank you. | appreciate 24 A They haven't been admtted yet.
25 that. Sol think it's Exhibit CP-33. 25 BY M5 KELLEY:
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1 Q VI, it has been adnitted. | have -- | mean, it's been 1 Equity and fairness play a role in these proceedings whet her
2 adnitted as Exhibit 33. 2 or not the Rules of Evidence do.
3 A That email. But Bl Donahue's conclusion. Bill Donahue 3 A CGnl speakor...?
4 gave a concl usi on sunmary of that email. 4 BY M5 KELLEY:
5 M5, DOKORE  And, your Honor, best evidence 5Q N
6 vioul d have been that email of Bill Donahue's conclusion, not 6 MR REFENBERG V% agree with the objection.
7 testinony fromthis witness about what Bill Donahue's 7 There's no foundation for it.
8 concl usions were. Wiile thisis not afornmal proceeding, it 8 M5 DOKOURE  Thank you. And it's going to be
9 i's not substantially followthe Rules of Evidence, fair play 9 stricken fromthe record?
10 has to come into play here at some point. 10 M REFENBERG  Yes.
1 MR REFENBERG Do you have a document that 1 M5 DOKORE  Thank you.
12 estahl i shes his concl usi ons? 12 M KELLEY: So that is CP-30 --
13 M5 KELLEY: It's been admtted as (P -- the 13 M5 DOKORE No. Not the exhibit. Just the
14 last exhibit. 14 testinony.
15 M5 DOKORE:  That does not have a single 15 THE WTNESS No. Nt ny comments.
16 conclusion fromBill Donahue on it. 16 M5 KELLEY: Ch. Just the testinony.
17 JUDE WA TBECK  Let her identify it. 17 JUDE W TBEK  Of the record.
18 BY M6 KELLEY: 18 (D scussion off the record at 3:37 p.m)
19 Q But I'masking you do you know what Bill Donahue's concl usion 19 (Back on the record at 3:38 p.m)
20 about nediation was? Do you know? 20 BY M5 KELLEY:
2L A Yes, | do. 21 Q kay. Mving on. Sothe second Advisory Cormttee fromthe
22 Q Do you know because you were involved in the nediation? 22 nath, it was deternined that there was no -- there vas a
23 A | knew because he sent ne an enail directly confirming -- VA] conflict of interest; correct? |I'mjust trying to set us up
24 Vs DOKORE And I'mgoing to object again. 24 to nove on.
25 The evidence of Bill Donahue's conclusion is founded in an 25 A Sotheconflict of interest, the -- sorry. The -- | received
Page 191 Page 193
1 emil, a docunent which is best evidence. | cannot 1 an emai | fromDean Sisk indicating that the review panel that
2 cross-exanine sonething -- | cannot ask questions about 2 she had formed, the ad hoc review panel she had forned had
3 something that has not been presented and yet they're 3 conpleted their deliberations.
4 presenting evidence that sonebody el se coul d have testified 4 Q Had vhat?
5 to. 5 A Had conpleted their deliberations they formed at the
6 JUE W TBECK  Again, do you have such a 6 concl usi on --
7 docurent ? 7 Q (kay. Have we talked about the formation of the ad hoc, what
8 MS. KELLEY: | wll have toreview | don't 8 you' ve terned the ad hoc cormttee?
9 know | think he has know edge, and | think she can 9 A V¥ have not yet.
10 cross-examne Professor Pronislow 10 Q kay. Ganyoutell the hearing committee like what the
1 JUDE W TBECK Do you have the docunent? Yes 1 ad hoc conmittee was and what its purpose vas and who vas on
12 or no? 12 it and how they vere appoi nted?
13 MS KELLEY: | don't. | don't. 13 A It was forned by InterimDean Sisk. She took the -- the
14 THE WTNESS  Item28. 14 advisory comittee -- the Faculty Advisory Cormttee, which
15 M5 DOKORE So I'masking that that statement 15 isastanding comittee of the College of Natural Science,
16 about Bill Donahue's concl usions be stricken fromthe record. 16 and she took the full professors of that comittee who had no
17 A some point |ike fairness has to come in play here. They 17 appointment in the Department of Mithenatics and she forned a
18  had a docunent. They had a docurent that proves their point. 18 commttee fromthemand they received docunents and they
19 Instead they're testifying to something that | can't verify, 19 revi eved docunents and they gave me their opinion of the
20 that nobody can verify. 20 docunent s.
21 M REFENBERG  Qoul d you cross-exanine himon 21 Q (kay. But what wes their goal? Wiat was their task? Wat
22 this? 22 vere they tasked to do, this comittee?
23 M. DOKORE Yes. But hecan't tell ne -- he 23 A They were tasked -- sorry. They vere tasked to decide if the
24 can't give ne the foundation or the basis for Bill Donahue's 24 docunents that presented wth themrose to the level of
25 conclusion that he's just testified to and that's not fair. 25 serious discipline.
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1 Q (kay. Canyoutake alook at 1tem35 behind Tab 11? And can 1 and hostility for faculty who have engaged in good faith in
2 you identify that and tell me what it is andreadit for ne, 2 the governance process. \é have attenpted to mediate this
3 pl ease? 3 natter wth you, even long after you have exhausted your
4 A Thisisanenil fromm -- to ne fromCheryl Ssk, the 4 internal avenues to chal l enge the abrogation of duties
5 interimdean, on March 27th of 2018 in which she reports the 5 decision. You have had three years to express your point of
6 result of the reviewof the ad hoc comittee that she wes 6 viewon this natter. Qven the disruptive nature of your
7 fornming and their review 7 communi cations, | amdirecting that you cease al| further
8 Q And can you read that email? 8 communi cations with faculty, staff, or students in the
9 A It says, "Dear Keith, NatSci," that's Natural Science, 9 department about the January 30th, 2015 abrogation of duties
10 "appointed an ad hoc comittee to reviewthe documentation of 10 discipline [sic] or their participation in the admnistrative
11 Professor Sel man Akbul ut's emails, behavior, and interactions 11 review of that decision."
12 vith nath faculty and students since January 2015. The 12 JUDE WA TBECK | think you said discipline
13 comm ttee conpromsed six menbers of the standing Nt Sci 13 instead of deci sion.
14 Facul ty Advisory Counci| who are tenured full professors in 14 A (. I'msorry. Abrogation of duties decision. | apologize.
15 departments other than math. They net on March 21st, 2018, 15 MS. KELLEY: Move to admt as CP-35.
16 to discuss the case and voted unanimously that serious 16 M. DOKOQLRE  No obj ecti ons.
17 disciplinary action is werranted. Please let me knowif 17 MARKED FCR | DENTIF CATI O\
18 Nat Sci can assist you further in resolution of this matter.” 18 CHARG NG PARTY EHBIT 35
19 NS KELLEY: Mve to adnt as CP-34. 19 345 p.m
20 M5 DOKOURE  Nb obj ecti ons. 20 M5, DOKORE  If you don't nmind, can we go off
21 MARKED FCR | DENTI FI CATI O 21 the record for just a second to take care of an
22 CHARANG PARTY EHBI T 34 22 administrative issue that could possibly -- I'msorry.
VA] 341l pm VA] Because | was not actual |y speaking in the microphone like |
24 BY M5 KELLEY: 24 thought | was. Isit okay if we go off the record to take
25 Q Canyouturnto Tab 11, Item38? Tell ne what it is. 25 care of an adninistrative issue that coul d possibly speed up
Page 195 Page 197
1 A Gay. 1 this proceeding without requiring us to read fromdocunents
2 Q Let meask youis thisinresponse to the ad hoc Advisory 2 that are being adnitted into evi dence?
3 Cormittee' s reconmendat i on? 3 M. KELLEY: |'malnost done, for what it's
4 A Yeah. Thisisa--yes. That's an accurate 4 worth. | just have a couple nore questions.
5 characterization. Thisis then the proceed -- given their 5 Vs DOKORE  Because | feel like reading from
6 recomnendat i on, the decision was to proceed to inpose serious 6 documents that are adnitted into evidence are wasting hours
7 discipline for targeting. 7 of tine
8 Q Ckay. Can you read the second paragraph on the second page? 8 MR REFENBERG Do you have any nore docunents?
9 A "(OnhJanuary 30th, 2018 | sent you a notice of an inpending 9 M5 KELLEY: | have just a fewnore. | nean,
10 addi tional disciplinary action for this behavior, adnonishing 10 I'mon ny last page of questions. | have --
1 you that your current behavior was |eading to serious 1 M5 DOKORE: This is not testimony. Testimony
12 discipline. You sent subsequent emails on January 30th and 12 is not reading through a document as part of the record.
13 February 2nd that engaged in targeting behavior. The enails 13 It'sjust not.
14 inply you have contacted the president of the Anerican Mith 14 JUGE WHTBECK  Gounsel, you're a little late.
15 Society and National Science Foundation with your concerns. 15 M5 DOKOQLRE |'mjust trying to seeif we can
16 They indicate that you will not desist in this behavior until 16 put an admnistrative procedure in place where we can
17 you achi eve the outcone you desire. In February 2018 the 17 possibly look at these docunents.
18 Faculty Gievance Cificer WIIiamDonahue attenpted to 18 JUDGE WA TBECK  Remenber that cuts two vays.
19 arrange for an external nediation process. You rejected this 19 You may ask the sane thing about docunents too.
20 offer.” 20 M5 DOKORE | guarantee you |'mnot going to
21 Q And, again, can you read the first paragraph under "Serious 21 have a single human being on the stand reading froma
2 Discipline"? 22 document. | guarantee it.
23 A Your persistent and continued attacks against your colleagues 23 M REFENBERG  How many nore docunents do you
24 and the departnent cannot continue. Your actions are 24 have?
25 disruptive to the departnent and create an atmosphere of fear 25 MS. KELLEY: | have one, two, three, four --
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Page 200

1 six 1 serious discipling, MUpolicy allows a reviewpanel fromthe

2 M5 DOKORE: V¢ have been here for several 2 UCFA Uhiversity Council of Faculty Affairs, to reviewall

3 hours today, the bulk of which has been peopl e reading off of 3 the docunents, and that's basically an appeal nechani sm

4 docunents. 4 that's afforded, and Selman indicated he wanted to proceed

5 M5 KELLEY: | think -- can | just respond? | 5 wth that and so we did and ve formed a panel meeting that

6 think ve'rewell wthinour rights to have the hearing 6 net on April 27th, and then this is their conclusion.

7 comittee listen to some of these docunents and highlight the 7 Q And what was the UCFA panel s concl usion about inposing

8 inportance of each -- of what's in sone of these docurents. 8 serious discipline?

9 W'rereally being selective. | don't feel like we're 9 A Their -- their charge was to reviewthe -- the docunents and

10 reading pages and pages. And | think we're entitled to do 10 to support or not support a finding. They supported the

11 that. 1 finding of -- that serious discipline was varranted because

12 MR REFENBERG Inthe interest of tine, could 12 of what they -- 1"l just characterize the docunent as a

13 you instead of having the wtness read the documents point to 13 violation of the relation with col |l eagues clause and faculty

14 the paragraphs that you want us to pay attention to? 14 behavi or .

15 M6 KELLEY: Absolutely. Absolutely. | wll do 15 MS. KELLEY: Frst of all, admt as CP-36.

16 that. I'Il just point to you what | think is highly relevant 16 M. DOKOLRE N obj ecti on.

17 in the docunent. 17 MARKED FCR | DENTIF CATI O\

18 M REFEBERG Because we've only got ahout an 18 CHARG NG PARTY EHBIT 36

19  hour Ieft. 19 3:50 p.m

20 JUDGE WV TBECK  And we can read the docunents. 20 BY M5 KELLEY:

21 MS. KELLEY: Understandably. They do not have a 21 Q Sowhat | would have the witness read is the actual -- the

22 lot of documents. V& do. Sol get that. But yeah. | just 22 behavi or that contradicts the university guidelines for

23 don't went to zoom-- | mean, if that were the case, 1'd just VA] Faculty Rghts and Responsibilities and that's in the niddle

24 give you the binders and we wouldn't have all this. 24 of the document on the first page. And that is part of the

25 M5 DOKORE | nean, that's what we're doing 25 university's Faculty Rghts and Responsibilities policy and
Page 199 Page 201

1 anyways. V¢ have sonebody up here testifying and the sole 1 it talks about relation wth coll eagues and how we expect

2 portion of their testimony is reading froma docurent. 2 faculty menbers to act basically with respect to their

3 MR REFENBERG But we can probably handl e that 3 col | eagues.

4 by saying let's look at this document, especially paragraph 4 M REFENBERG And this is Paragraph 4?

5 such and such. 5 NS KELLEY: Yes. 3 and 4.

6 M5 DOKORE That's fine. The witness can lay 6 A | don't have these docunents. | don't know where they are.

7 a foundation and can do that and move on without spending -- 7 Ave they tabbed?

8 | mean, we've been here six hours today reading from 8 M5 DOKORE:  She just took it fromyou.

9 docunents. 9 Literally. Just took it out of your hand.

10 MS. KELLEY: VEI1, that's what we have, a 10 BY M5 KELLEY:

1 docunent ed case. 11 Q kay. Ganyouturnto Tab 11, Item44, please? And just

12 M5 DOKORE V¢ have testinmony. That's what 12 tell everyone what that is and how you arrived at the

13 ve're here for. 13 deci sion described in this docunent.

14 JUGE WVHTBEXK  Yeah. W got it. Ckay? 14 A Item4d. Isthat the iten?

15 M5 KELLEY: Ckay. So | don't even know where 15 Q Qorrect.

16 ["mat. 16 A Sthisisthe letter of June 6th, nowa nonth after the UJFA

17 M REFEBERG So we're on 38, then. 17 panel neeting, and it indicates intent to inpose disnissal

18 BY M5 KELLEY: 18 for cause.

19 Q Soyoujust talked about the notice of intent to inpose 19 Q It'saletter wittento Professor Akbulut --

20 serious discipline. Do you remenber what happened next in 20 A Wittento --

21 the process? |f you want to turnto Tab 11, Item40. Please 2L Q -- fromyou?

2 don't read fromthe docunent. Let's just tell everyone what 2 A It'saletter --

23 itis, to/from and then | will point out for the comittee 23 M5 DOKORE  Counsel s testifying again.

24 vhat | think is inportant. 24 A It'saletter witten fromProfessor Akbulut -- to Professor

25 A (kay. Sothere was -- as part of the intent to inpose 25 Acbulut fromne. It indicates that the reason why escal ation
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Page 204

1 fromserious discipline to dismssal for cause vas primarily 1 A Yes. It'saletter -- it's anenail on Novenber 6th, 2018,

2 notivated by his targeting of the UCFA council and emails 2 fromSel man Akbul ut to the entire math departnent and

3 that he sent to them and that's -- that's what -- it 3 specifically cc'd to all the graduate students in the nath

4 provides the basis for the process that | will request the 4 departrent, and he is lanenting the -- well, it -- heis

5 dean to consider. | cannot -- | cannot nove for disnissal 5 referring to the statenents of inpact that were wittenin

6 for cause. The dean has to make the nomnation. 6 the -- that vere submtted to the -- sorry. It's been a long

7 BY M5 KELLEY: 7 day. Subnitted to the UCFA panel and referring to themas a

8 Q Andyoudidthis why? Wat specifically led you to move for 8 hate letter canpaign, and he's characterizing these letters

9 dismssal for cause at this point? 9 as deneani ng and harassing and he's asking for due process.

10 A Vell, we had considered every -- every option. V¢ triedto 10 M5 KELLEY: Mve to adnit as G- 38.

1 define boundaries of behavior. V¢ had gone through the 1 M5, DOKORE  No objection.

12 escal ation -- the MU required process for escal ating 12 MARKED FCR | DENTIF CATI O

13 discipline, and at every instance whatever was indicated as 13 CHARG NG PARTY EHBIT 38

14 unaccept abl e behavi or was junped over. Specifically he 14 358 p.m

15 targeted the UCFA faculty fol low ng their -- targeting emails 15 BY M5 KELLEY:

16 sent to the UCFA faculty following their decision. 16 Q Howhave Professor Akbulut's actions affected the nath

17 Q  Ckay. 17 depart ment ?

18 M5 KELLEY: | move to adnit as CP-37. 18 M5 DOKORE  (hjection. 1'mgoing to ask that

19 Ms. DOKORE | have no objection. 19 this witness testify only to how-- his best know edge of how

20 MARKED FCR | DENTI FI CATI Qv 20 it affected people. He cannot testify as to other individual

21 CHARG NG PARTY EHBI T 37 21 nath departnent persons' states of mind.

2 354 p.m 22 BY M5 KELLEY:

23 BY M5 KELLEY: 23 Q kay. Inyour position as the |eader of the math department,

24 Q G youturnto-- can you talk first briefly about what the 24 vhat effect do you see all of the emails that have been

25 Adninistrative Review Panel and the UCFA panel menbers vere 25 introduced as evidence here have had on your department as a
Page 203 Page 205

1 asked to do -- I"'msorry. Not UFA  Specifically the 1 vhol e, not to what individuals may have felt, but as -- as --

2 Adninistrative Review Panels were asked to subnit to the UCFA 2 as the departnent, as the math department of the university,

3 as part of their reconmendations or review? 3 how has it affected the departnent?

4 A So-- okay. As part of the documents submitted to the UCFA 4 A W, it's been a very long process. So for me this has been

5 panel for the -- for their reviewof the intent to inpose 5 about the math departnent trying to define for itself and

6 serious discipline, docunents were solicited fromfaculty 6 wth me as the chair how relationships between col | eagues,

7 nenbers in that department including statenents of inpacts, 7 comnuni cation between col | eagues can take place, what is

8 about ten of these, and these were -- these vere -- | 8 acceptabl e and what is not acceptable, and in sone | evel

9 requested the faculty menbers if they'd be willing to wite, 9 there's been a coming together as people realized that we

10 and vhat ever they wote was subnitted to the UCFA panel as 10 have a lot to lose if we let faculty menbers -- if we give

1 part of the document. 1 themfree rein to inpugn other people's notives, if we give

12 Q kay. Ganyou nowturnto Tab 11 and it's N Nas in Nancy, 12 themfree rein to criticize, if we give themfree and

13 5 And 1'dtell you but I'mnot sure vhere it isin there. 13 unfettered attacks -- unfettered opportunities to attack

14 Keith, do you happen to -- 14 others, that this wll take the culture of the department and

15 A Nwould be at the very back of -- N 15 turnit into a-- one of division and animosity, and that

16 MR REFENBERG It's about aninchin. 16 there's really been a struggle for how ve define how we

17 A Nis for Novenber if that helps. Sis for sumer. So after 17 interact wth each other. And | think at sone level the

18 the S's cones the Ns. Sis sumer. Nis Novenber. 18 department's cone together. There's a lot of unity that we

19 M5 DOKORE It's before W Wich Nare we 19 cannot tolerate this anynore, that this sort of behavior --

20 | ooking at? 20 no single individual can take themsel ves outside of the

21 THEWTNESS 51 believe. 21 admini strative review process and set up their own due

2 M. KELLEY: M. 2 process to basically eval uate what they think their other

23 BY M5 KELLEY: 23 col | eagues are doing. |f anyone's going to be placed ina

24 Q Keith, can you identify that, the docunent, and describe what 24 position of review |'mthe chair, I"mplaced in a position

25 itis? 25 of review but |"'melected, and there are linits to ny
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Page 208

1 povers, nany, many limts to what | can do. Nosingle 1 enai |, whichis sent to nany people.
2 faculty menber shoul d be allowed to set themup in a position 2 Q Adit alsotaks not only about bulk email but about
3 vhere they decide what's right and wong, and that's really 3 unsol i cited enail?
4 been the -- the sort of upshot of this five-year, | don't 4 A It identifies unsolicited enail, bulk email, and uses within
5 know quite what the right word is, it's been a long day, this 5 administrative units, wichis what mathis. Section C
6 five-year struggle for what is really the soul of our 6 describes use of email within the adninistrative units.
7 department. Wo are we and what do we stand for and what do 7 MS. KELLEY: Mve to adnit this policy as GP-39.
8 ve tolerate? And do we let people who have authority -- and 8 M5 DOKOURE | have no obj ecti ons.
9 | vant to say | view Professor Akbulut as someone who has 9 JUDE WVHTBEK: 40 | think.
10 great authority because of his stature as a nathenatician. 10 THE WTNESS.  Is this 40?
1 He's a very serious mathematician. He has a lot of authority 1 MS. KELLEY: Isit 40?7 Ckay. Sorry. 40.
12 inthe nath comunity. If we let someone with authority use 12 Yeah. [t's 40.
13 that authority without limt, thenit wll degrade the 13 M5 DOKORE | still have no obj ections.
14 culture of our department and | would say the inpact of this 14 MARKED FCR | DENTIFI CATI O
15 decision that we wll not allowthat to happen. That is the 15 CHARG NG PARTY EHBIT 40
16 collective will of this department that |'ve received. 16 4:05 p.m
17 Q Aevyou fanliar wth the acceptable use policy at M? 17 BY M5 KELLEY:
18 A | amnow 18 Q Do you knowif anyone is considering |eaving the nath
19 Q It's Tab 8in your binders. 19 department because of Professor Akbul ut's behavi or?
20 JUDGE WA TBECK  Tab what ? 20 A | have had faculty indicate that that is sonething they have
21 M. KELLEY: Tab 8. 21 consi dered.  They have specifically said that.
22 BY M5 KELLEY: 22 Q Isthat sonething you're concerned about?
23 Q If youwouldjust look at Section 3.5. Noneed toreadit. 23 A Very mch. They're usually the best ones. The best ones are
24 A Cay. 24 the ones where leaving is the easiest. They have great
25 Q But areyou fanliar with the fact that MU under policy says 25 narket val ue.

Page 207 Page 209
1 that there is aright to place lints on MU enail use? 1 Q Wyisdisnssa for cause necessary here? My isn't sone
2 A Yes, it does. 2 lesser formof discipline -- why wouldn't that work?
3 MS. KELLEY: |'mgoing to nove to adnit the 3 A Professor Akbulut has established that he has no intention.
4 Acceptabl e Use Policy. 4 | can't count every option there vas and how many forks in
5 VS DOKORE  I'msorry. | did not catch what 5 the road, seven or eight different avenues where he was
6 section you're talking about. 6 informed or outreach was attenpted, and fromny perspective
7 M5 KELLEY: 3.5. 7 every attenpts he either escal ated his behavior, found a new
8 VS DOKORE  Thank you. And | have no 8 vay to do the sane thing, or just found a more creative way
9 obj ecti ons. 9 to broaden his audience. He hasn't shown any proclivity to
10 M6 KELLEY: Mve to adnit as 39. 10 stop. He said repeatedy that he wll never stop. And
1 MARKED FCR | DENTIF CATI O 1 frankly | believe him | take himat his word on that. |
12 CHARANG PARTY EHBIT 39 12 think there's very little hope now That's not something
13 403 p.m 13 that's -- that |'ve had for the last -- last year that |
14 BY M5 KELLEY: 14 think that there is any reasonabl e renedy that wll convince
15 Q (kay. Keith, are you faniliar with the appropriate use of 15 himthat it is nowtinetostop. | sinply don't think he has
16 MBU emai | services by internal users on MSUNet? Again, this 16 one. And | typically don't think there is one. Certainly
17 is Tab 9inthe binders. It's a-- you know are you 17 not within ny pover and | would be very surprised if there
18 famliar with that policy of the university? 18 vas anything wthin MU s power to convince him That's
19 A | am 19 ny -- that's ny situation. To leave himin the departnent is
20 Q Andif you would just pay attention to the definitions in 20 just atotal repudiation of what | consider to be an
21 Roman Nureral |11 and Sections 5-Aand 5-C Is it wthin 21 incredibly brave stance, and | have a lot of synpathy for
2 your right as the departnent chair to set rules regarding 2 peopl e who have gone through this for five years, and ny
23 enai | use? 23 synpathy, it only increases as the field becomes closer to
24 A These policies give the adnnistrator's right to set 24 his, because it's clear if you'reinhisfield and he's a
25 limtations on howenai|l can be used, particularly bulk 25 ngjor personin his field, and your grants, placement of your
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1 graduate students, everything you've been working for your 1 huge deal. This is a huge enornous undertaking. 1t should
2 vhol e life depends upon other people's opinion of you, and 2 be an enormous undertaking. But |'ve been doing this for
3 soneone who is a major figure inyour fieldis doing 3 five years now | just can't understand what substantially
4 everything they can to danage your reputation, that's a 4 coul d have been done better. There are small things that
5 real -- areal inpact on these people, and | have worked very 5 coul d have been done better. But at the big level this
6 hard to keep themhere, several of them Some in particul ar 6 ves -- this vas a process that involved the entire
7 | really woul d be devastated if they left. The younger they 7 department. Vé're out of newideas. It's just been-- we're
8 are, the nore it hurts. It's extrenely -- the people in the 8 exhausted. Physically, nentally, and enotionally.
9 topol ogy group are very strong and so to |ose these peopl e, 9 Q Thank you. Last document. |'mhanding you what's Tab 6 in
10 it would be easy for themto go, and I've worked very hard to 10 your binder. This is Faculty Rghts and Responsibility
1 tell themthat we are building the right sort of future for 1 pol i cy.
12 them that they should stay here, because we're making a 12 MS. KELLEY: If the hearing committee would j ust
13 stand for sonething that's worth fighting for. That allowng 13 look at -- you know | drawtheir -- instead of having them
14 bul lying | think -- you don't have to look too far in the 14 read it to the bottomsection of nunbers, Ninber 1 and
15 nevs. It'snot just MU Alot of universities are |ooking 15 Nunber 5.
16 around and saying, you know what sort of accountability is 16 THE WTNESS (n the first page.
17 there for peopl e who -- 17 MS. KELLEY: (nthe first page. And then the
18 M5 DOKORE (hjection. He's testifying to 18 "Relation with Qol | eagues" section.
19 vhat other people are doing at other universities without a 19 BY M5 KELLEY:
20 basi s of explaining how he has know edge about what goes on 20 Q Keith, did Professor Akbulut violate the Faculty Rights and
21 and the undertakings of other universities. | would ask that 21 Responsi il i ties policy?
22 he not do that. 22 A Indisputably. | don't think anyone can ook at this case and
23 A (kay. | retract. I'mhappy to continue in that vein. So VA] say this has not been violated. This is egregiously.
24 can | continue? 24 Q And howso? Can you just elaborate on what the policy says
25 BY M5 KELLEY: 25 and --

Page 211 Page 213
1 Q Yes. 1 A Responsibility towork inacollegial nanner. | nean, this
2 A Sl think that for MU | think in ny personal experience at 2 isantithetical tocollegial. Thisis|I'mgoingto take your
3 MBU we do have an issue with hol ding peopl e accountable, and 3 career and |"'mgoing to damage it everywhere | can
4 if we wshtoincrease the standing of diversity, equity, and 4 explicitly. That is-- 1 don't -- that toneis -- |
5 inclusivity at this university, if we want untenured faculty 5 can't -- | can't process that construction. | can't imagine
6 to be able to speak up and have a voice, if we want young 6 any reasonable -- | just -- | just can't -- | can't process
7 graduate students or anyone in a position who depends upon 7 how Prof essor Akbul ut came to the conclusion that this was
8 authority to feel that they can speak up, the first stepin 8 the process that he was going to go down to adjudicate what
9 increasing that sort of culture is toelimnate bullying, to 9 fromny point of viewstarted out as relatively mnor issues
10 elininate -- to showthat there's not a tolerance for 10 and smal | communi cation errors on all sides. Thisis what it
1 i ndi scrininate communications that target broad audi ences 1 takes? This is what you build out of that? | -- | would
12 that place many people -- some -- few people at the focus of 12 have thought this was inpossible if I hadn't livedit. Don't
13 nany peopl e, that elimnate basically creating a crowd or nob 13 under st and.
14 nentality. Say all of these people have seen what you're 14 M5 KELLEY: Thank you. | don't have any
15 doing and | went themall tolook at you and | went themto 15 further questions.
16 feel all these eyes upon you. That is to me the essence of 16 JUDE WVHTBEXK:  You have to nove the exhibit.
17 the actions that we're taking here, and that to neis 17 VS KELLEY: (h, I'msorry. Thank you so much.
18 absol utely detrinental to the comunity | think we have to 18 Last exhibit. Mve to admt as Exhibit 41.
19 have, to take the steps we need to take to build an open 19 M5, DOKOURE | have no obj ecti ons.
20 trusting commnity. So | think that if we allowfive years 20 MARKED FCR | DENTIFI CATI O
21 of behavior which toneis antithetical to building trust and 21 CHARANG PARTY EHBIT 41
2 vie just say, well, that's okay but it's not really bad -- 2 413 p.m
23 it's not really bad enough, | just don't understand what is 23 (Recess taken at 4:13 p.m)
24 bad enough then. Wiat sort of bullying behavior is bad 24 (Back on the record at 4:21 p.m)
25 enough? To remove tenure. | agree. Renoving tenure is a 25 CROBS: EXAM NATI N
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1 BY M5 DOKARE 1 the documents. | contributed a portion of the docurents.

2 Q M. Pronislow aml saying that correctly? 2 Q Sovyoutestified regarding the admnistrative reviewfor

3 A Promslow 3 Professor Akbul ut's Abrogation of Duty; correct?

4 Q Promslow M. Promslow you testified first about the 4 A I'msorry. | nissed a key word in there. Can you repeat?

5 grievance that Professor Akbulut filed in response to 5 Q Youtestified earlier regarding the adnmnistrative review

6 receiving the Abrogation of Duty Penalty; is that correct? 6 process --

7 A The grievance he filed with the faculty grievance officer? 7 A (. VYes.

8 I's that the one you're referring to in February of 2015? 8 Q -- for Professor Akbulut's finding of Abrogation of Duty;

9 Q Yes. 9 isn't that correct?

10 A | did-- 1 did conment on that. 10 A | did There's too nany panel s and their nanes sound

11 Q Ddyousit onthat grievance conmttee? 1 simlar. Yes, | did Adninistrative Review Panel. Yes, |

12 A | ves not a menber of the panel, no. 12 did.

13 Q DOdareport come out? 13Q Andit is your testimony that you reviewed a finding by that

14 A There was areport filed by the faculty grievance officer. 14 commttee; is that correct?

15 Goodness.  Bill Donahue. 15 A I did

16 Q That wes filed with who? 16 Q Ddyou reviewany of the testimony or docunents or informal

17 A Boy. I'msureit was Terry Qurry's office, the dean, and 17 information or formal infornation that was received by that

18 copies to Professor Akbulut and to nyself. 18 comittee?

19 Q Wuldit surprise youif I told you Professor Akbul ut never 19 A | reviewed their witten conclusion, whichis the five-page

20 recei ved a copy of any filed determnation in that grievance? 20 docurent that was subnitted, and | was not provided with any

20 A | guess. | don't know Surprised? | don't knowif I'm 21 addi tional infornation.

22 surpri sed. 22 Q Didyou seek out any additional information?

23 Q \Vés there a hearing on that grievance? 23 A N I did not.

24 A \Vés there a formal neeting? Nbo. There vas not a fornal 24 Q Vésit originaly-- it was originally you that recomended

25 neeting wth the people in the room There was no subnission 25 that Professor Akbul ut be charged with Abrogation of Duty;
Page 215 Page 217

1 of docunents. 1 isn't that correct?

2 Q Doyourecall why the grievance was never heard for hearing? 2 A Yes.

3 A M recollectionis that Bl Donahue revieved the materials 3 Q Soyou ostensibly revieved the finding that you had al ready

4 and the cormttee net and they did not feel that the 4 nade a deternination on?

5 commttee -- that the materials subnitted rose to the |evel 5 A Sovyes, | initiated theinitial request for the Abrogation of

6 that nerited sufficient -- that nerited review They did not 6 Duty Penalty.

7 neet the -- | can't renenber the exact words. Did not 7 Q And then you reviewed -- and then in response you recommended

8 address the issue at hand or sone equival ent phrasing. 8 a meeting?

9 Q Vs it because they had decided it was not their jurisdiction 9 A Then | vas one step in the review process.

10 to hear it because they didn't have enough infornati on? 10 Q And then there was supposed to be an independent panel that

11 A Vell, sothe question is what's grievable. And -- 11 reviewed it, which was the Adnministrative Review Panel ?

12 Q I'mnot asking you what's grievable. |'masking you do you 12 A Yes. Yeah

13 recal | the decision that cane out of the grievance was 13 Q And then you --

14 hecause they didn't have enough information to nake a 14 A Yeah. That was before ne. That's before ne.

15 determnation about jurisdiction? 15 Q And then you reviewed their findings?

16 A I'mnot sure what you nean by jurisdiction, but | don't 16 A | comrented. | think the right word is | amsupposed to

17 recal | anything about the word "jurisdiction." 17 coment on their findings.

18 Q I think that's the termthat was used by the grievance 18 Q But you testified that you revieved their findings?

19 committee. You read that report you stated as a result of 19 A (kay. Maybe it was reviewed. | don't remenber. Yeah. |

20 you being the chair or the dean or the chair of the Mth 20 revieved their findings. | agree with that.

21 Departnent; correct? 21 Q And then you made a determnation on their review?

22 A Yeah. | vas given a copy because |'mchair of the Mith 22 A | sawno reason to change the -- ny --

23 Departnent. That's right. 23 Q | nean, obviously you found no reason to change their

24 Q  But were you also respondent to that grievance? 24 determnation because it was originally your deternination;

25 A Yes, | was. | was also one of the people that contributed to 25 correct?
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1 A That's correct. 1 funds out of the nath department and give it to a person who
2 Q Soto Professor Akbulut, is it possible that he found that 2 vas on sabhatical; correct?
3 entire process to be very circular involving you? Hs 3 A The person who vas visiting here, yes.
4 argunent against it was the fact that you targeted himand 4 Q He vas here on sabbatical; correct?
5 then you again got to review your own finding and your own 5 A Yeah. Hewas avisitor. Perhaps. | have no -- yes. If
6 invol vement in that case? 6 that's the fact.
7 A | can't testify to Professor Akbulut's state of nind. 7 Q  You know we're talking about M. Asadi; correct?
8 Q Isit possible that somebody who vas engaged in a process 8 A Asadi. Unhmm
9 vith a person who both initiated the problemand then -- or 9 Q Gkay. | just want to make sure that we're all clear about
10 initiated a penalty and then reviewed a finding coul d be seen 10 the --
1 as circular? Don't you have authority over every single 11 A | have the authority to take funds out of the department and
12 person who ves on that review conmttee? 12 to --
13 A Depends what you mean by authority. That's a very -- 13 Q Wuld that be considered day-to-day operation, appropriating
14 Q They're al fromthe department; correct? You supervised 14 funds?
15 everybody in the departnent; correct? 15 A If that's what you nean, yes. | have access to those.
16 A | amthe chair of the department and | -- 16 Q You also testified that you deternined the definition of
17 Q Isthat a yes? 17 targeting pursuant to creating your own regulations about how
18 A That's a yes. 18 emai|'s can be used in the math departnent; correct?
19 Q S0 you have authority over everybody that sat on that review 19 A I did Inconsultationwth the Advisory Comittee | did,
20 panel ; correct? 20 yes.
21 A There exists sone authority, yes. 21 Q WHat Advisory Conmittee?
22 Q There exists sone authority? 22 A The Mithenatics Advisory Comittee. There's a standing
23 A Yeah VA] commttee. There's too nany words. There's a standing
24 Q Do you have the authority to bring themunder proceedings for 24 commttee in the nathematics departnent called the Advisory
25 ternination? 25 Cormttee. It exists all the tine.

Page 219 Page 221
1 A Not by nyself. 1 Q Those are people that you chose; correct?
2 Q But you had that authority to recomend that; correct? 2 A N These are elected. There's usually four -- it's either
3 A | couldrecomend it, yeah. 3 three el ected and three appointed or four elected and two
4 Q You can recommend al | types of penalties; isn't that correct? 4 appointed. 1t's four elected and two appointed.
5 A If | have proper documentation, yes, that's right. 5 Q Hected by vhon?
6 Q You have the ability to deternine whether sonebody is going 6 A Bythe mth faculty every year.
7 to be able to teach a class or not teach a class; correct? 7 Q Hwdo you get noninated?
8 A Yes. Absolutely. 8 A Slf-nomnation or nonination fromother faculty.
9 Q Sovyou have conplete authority over that? 9 Q Adall of those people are the sane people that sat on the
10 A | do. | do That | have conplete authority. 10 Advisory Cormttee that heard Professor Akbulut's Abrogation
11 Q o you have conplete authority over other people in the 1 of Duty Penalty; correct?
12 departnent? You're the top boss in the math departnent? 12 A VeI, the Advisory Committee changes every year. S0 the
13 A | dispute the top boss, and that is not how we run 13 Advisory Cormttee that was then formed that sat on the --
14 Oepartrents at all here. 14 the administrative Admnistrative Review Panel was a
15 Q  Sonebody has to be in charge? 15 different Advisory Conmittee than --
16 A A theend of the day | do -- 16 Q o wes different onit?
17 Q Isthat ayes? 17 A You're asking ne a very specific question.
18 A Yeah. It's ayes. 18 Q Youtestified it was different, so you have to know howit's
19 Q Andthat somebody is you; correct? 19 different.
20 A Yes. 20 A Wat's different? Because you can't be onit the sane year,
21 Q And you do the day-to-day operations of the nath departnent; 21 S0 every year -- you can only stay onit two years in a row
2 correct? 2 Bvery year someone is newon there. The elected people --
23 A I'mnot too sure what you mean by do the day-to-day 23 the appoi nted peopl e are only on there one year, so all the
24 operations. Can you clarify? 24 appoi nted peopl e have to leave. So that's Baisheng --
25 Q | nean, you testified here today that you deternined to take 25 Q Wo was the appointed conmttee?
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1 A Baisheng Yan, Sasha \olberg, and -- sorry. M brains -- it's 1 threatening to |eave MU

2 along day. Baisheng Yan, Sasha Vol berg, and one nore 2 A Yeah. There are sone that are better than others.

3 person. Everyone except Mitt Hedden and Jeff Schenker were 3 Q Soobviously there's a ranking.

4 appointed. Therefore, they were off the next year. They 4 A W, there's good groups and there's good and bad. Sone are

5 coul d not have been on because they can't be put on it twce 5 better than others. That's true.

6 inarow And then the elected people serve two years, so it 6 Q Wenit comes to math, who are some of the best

7 vas one person -- there woul d be one person overlap probably. 7 nat herat i ci ans at MBUP?

8 Q But you're not sure? 8 A In topology?

9 A | thinkit was Matt Hedden. 9 Q Yes.

10 Q But you're not sure? 10 A | would say Effie Kalfagianni, Mt Hedden, Selman Akbulut is

11 A You're asking ne a very specific question about. 1 very good, and Ron Fintushel was probably the best until he

12 Q Does that mean you're not sure? 12 left. Heleft the first year | was the chair. That would be

13 A I'mnot sure. Yeah. |'mnot sure. 13 ny -- that's ny personal opinion, and please don't anyone

14 Q Wen did you engage this Advisory Committee for the purpose 14 quote me. If you tell anyone | said that, it's the nost

15 of deternining what the new rules about email would be? 15 controversial thing | say here as far as |' mconcerned.

16 A | presented themwith -- 16 Q Do you know how many grants Professor Akbul ut brought to NBU?

17 Q  Wen? 17 A | don't have an exact nunber, but | believe that he does

18 A Soit was during the end of the termin the summer of -- My 18 vel |

19 of 2017. 2016. And then | sent an email that sent out that 19 Q Is he one of the highest producing grant papers at MSU?

20 fol lowup wth the Advisory Commttee to refine the process. 20 A N N N

21 Part of the email | sent that wes discussed here in ny 21 Q Inthe nath departnent?

22 testinony said that we wll then followup wth the next 2 A N

VA] year's Advisory Conmittee to refine this process, so it was 23 Q Inhisfield of study?

24 fol lowed up the next year with the Advisory Conmttee before 24 A Inhisfieldof study. You're getting closer. That's a good

25 it was -- it was a year that lagged between when | sent the 25 guestion. | don't know how-- Ron Fintushel may have done
Page 223 Page 225

1 enai| and when it was first introduced, and so it was 1 better with the RTGgrant. That brings inalot of noney,

2 fol l owed up with the Advisory Comittee of the subsequent 2 SO . . . But I don't knowexactly, but he does very vell.

3 year, which woul d have been 2017. Nowny brain is not 3 There's no doubt that Selnan has done very well with grants.

4 working. '16. The fall of 2016, so the '16-'17 Advisory 4 He's very vel | regarded.

5 Commi t t ee. 5 Q VI regarded here?

6 Q Youtestified that you determined the definition for the word 6 A Yes.

7 "targeting." That's -- 7 Q Vel regarded national ly?

8 A | did It'sstructurally ny definition. The advice | got 8 A Certainly.

9 back fromthe Advisory Cormittee. So it is ny definition. 9 Q Wl regarded internationally?

10 |"mhappy to own it if that's what you nean. 10 A Yes. Absolutely.

11 Q | don't want you to make me happy. | want you to testify to 11 Q Brings alot of respect to MUs math department? Yes?

12 the truth today. 12 A | would say historically, yes.

13 A Yes, it's true 13 Q Yes?

14 Q Wo's the highest rated topographer at MSU? 14 A Hstorically, yes.

15 LR AKBULUT:  Topol ogi st. 15 Q Do you know what his summer project was this year? Do you

16 BY M. DOKARE 16 have any idea?

17 Q Topologist at MU I'msorry. M nath terns are not great. 17 A I'msorry. Qould you say it again?

18 A | -- that's not a conpletely well-defined list. Wo's the 18 Q Hs sumer project. Do you know what he was doing his

19 best ooking guy in ny, you know ny basketbal | -- 19 sunmer --

20 Q There's norating for nathematicians? 20 A Summer project. Véll, | know every summer he goes to Gokova.

2l A No. There's no numerical rating. No. No. 21 He runs a very influential workshop in Gokova, Turkey.

22 Q There's no way to rank then? Because you testified -- 22 Q In Turkey?

23 A Sone are better than others, but it's not -- 23 A Yes. Ad he goes there and | don't know what he does after

24 Q Youtestified -- you testified -- you testified earlier in 24 that. He's off duty. He doesn't have to report.

25 your direct testinony that the best nathenaticians vere 25 Q But you know about his workshop that he's running?
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1 A ( absolutely. 1 A There vere five students in the class. Every one of themgot

2 Q Andthat would necessarily increase the reputation of MU 2 sonet hi ng posi tive towards their research.

3 nath departnent that he's running that type of a program 3 Q Bvery one of themgot a Ph.D out of the research they didin

4 correct? 4 that class; isn't that correct?

5 A It has some -- it has a positive effect. 5 A No. That's asinplification of howlong it takes to do

6 Q Yes. 6 research. Typically the research of a grad student takes

7 A Yeah 7 three to five years sonetines. Soto say all of themin one

8 Q Intheworldof nmathit creates alot of respect? 8 class ina senester is just oversinplifying the natter. But

9 A It does. | nean, mathis avery particular field You get 9 |"msure there's a contribution for every one of them

10 respect by proving the theorens. That is the nunber one way 10 Q The research that they did in that class directly affected

1 t0 get respect. Running workshops generates a lot of friends 1 their -- they devel oped theorens and worked on theorens in

12 and a lot of acquaintances. 12 that class that he taught, the one class that he was required

13 Q Wen we're talking about theorens here for math, is that 13 to teach, all five students got a Ph.D based on research

14 general |y how grad students get their Ph.D thesis is by 14 they did inthat class; isn't that correct?

15 working on theorens and proving then? 15 A I'Il be honest. | wouldn't know because topol ogy is so far

16 A Yeah. Sure. They definitely -- there's along -- long 16 away fromwhat | doit's very hard for me to answer, but it's

17 latency period for nath students. 17 quite possible.

18 Q Do you know how many Ph.D students in the last three years 18 Q o he taught a class that spring?

19 Professor Akbul ut has graduat ed? 19 A The reading class. Absolutely.

20 A Inthelast three years? 20 Q Yes. And he vas required to teach one class that spring?

21 Q  Yes. 21 A Yes. But areading class does not count towards many --

22 A 1'd have to make a guess, but |'d say three, four, five, 22 alnost every research faculty menber will offer sone sort of

VA] somevhere in there. VA] reading class which is an infornal class outside of their

24 Q Isthat average, above average, bel ow average? 24 nornal | oad.

25 A For the topology group, I'd say that's less than Effie and 25 Q Hownany students were supposed to be registered in that
Page 227 Page 229

1 less than Matt, more than Teena and, well, Kristen Hendri cks, 1 class when he woul d be able to teach it?

2 but she was an assi stant professor at MU o he's very mich 2 A Areading class?

3 inthe average park for student production. Wat | think he 3 Q No. The class you cancel ed.

4 stands out inis his history of production. Hs early work 4 A Fve

5 vas very good. It's very strong early work. 5 Q And how nany students took the class in the spring and

6 Q Let's talk about Professor Akbulut's students for a second 6 recei ved credit for it?

7 and his classes. Specifically let's talk about this chart of 7 A Probably five.

8 Morogation of Duty that you received. Hw many classes was 8 Q Fve

9 Prof essor Akbul ut supposed to have taught that semester that 9 A Yeah

10 isat issueinthis case? 10 Q \Vére there any other classes that had five students init

11 A \Vell, for the acadenic year, fall and spring, it should be 1 that were canceled in the fall of 20 -- that were canceled in

12 three. | think he taught two in the fall and so he shoul d 12 Cct ober ?

13 have nornal Iy taught one in the spring. 13 A Vére there any other classes that were canceled in the fall

14 Q Hwnany did he teach that spring? 14 of 2014?

15 A VeI, he taught one reading class. 15 Q That had five students init.

16 Q He taught a class -- 16 A There were no classes canceled in fall of 2014 that had five

17 A Hetaught a reading class, what was officially regarded -- it 17 students registered in themon Cctober 20th, 2014. There

18 vas of ficially regarded at MU as a reading class. 18 viere no classes cancel ed with five students.

19 Q DOd students get credit for that reading class that he 19 Q Hwnany classes in the spring of 2015 had less than five

20 taught ? 20 students in then?

21 A They absol utely did. 21 A (h, hownany classes ran wth less than five students?

22 Q Hwnany grad students did he graduate fromresearch that was 2 Q Yes.

23 done fromthat class that he taught? 23 A That's what you nean? So the process --

24 A Vell, | nean, that's hard to -- which -- which -- 24 Q I'masking you a very specific question about the nunber of

25 Q There vere five? 25 classes that ran with less than five students and were not
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1 canceled. It's very specific. It's anunber. Qould be one. 1 form So can you give me a specific --

2 Qould be 20. | don't know But it's a nunber. 2 Q (Cctober of that year.

3 A Doyouwant neto elaborate on the process? 3 A That'salongtine. Al the conversations occurred within

4 Q | donot. | want youto answer ny question. Hw many 4 Qctober 20th to Qctober 27th or something like that. | had a

5 classes in that semester ran with less than five students? 5 conversation wth Carolyn Vénple. | asked her if she -- if

6 A | don't know the nunber, but there could certainly be two or 6 Sel man had asked her to fund Luke and she didn't recall it at

7 three that ranit. 7 that tine and then she said but if he did, she said his grant

8 Q Wit I'masking is four classes that on the first day of 8 woul d have been encunbered. That's what she told ne at that

9 class did not have five students registered init and they 9 tine.

10 viere al | oved to run. 10 Q Soshedidn't recall -- you're telling ne that she didn't

11 A That vas the policy. The policy was the nunber of students 1 recal| --

12 on Qctober 20th, 2014. That's the policy e had. 12 A Shedidnot recall the conversation at that tine.

13 Q  Wen was that policy inplenented? 13 Q Ckay. But if | told you that there's an email that's

14 A Infal -- August, Septenber, Septenber 2014 -- 14 addressed to you -- 1'msorry, to Professor Akbulut from

15 Q Soit was arelatively new policy? 15 Carol yn Wénpl e on January 25th, 2016, at 4:40 p.m that she

16 A It was a brand-new policy. 16 agrees with Professor Akbulut that there vere available NSF

17 Q It was a very new policy? 17 grant funds sufficient to cover the tuition and fees for Luke

18 A Newchair and new policy. 18 Wiliams that Professor Akbulut had asked her at that tine

19 Q (ne that students nay not have been avare of ? 19 and she said yes, would that surprise you?

20 A (e that students were made aware of in emails. 20 M5 KELLEY: (hjection. Véit. dit. Wit.

21 Q (ne that students nay not have been avare of ? 21 Can he at least see the email that you're referring to?

22 A If they vere not reading their email, they would not have 22 You're asking himto agree to a very Iong expl anation.

VA] been avere of it. But they should definitely have been avare VA] Ms. DOKORE I'masking himif | told him

24 of it. It vas their obligation to be anare of it. 24 there was an enai| fromGarolyn stating that she agreed with

25 Q During the process of canceling Professor Akbulut's class, 25 Professor Akbul ut that there was no funds to pay tuition for
Page 231 Page 233

1 did you nake any di scussion about whether or not his grant 1 Luke WI'ians.

2 vas encunber ed? 2 A (Qould you repeat the date of the email?

3 A Qanyou-- the tines -- can you read the whol e question? | 3 BY M. DOKARE

4 nissed the begi nning. 4 Q Thedateis in 2016.

5 Q A thetine that there vas a discussion about enrollnent in 5 A vhich year?

6 Professor Akbul ut's class, was there a discussion about this 6 Q January 2016.

7 grant being encunbered such that he woul d not be able to pay 7 A (| thought you said the 26th. |'msorry. January 2016.

8 the tuition of the students? 8 So there's an email one year and one nonth after all of the

9 A Sothere was a discussion -- so there's a-- the -- | had a 9 discussion. No. It wouldn't surprise mein the least --

10 discussion with Carol yn Wnpl e about whether or not she had 10 Q Because you're telling ne that in 2014 --

1 been -- whether or not -- Selman had told ne, it's one of the 1 JUDE WV TBECK  |'msorry. Wuld you let him

12 things that vas on the tape-recording, that he had, andit's 12 finish his answer.

13 alittle hard to get the dates right, but there were two 13 Vs DOKORE:  He didn't answer ny question so |

14 di scussi ons -- 14 thought he was done.

15 Q I'"masking you whether you had a discussion with Prof essor 15 A I'mjust saying -- would it surprise ne that there's an email

16 Akbul ut about whether or not his grant was encunbered because 16 fromCarolyn Wnple in January of 2016 about what she

17 he was trying to pay the tuition of the students. 17 renenbered in Qctober of 2014. After two rounds of

18 A Yeah. But you haven't given ne a time frane. So I'mtrying 18 chenot her apy she woul d conpl ain incessant|y about what she

19 to -- 19 called cheno brain, so | don't think she could --

20 Q A thetime that you vere talking about canceling his class 20 BY M5. DOKORE

21 because there wasn't enough enrol | nent. 21 Q You have testified extensively about conversations that you

22 A That vas probably five to six conversations over a week at 2 had had with Carol yn Vénpl e about funding and about her

23 | east. 23 present sense inpression about Professor Akbul ut and now

24 Q Isthat ayes? 24 you're sitting here talking and saying that she's not a

25 A No. That's not ayes. That's not an answer at all in any 25 credible witness. Sowhichisit? Ether she told you
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1 things and you relied on it or she's not reliable because she 1 didn't understand exactly what he meant --
2 had cheno brain. Wich one isit? 2 Q Nowyou're testifying to something conpletely different than
3 A WII, it's that she had been harassed for a year -- 3 vhat you said. Because previously just two mnutes ago you
4 Q That's not what you said. You said she had cheno brain. And 4 said that she renenbered telling Professor Akbulut that his
5 | have an enail here. 5 grants were not fully encunbered and now you' re saying that
6 M. KELLEY: Can you just show himthe email? 6 she couldn't recall, she didn't understand the question. |'m
7 You keep tal king about the enail. 7 confused by your testimony because you're testifying to
8 A (Gl seeit? 8 different things. Wichisit?
9 VS DOKORE: | don't hear a proper objection. 9 A Gn | conplete ny answer wthout being interrupted? You
10 M5 KELLEY: (pjection. (Qpposing counsel is 10 don't know Ckay. I'll give a conplete answer. | asked her
1 hadgering the witness about an enail and refuses to showit 1 inlate Getober within a veek of the cancellation if she had
12 to him 12 a conversation wth Selman about funding Luke and she did not
13 M REFENBERG Do you have it? 13 remenber it at that time. She did remenber it wthin another
14 THE WTNESS:  [t's in the binder. | know what 14 vieek of that time. She said, oh, now!| knowwhat you mean.
15 she's referring to. 15 She said earlier you cane by and asked ne and | didn't
16 Ms. DOKORE It is inny binder. [|'mnot 16 renenber, but within two weeks of the cancellation she
17 going to adnmt it as evidence right now But | wll showit 17 corrected herself and she said | do renember. She didn't at
18 to himsince he's asked. 18 that tine change her story about grant encunbrance. Then
19 BY M5. DOKORE 19 later on a year later she sends this enail.
20 Q Canyouread that email for everybody, please? 20 Q Wat about the neno that she wote? Did you see a copy of
21 A (h, yeah. FromGarolyn Vénple to Sel man Akbul ut, 21 the meno that she wote where she indicates that Sel nan
22 January 25th, 2016. "I agree. Professor Akbulut asked if 22 Acbul ut had grant funds available and at the end of Cctober
VA] funds were available in the NSF grant to cover tuition and VA] fiscal year 2014? DO d you see that nmeno?
24 fees for Luke WIlians and | said yes." 24 A | don't know specifically which meno you refer to because
25 Q Sonowyour testimony is that Carolyn couldn't renenber and 25 there are so nany that concern his grants, but | do knowthe
Page 235 Page 237
1 now her emai|l says she clearly remenbers even two years later 1 information based upon CGA accounts that she sent him and |
2 that Professor Akbul ut asked and she said yes, thereis 2 can discuss the GGA  That's a very inportant word here. The
3 enough money to cover? That's your testimony; correct? 3 (OGA account funds that she sent himand I' mhappy to di scuss
4 A M testinony is this. Wen | first asked her, she did not -- 4 that at great length.
5 when | asked her in Qctober of 2014, late Cetober of 2014 she 5 JUDE WH TBEK:  Just for our edification, what
6 did not recall a conversation wth Selman Akbulut. Wen | 6 does OGA stand for?
7 asked her later, not that much later, | don't renenber when 7 THE WTNESS | don't renenber, but | know the
8 exactly, she did recall the conversation with Sel man Akbul ut. 8 initials. Something contracts -- contracts, grants, and aid.
9 Sothe first time | talked to her, right after she told ne 9 M5 KELLEY: Qontracts and grants
10 no, she didn't recall a conversation and then she said anyway 10 adnini strati on.
1 his grant wll be encunbered. 1 Vs DOKORE No. It's contract and grant
12 Q Soyou're testifying again that she told you she didn't 12 account, because | have the nemo.
13 remenber what was going on in 2014, then she had an 13 A Gkay. Awway. Qontract and grant -- whatever the -- the one
14 epi phany -- 14 that starts with C W rarely use themin math. There's a
15 A Yes, that's right. 15 good reason.
16 Q --inher recollectionin 2016 -- 16 BY M. DOKORE
7 A N N N 17 Q Yourarely use themin nath, but do you recal | seeing a neno
18 Q But that -- if I could finish ny question, it would probably 18 that shows that Professor Akbulut had a O3 what you call
19 be most hel pful. But then she had an epi phany in 2016 where 19 (ec’vd
20 she remenbers speaki ng with Professor Akbul ut in 2014 and now 20 A Yeah. Youdidn't give ne the right one. Ch, yes. Everyone
21 but you recal| her saying in 2014 that the grant was fully 21 saw that memo. That memo -- | don't know how many tinmes |
2 encunber ed? 2 sawthat nemo. There are various versions of it.
23 A Shetoldnein 2014 the grant was fully encunbered and then 23 Q There's various versions of the neno witten by --
24 she corrected herself -- well, what she said, what she 24 A Vell, same nunbers. Just copied over and over again nany
25 corrected was that she did remenber Selman coming in and she 25 tines. Many copies of it.
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1 Q Because version has a very distinct different neaning than 1 BY M5 DOKARE
2 copy. You realize that; correct? 2 Q I'msorry. | did nisspeak. 2016. If she sent a meno in
3 A Sorry. It's five something. |'ve been testifying for four 3 2016 and she had a chance to bal ance the accounts with all of
4 hours. | have word -- sometimes | grab the wong word. 4 the data showing that there's 85 or $36,000 available in
5 Q Sothere's only one version of this nmemo; correct? 5 2014, she'd be able to do that; correct?
6 A There's only one version. Mny copies of the same version. 6 A If that's what she had done, she could have, but that is not
7 Q Adit shows that there's alnost $86,000 in grant funds 7 what she did.
8 available on the fiscal year Gctober 2014? 8 Q VeI, youcan't testify towhat she did. |'masking youif
9 A Sure. Andthree different grants. | think it's a cumilative 9 she sent a meno saying there vas $86, 000 avai | able for use in
10 total of three grants. 10 2014 and she did that in 2016, she woul d have had a chance to
11 Q  $80,000? 11 bal ance the accounts; correct?
12 A Yes. 12 A Ae you speaking purely hypothetically now?
13 Q Hwnmchis tuition and fees for Luke, the student, to take 13 Q Isthat ayes or ano?
14 that class? 14 A I'msaying your answer -- your questionis hypothetical. In
15 A Mich less than 80,000. 15 a hypothetical world if she had done that, actually she would
16 Q Mich less than $80,000? 16 have had tine to doit, yes.
17 A Much less. 17 Q (kay. Geat. Youcan't testify to what she actually did
18 Q Sohis grants were not fully encunbered? 18 hecause you're not her; correct?
19 A That is not what | said. 19 A | can't classify what she did, but | can testify to vhat
20 Q Sothis noney is available? 20 those docunents state.
20 A N. N, mam You are wong. 21 Q I'mtalking about the nemo that she wote. You didn't
22 Q |'mwong? 22 prepare the nemo for her to sign?
23 A Yes. 23 A | didn't prepare the meno.
24 Q Hw 24 Q  Soyou don't knowwhat she did to prepare this nem to say
25 A Because those are, vhatever they're called, G accounts. V¢ 25 there was $86,000 available, do you? You don't know do you,
Page 239 Page 241
1 never used themin math because not only do they not show 1 because you're not her?
2 future encunbrances, what they show and anyone who's had a 2 A CGkay. I'll say | don't know
3 l'ong history of funding would knowthis, they show grants 3 Q CGnyouexplainfor the tribunal who may not know and nysel f
4 vhat has actually been billed for the grant, soif | subnit 4 vhat is NSF?
5 an expense that had not yet been billed, it wll not show up 5 A National Science Foundation.
6 there. So they greatly inflate the total. 6 Q Andwhat is an NS grant?
7 Q Sothisisnot an NS grant? 7 A It isfunds that are -- well, there's various forns, but the
8 A (anyou repeat the question? | missedit. 8 ones that are relevant for us are funds that are averded to
9 Q These are not NSF accounts, then? 9 faculty menbers to continue their research. They go to the
10 A Yes. Those are NSF accounts. It's just the totals are not 10 university and the university has repository authority over
1 right. 1 themand then there are rules of engagenent that have to go
12 Q Do they have money available to then? 12 through various --
13 A \ell, those account nunbers are not up-to-date. It's as 13 Q Wo's ultimately responsible for these grants and ensuring
14 sinple as that. It's |ike balancing your checkbook. You go 14 that they're used properly?
15 and spend money and then you spend it again -- 15 A QAL think they were called then. GG contracts and grants
16 Q If Carolyn Wénple sent a meno in January of 2016, would she 16 administration. OGA  They have to nake sure the rules are
17 he able to bal ance the accounts fromQctober of 2014 hy that 17 fol | oved.
18 poi nt ? 18 Q The sane CA ve vere just talking about a second ago?
19 A Yes. She balanced themin Qctober of 20 -- she had them 19 A Yeah. The-- the-- | thinkit's the sane people -- it's the
20 bal anced in Gctober 2014. 20 same initials that stands for the sane thing.
21 Q Soif she sent a meno in 2016 saying there was $86, 000 21 Q Do you know what principal investigator is?
2 available in Gctober of 2018, that's a pretty accurate 2 A | do
23 statement; correct? 23 Q Wt isit?
24 JUDE W TBECK  Counsel, | think you misspoke. 24 A It isthelead onagrant who is the primary authority for
25 2018. 25 the research that they do.
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1 Q Woisthe principal authority on Professor Akbulut's grants? 1 Q Hewvouldactualy be the one that would be responsible for

2 A Professor Akbulut is. Absolutely. 2 that; correct?

3 Q And do you know what the duties of the principal investigator 3 A If hewas the-- yeah. Rght. It would be -- if he

4 are? 4 authorized the grant --

5 A | sure do. 5 Q Wiat if hedidn't authorize it but somebody el se did? H's

6 Q Gan you please spell themout? 6 ultinately the one as a Pl the one that's responsible for

7 A They are to nake sure that the research is conducted in 7 that grant; isn't that correct?

8 accordance wth the -- the proposal that was subnitted to 8 A | mean, no one else can authorize it wthout his approval.

9 NSF.  There's an outline of research. You say thisis what | 9 Except in the situation where there's a fornal process where
10 plan to do. If they like the proposal, they give you noney. 10 someone can take control of the grant. Someone |eaves the
1 It's his job to make sure that the activities of the grant 1 university. But technically he has -- | have no authority to
12 are consistent with the research conponents of the proposal . 12 use the funds.

13 But he does not have authority over -- does not have assigned 13 Q But you just testified that he can't just use his funds, that
14 authority over whether or not he is reading the letter of the 14 there's a formal process for that?
15 law There's also aletter of the lawthat there are 15 A VeI, it'sa--it'sadouble-- he has to want to doit and
16 stipulations that are put on all grants. You can't spend the 16 it has tobe-- it has to be approved, so he has to say |
17 grant on anything. There are linitations. 17 vant to do this and they say yes or no.
18 Q Rght. Youcan't decide where to spend your grant money? 18 Q Didyou attenpt to take noney -- utilize funds out of
19 A VeI, for research you can. 19 Professor Akbul ut's grants to pay health care insurance for
20 Q But not for fun? 20 M. Asadi?
2L A Not for fun 2l A No. That's -- nothing of that sort ever happened -- remotely
22 Q  And what woul d happen if sonebody did that? 22 happened and it woul d be al most inpossible on how | could do
23 A There would be -- it's egregious enough there would be sone VA] that. That's categorically --
24 sort of investigation. 24 Q  You never inquired about the possibility of doing that?
25 Q Wat kind of investigation? 25 A { asking to take noney out of his grant?

Page 243 Page 245

1 A Wat dothey call themwhen they cone and they redo all your 1 Q Askingtopay M. Asadi's health insurance out of Professor

2 books? There's a word for this -- 2 Akbul ut's grant noney.

3 Q They audit it? 3 A | don't have any recollection of this. | don't think we're

4 A Audit it. Thank you. That's right. There would be an 4 using the word -- | have no recol | ection of that, those

5 audit. 5 words --

6 Q That'sit? 6 Q Ddyouever tell anybody at Professor Akbulut promsed to

7 A There would be an audit, and if they have a finding, there 7 give M. Asadi $10,000 out of his grant noney?

8 could be some sort of -- | would -- you have to reach to 8 A That's avery different question you asked. That's

9 anazing | evel s to do some sort of crimina prosecution, but 9 conpl etely --

10 there could be sone inpact on sone future ability to get 10 Q Isthat ayes?

1 grants if you had a bad history of using grant noney. 11 A (h, absolutely. | asked if there was agreements between
12 Q Soif somebody was using Professor Akbulut's noney, his grant 12 Akbul ut and Asadi and there are. |'ve got docurents. And
13 noney i nappropriately or assigning the ability to use the 13 |"masking those to be enforced. That's what | was asking.
14 noney i nappropriately or making defanatory statenents agai nst 14 The existing agreenents that predated ny time as chair be
15 his grants, that can look poorly on Professor Akbulut; isn't 15 enf or ced.

16 that correct? 16 Q Ve'renot talking about that today.

17 A I'msorry. | didn't hear all the key words. Defamatory 7 A Gay.

18 statenents you said? 18 Q Sowhilewe'retalking about M. Asadi, let's talk about what
19 Q (kay. Let'stakeit one by one. If sonebody took noney out 19 you called a little untruth. You said while you vere
20 of his grant account or authorized money out of his grant 20 testifying about M. Asadi's health insurance that you stood
21 account that was used inappropriately say for soneone's 21 up infront of a conmittee meeting and you told a small
2 heal th i nsurance, that could | ook poorly on Prof essor 2 untruth ahout the $5,000 that you gave M. Asadi.

23 Acbul ut; correct? 23 A | didn't say an untruth.

24 A If the grant noney was used inappropriately, that would have 24 Q V¥ canread the transcript back, but you did.

25 a negative -- 25 A | didn't mean to say untruth. | said --
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1 Q Youtoldalieis what youdid, didn't you? 1 it isuntrue. Youtestified that you gave the Housing
2 JUDGE WA TBECK  Let himanswer, please. 2 Cormi ssi on $5,000 and now you want to play semantics with
3 A | thinka--if | shortened ny answer fromsonething long to 3 vhether or not you gave somebody $5,000, what they do with it
4 something short that's more or less the same thing, | don't 4 istheir business. The problemis is you didn't give
5 consider it alie. 5 M. Asadi $5 or $5,000 and say here, go do what you want, did
6 BY M. DOKORE 6 you?
7 Q Youdon't consider it alietostand upinfront of a 7 A That was ny origina goal but --
8 committee of people that you were charged with being a 8 Q Isthat what you did?
9 superior for and telling themsonething that's a bl atant 9 A N N
10 fal sehood? You don't consider that a lie? 10 Q Wat didyoudowthit?
11 A | never did sonething like that. 11 A Wth vhat?
12 Q Ddyoutell people at a math department hearing neeting that 12 Q Wth the $5,000.
13 you gave M. Asadi $5,000 for health insurance or not? 13 A Vépadhis-- his-- his-- hisrental. Hs rent.
14 Because that was your testinony. 14 Q Drectly to the rental unit; correct?
15 A | didsay that. 15 A Bxactly. Bxactly.
16 Q That wes true? You gave him$5,000 for his health insurance? 16 Q But you stood up in a commttee or a departnent hearing and
17 A It's not conpletely true exactly. 17 you told themyou paid his insurance?
18 Q It'snot trueat all, isit, because you're not allowed to 18 A | did
19 give him$5,000 for heal th i nsurance? 19 Q Andthat's not true, isit?
20 A No. | can't give im5000 for his health insurance. That's 20 A (kay. That's not true exactly those words.
21 right. | gave him-- 21 Q It'snot trueat all. Like! don't understand. Can you --
2 Q Soyoutoldalie That's not what you said. You said you 22 like | don't understand why you can't say that it's not true,
VA] gave M. Asadi $5,000 for his heal th insurance. That's what 23 exactly those words. Wat part of that statement is true?
24 you said; correct? 24 A \Vell, did| pay $5,000 to Asadi because of his concerns
25 A It's what you define alieto be. 25 about --
Page 247 Page 249
1 Q [I'masking youif you told a bunch of people that you gave 1 Q That's not what | asked you. That's not what you said. You
2 M. Asadi $5,000 for health insurance. |'masking you that. 2 said that you told the conmittee or the department that you
3 A Yeah | already saidit. 3 gave him$5,000 for his insurance. \Mat part of that
4 Q Adit'snot true isit? 4 Statenent is true? Howmch of that noney went to his
5 A It'snot strictly true. 5 i nsurance?
6 Q It's what? 6 A Noneof that money that |eft the MU account and entered the
7 A It'snot strictly true. 7 account of the housing vent to insurance.
8 Q It'snottrueat al. Didyou give himany noney for health 8 Q Soyou have a propensity for lying to your subordinates?
9 i nsurance? 9 A | don't understand where we're going here.
10 A | don't know how to answer the question. 10 JUDE WVHTBEXK  Excuse ne.  Just for
11 Q That's ayes or no question. Ether you gave himnuoney for 1 clarification, we're talking about a meeting of the nath
12 heal th insurance, you paid for his health insurance or you 12 Oepartment faculty; is that correct?
13 didn't. 13 M5 DOKORE:  That's ny understanding because
14 A Vell, if | gave soneone 5,000 and they spent it for sonething 14 that's what this wtness test --
15 different -- 15 JUDGE WH TBEGK:  Wen was this meeting?
16 Q Ddyougive M. Asadi $5,000 in his hand? 16 M5 DOKORE It wes a general meeting and
17 A No. | never -- 17 M. Pronislowtestified toit on direct.
18 Q Didyougive im$5000 in his hand? 18 JUDE WVHTBEXK  |'mjust asking when vas the
19 A N, | didn't. 19 neeti ng?
20 Q Wat didyou do with the money, the $5,000? Because you 20 PROFESSCR AKBULUT:  Wen was the meeting?
21 testified earlier that you paid his housing wthit. 21 JUDE VI TBECK No.  |"'masking her. Do you
2 A That'sright. | did. 2 recall?
23 Q DOdyougiveit directly to the housing? 23 M5 DOKOURE | don't recall whenis the actual
24 A That's -- | have records that say yes. 24 neeting. It was the wnter of 2016.
25 Q Wy can't you just say that what you saidis untrue, because 25 A | can-- 2016, so that would be Decenber 2016, so a year --
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1 2016. That doesn't sound right. That was too |ong. 1 brought by this individual, so honestly his veracity, his
2 BY M. DOKORE 2 truthfulness is definitely relevant and an issue to be
3 Q Wenwas M. Asadi here? 3 discussed.
4 A Hearrived in Novenber of -- Decenber maybe of 2014 and then 4 MR REFENBERG And so are you therefore
5 he left in 2015 -- summer of 2016. 5 denying the validity of his entire statenent?
6 JUDE VHTBEK  So just to be clear, this 6 M5 DOKORE:  I'mtrying to showthis tribunal
7 statenent, whatever it was, we can go back and ascertain 7 that he doesn't have a problembeing | ess than honest. And |
8 that, took place in Decenber of 20167 8 think that's highly relevant information given the nature and
9 Vs DOKORE  That's correct. 9 the seriousness of these proceedings. |'mwaiting for a
10 JUGE WVHTBECK A neeting of the math 10 ruling.
11 Oepartnent faculty? 11 JUDGE W TBECK Vel I, the witness's credibility
12 THE WTNESS.  Yes, sir. 12 is alvays an issue.
13 M5 DOKORE  That's correct. 13 M5 DOKORE  Rght.
14 JUDE WA TBEK  And do you recal | -- again, 14 JUDE WV TBECK | nean, that's a given. |
15 vhat did you say? 15 don't know how nany different ways you can categorize what he
16 THE WTNESS: (e of the -- the statement | 16 said, but he's admtted --
17 said, | saidthat the -- | was asked if the departnent 17 THE WTNESS.  |'ve admtted.
18 henefitted fromthe funds that were effectively received from 18 M5 DOKORE Rght. Yeah. | nean, that's all
19 Professor Akhulut's salary, the $15,000, wes there material 19 | westrying to get to. |'msorry.
20 gain, and | said, well, 10,000 went to replace the teaching 20 JUDGE VI TBECK  He has said that his statenent
21 and 5,000 vas given to Professor -- to M. Asadi for his 21 wes incorrect. Do you need more than that?
22 heal th care, so in effect there was no net gainto the 22 M5 DOKOURE: Mot about that specific
23 department, and that's what | said. 23 statement. No, | don't.
24 JUDE WA TBECK  But technical |y speaking, the 24 JUDE WA TBECK  Then | think we're done here on
25 $5,000 was given to himfor his housing? 25 that.
Page 251 Page 253

1 THE WTNESS.  Techni cal |y speaking, that's true. 1 M5 DOKORE | don't knowif you want to break
2 And technically | was incorrect. And | agree that the words 2 here. It'sten after five.
3 | used vere incorrect, but | think the neaning to ne -- | 3 MS. KELLEY: | think the comttee said that
4 don't even understand what -- | don't understand. | fail to 4 ve'reending at five.
5 understand what she's trying to get ne to adnit. 5 MR REFENBERG \¥'re supposed to end at five.
6 JUDGE WVHTBEK Al right. Fne. But if we 6 M5 DOKORE It's five; right?
7 can cut to the chase, all right, | think her questionis was 7 M5 KELLEY: | nean, he's been on the stand al |
8 that statement correct and | believe your answer nowis no, 8 day.
9 it was not. 9 M5 DOKORE | nean, | vas agreeing. | don't
10 THE WTNESS Yeah. It'snot. | agree. It's 10 understand -- like | don't understand like the escalate.
1 not correct. 1 MS. KELLEY: MNo. |'magreeing.
12 JUGE WA TBECK Do you need any nore? 12 MR REFENBERG  Have you finished your cross?
13 M. DOKORE MNb, | don't. But it took us 13 M5 DOKORE  No, | have not. But it's going
14 20 mnutes to get to himadmtting that he nade an incorrect 14 to be nore than another ten mnutes.
15 intentional Iy false statement to his subordinates. 15 M REFEBERG o then ve'll stop now and we
16 A Intentional. That's the word | object to. 16  can continue wth your questions tomorrow
17 BY M5. DOKORE 17 M. DOKOLRE  Monday.
18 Q Intentional. So you accidentally lied? 18 MR REFENBERG  Monday.
19 M5 KELLEY: (bjection. |'mnot sure howthis 19 M5 DOKORE If that's possible. Thank you.
20 vhol e thing is relevant to this proceeding. The allegations 20 (A 5:11 p.m, hearing adj ourned)
21 agai nst Professor Akbul ut have nothing to do with this 21
2 neeting that was had. That was Professor Asadi. 2
23 M5 DOKORE  First of all, they testified 23
24 about it ondirect. Hetestifiedtolyingondirect. The 24
25 veracity of the witnesses and the entire proceeding is 25
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